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qualifying facility to p r o j e c t  future 

32, Florida Administrative Code, the 
ssif ication 
ed in the 

qualifying facility or interested 

motion for 

. 2d 161 (Fla. 1st DCA 1981). 

raising immaterial matters which even if 

The arguments set forth by Gulf merely restate its original 
request or simply disa 'th the Prehearing Officer's 
interpretation of this Co I s  r u l e .  Accordingly, we find 

of review set forth in Diamond 
h affirm Or No. PSC-93-0235-CFO-EQ, and d m y  

for Reconsiderat i .on.  

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Gulf 
Power Company's M ion for Reconsideration of Order No. PSC-93- 
0235-CFO-EQ is hereby denied. 
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the Florida Public Service Comm:ission this day 
of 

is required by Section 
ify parties of any 

ion orders that 
orida Statutes, as 
ly. This notice 
n administrative 
It in the relief 

by the Commission's final action 
icial review by the Florida Supreme 
ic, gas or telephone utility or the 
in the case of a water or wastewater 
ppeal with the Director, Division of 

ing a COPY of the notice of appeal and 
ropriate court. This filing must be 

e of this order, 
Procedure. The 
Rule 9.9OO(a), 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Docket NO: 921167-3Q 
Filed: Der. 22, 1992 

GULF POWER COMPANY [ “Gulf Power“ , “Gulf“, or “ t h e  

hrough its undersigned counsel and pursuant to 

ida Administrative Code, requests confidential 

tment €or certain portions of its respunses to Items 6, 7, and 

s First Set of Interrogatories to Gulf Power Company 

urther requests that the Florida Public Service 

ion enter a protective order specifying how the 

entiality of this information should be maintained d u r i n g  the 

e of this proceeding. As grounds for this Motion, the Company 

states : 

1. Staff‘s First Set of Interrogatories were served on 

Power in the above docket on or about November 23, 1992. 

ms 6, 7 and 8 of those interrogatories state: 

6. Please provide t h e  calculation of the in-service 
cost of the unit to be deferred by the proposed 
negotiated contract with Monsanto. Show t he  
avoided unit‘s year-by-year construction spendinq 
curve with yearly and accumulated AFUDC. 

7. Please provide a table showing the development of 
the K-Factor for the unit to be deferred by tile 
proposed negotiated contract with Monsanto. 
Include all the financial assumptions used in 
developing this table. 



. 
I .. . . 

value of deferral 

present worth of these 

with this Motian under 

is requested highlighted. 

1 and exempt from public 

this Motion. 

t MBff are two 

ation edited 

c inspection and 

eto and incorporated as Exhibit trC" is a line- 

n for the requested confidential treatment. 

a1 highlighted on Exhibit "A" is entitled 

t entia1 treatment under S?ction 366.093(3)(dj, Florida 

es (1992). Specifically, the data f o r  which confidential 

nt is requested represents the capacity costs of a 1996 

combustion turbine generating unit on which the proposed negotiated 

act between GULP Power and Monsanto is based. The capacity 

payment-s t.o he rnade under the proposed contract are the result of 

ntary agreement between a willing seller and a willing buyer. 

Gulf has successfully negotiated price, terms and conditions with 

Monsanto that allow the Company to purchase the capacity specified 

2 



in this contract at less than Gulf's full avoided cost. The 

savings Gulf has achieved inure to the benefit of Gulf's customers: 

howetrer, disclosure of the actual avoided cost would hinder Gulf's 

ility to negotiate similar savings for its customers in f u t u r e  

otiations. Thus, the information is entitled to confidential 

atment under Section 366.093(3)(d), Fla. Stat. (1992) 

( ' I .  . .contractual data , disclosure of which would impair the efforts 
f the public utility or its affiliates to contract for goods or 

ices on favorable terms"). 

4 .  In addition to the specific statutory entitlement co 

ction 366.093(3)(d), the information shou?d 

entia1 under the more general provisions sf 

n 366.093(3)# in that ltdisclosure of the information would 
se harm to the ratepayers . . . ' I .  As indicated above, Gulf's 

nsanto contract based on less than i ts  fall 

avoided cost results in savings which will be passed to Gulf's 

customers. Gulf's ability to bargain successfully and achieve 

similar savings in the future depends upon the confidentiality of 

this information. 

5 .  The information identified herein fOlr which 

confidential treatment is requested is intended to De, and is 

treated by Gulf a s ,  private and confidential. Although in p a r t  

based on figures which have been made public in other contexts, the 

information for which confidential treatment is requested has n o t  

been disclosed to others either in connection with the Monsanto 

negotiations or otherwise. 

3 



, .  .. . .. .~ . .. .. .. . .. 

WHEREFORE, Gulf Power Company respectfully requests that 

Commission deem the information identified on t he  attached 

ary confide ial business infomatian and 

sclosure. Gulf Power further requests that a 

tive order be entered that will allow the Company to maintain 

f the inform on during t h e  c 

Respectfully submitted, 
n h 

G. SON HOLLAND. J R .  

4 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Docket No.: 921167-EQ 

I'E O F  SERVICE 

a t r u e  and correct copy of the 

F i r s t  C l a s s  U.S. Mail, Posta 

sees, this a\*day of Decewer, 

Richard Zambo, Esq. 
598 SW Hidden River Ave. 
Palm City, Florida 34990 

Jack Shreve, E s q .  
Office of Public Counsel 
111 West Madison Street  

Flor ida Bar No. 510998 
Beggs & Lane 
Post O f f i c e  Box 12950 
Pensacola, Florida 32576-2950 

A t t o r n e y s  for Gulf Power Company 
(904) 432-2451 



EXH 1 B IT 'I A I' 
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EXHIBIT "B" 
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staff's 1st Set of 
Interrogatories 
Bockat NO, 921167-34 
GULF POWER COMPANY 
December 21, 1992 
~esponse to Itea 6 
Page 1 o€ 2 

c u l a t i o n  of the in-service cos t  
rred by the proposed negotiated . Show the avoided unit's 
ion  spending curve with year ly  and 

se : 

See attached t a b l e .  



I 

2 
3 

8 

9 

10 

11 

12 
1 3  
14 
15 
16 

( 1 )  ( 2 )  

( 1992 J 
T o t a l  S 

Conibir o t i on 
Turbine h 
Balance  of 
P l a n t  

S u b s t a t i o n  

Eng ineer ing  

Totel 

Uote: Ttieoe amounts a r e  p r o j e c t  c x p e n d l t u r e a  with 
a c t u a l  CT c o n a t r u c t i o n  conunencing i t 1  t h e  l a t t e r  
h a l f  of 1995. Since a c t u a l  conet1 ,uc t ion  is  pro)ccCed 
to  be accompl iehed  In  el ever^ monthe, no AfUUC is 
i n c u r r e d .  



S t a f f ' s  1st Set of 
Interrogatories 
Docket No. 921167-EQ 

December 1992 
Response Q Item 7 
Page 1 of 3 

GULF POWER COH?'ANY 

8 

t a b l e  showing t h e  development of the 
u n i t  to be d rred by the  prapssed 

a c t  with Mons 0 .  Include all t h e  
t i o n s  used in de<veloping t h i s  t a b l e -  

See attached t a b l e .  



staff's 1st set of 
Interrogatories 
Docket No. 921167-EQ 
GULF POWER COI?PmY 
Decelnberat , 1992 
Response to Item 7 
Page 2 of 3 

a e 
2 
0 

Y 
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staff{s 1st Set of 
Interrogatories 
Docket No. 921157-E 
GULF POWER COMPANY 
December $\, 1992 
Response to Item 8 
Page 1 of 2 

8 .  Please provide the year-by-year value of deferral 
payments for t he  unit to deferred by the proposed negotiate 

th Monsanto, for the life of the contract., in 
with Rule 25-17.0832 (5) (a),F.A.C. Show the 
or the fixed income O&M portion of tho value. 

(Include t h e  cumulation present worth of these items.) 

Gulf's Response: 

See attached table. 



1 
2 
3 

4 

10 
11 
12 

13 
14 
15 
16 
17 
18 

19 

(1) 

GULF POWER CmPANY 

Sunnary of Firm Capacity Payments 
lo Suppky Side Pualifying f a c i l i t i e s  

Unit Type: conlbustlon Turbine in 1996 

i o t a 1  UPV 
Avoided hvoided Avoided Avoided 
Capital  FOH capacity Capacity 

Contract cost Cost cost Cost 
Period s s E f 

_ - _ - _ _ - - _  " _ _ _ _ _ _  _ _ _ _  - _ _ _ -  - - - - _ - _ _  -_--------__-.-_- 
6/1/96 to 5/31/97 
6/1/97 to  5/31/90 

biI/99 EO 5/31/00 
6/1/00 to  5/31/01 
6/1/01 t o  5/31/02 
6/1102 t o  5/31/03 
6/1/03 t o  5 /31 /04  
6/1/Ob t o  5 /31 /05  

6ilt96 I Q  5/31/99 

C w u l e t t v e  Urt Present Vaiue = 



EXH I B I T I' C 'I 

Line f s C Column f s 1 Just i f i ca t a  

Item 6: 

Page 2 of 2: 

7-11 2-a Section 3 6 6 . G 9 3 ( 3 ) ( d ) ;  
d i sc losu re  of this i n f o r m a t i o n  
would also harm Gulf Power's 
customers by impairing Gulf ' s 
ability to achieve similar 
savings in future contract 
negotiations. 

Item 7: 

Page 2 of 3:  

12-41 3-13 

2-5 

Section 3 6 6 . 0 9 3 ( 3 ) ( d ) ;  
disclosure of t h i s  information 
would also harm Gulf Power's 
customers by impairing Gulf's 
ability to achieve similar 
savings in future contract 
negotiations. 

Section 3 6 6 . 0 9 3 ( 3 ) ( d ) ;  
disclosure of this information 
would a lso  harm Gulf Power's 
customers by impairing Gulf's 
ability to achieve s i m i l a r  
savings in future contract 
negotiations. 

t 

'Lines are counted from the beginning of the response, not 
including the caption at the upper right corner. 



BEFORE THE FLORIDA PUBLIC S E R W C E  COMXZSSTCJN 

I n  Re: Petition for approval of 1 DOCKET NO. 921167-EB 
separately negotiated contract ) ORDER NO. PSC-93-0235-CFO-EQ 
for purchase of firm capacity ) ISSUED: 02/12/93 
and energy from Monsanto Company ) 
by Gulf Power Company. 1 

1 

0RDE.R DENYING GULF POWER COMPWTY'S 
REOUES JSS I F 1 CAT 3 ON 

BY THE COMMISSION: 

92, Gulf Power Company (Gulf; file6 a 
treatment for certain p o r t i o n s  of its 

, 7, and 8 o f  StaEf's E'isst Set o f  
Power Company ( N o s .  1-11). Tho infcrmation 

of the State af Florida that 
agencies shall he publie 

presumption axe the specific 
ons granted by 
of a statutory 
concept that 
It is this 

d conf idenLial 
classification of documents must meet a very high burden. The 

-Company may fulfill its burden by demonstrating that the documents 
fall into one of the statutory examples set out in Section 366.093, 
Florida Statutes, or by demonstrating that tho information is 
proprietary confidential information, the disclosure of which will 
cause the Company or its ratepayers harm. 

The Florida Legislature has determined that It [ j.) nformation 
concerning bids or other contractual data, the disclosure of which 
would impair the efforts of the pub1,ic utility or its affiliates to 
contract for goods or services on favorable t e r m s "  is proprietary 
confidential business information. Section 366.093(3) (a}, Florida 
Statutes. 

To establish that material is proprietary confidential 
business information under Section 366.093 ( 3 )  (d )  , Fl.orida Sta tu tes ,  
a utility must demonstrate (1) that the information is con t rac tua l  
data, and ( 2 )  that the disclosure of the data would impair t h e  
efforts of the utility to contract for goods or services on 
f avoraible terms. We have previously recognized that this l a t t e r  
requirement does not necessitate the showing of actual  impairment,  
or the more demanding standard of actual adverse results; instead, 
it must simply be shown that disclosure is "reasonably l i k e l y "  to 
impair the company's contracting for goods or services on favorable 
terms. C~C:lf(E:{T ;.:;:; ,:f?-C;;iZ 

Q 157 FEi3l22 
; ; jc -r, L ~ ~ ? . : . ~ J / ' [ ~ E ? ~ R P  ItiC 
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onfidential treatment of certain 

Gulf's 1996 
ative Code, 

It is, therefore, 

ida Public Service Commission that  the 

as discusse 

By ORDER of Commissioner Luis J. Lauredo, as Prehearing 
Officer, this 1 2 t h  day of Februa ry  I 1993 

ZUIS J. XAUREDO, commissioner u and Prehearing Officer 

DLC : bm i 
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which is 



I n  re: Zetition for approval of ) 
separately negotiated contract 1 
for purchase of firm capacity 1 
and energy from Nonsanto-Company ) 
by Gulf Power Company 1 

Docket NO: 921167-EQ 
Date filed: 2/24/93 

GULF POWER COMPANY'S MOTION FOR RECONSIDERATICJN 
OF ORDER NO. PSC-93-0235-CFO-EQ DENYXNG 

GULF'S REQWEST FOR CON3IDENTIAL CLBSSXFICATTON 
AND REODEST FOR ORAL ARGUXEEJT 

GULF POWER COMPANY ("Gulf Powerft, ttGulftv I or "the 

'I), by and through its undersigned counsel and pursuant to 

Rule 25-22.060 of the Florida Administrative Code, files this 

Motion for Reconsideration of Order No, 93-0235-CFO-EQ entered in 

the above docket on February 12, 1993 ("the Order"). Specifically, 

Gulf requests reconsideration of the decision to de 

request for confidential classification as to certain information 

requested in Staff's First Set of Interrogatories. A s  grounds for 

this Motion, the Company states: 

1. The Order cited Rule 25-17.0332 (71, Florida 

Administrative Code, as the b a s i s  for denying Gulf's request for 

confidential treatment. The Order states that the information 

submitted under Gulfls request w a s  not entitled to confidential 

classification because the rule requires Gulf to provide the same 

information upon request of a "qualifying facility OK interested 

party" e 

2 .  The information for which Gulf seeks Confidential 

tr@atment consists of actual calculated avoided cost prices for a 

I996 generating unit. The Commission rule cited in the Order, 

however, only states that utilities must provide ~ & R W k t ? B .  -%TE 

0 2  f 44 FEE&% 
F? s c - RE cu RO s/ REF QX t?G 



. 

ta tareasonably required by the qualifying facility to project 

ed Cost prices". The cited rule does not require 

OSUre or calculation of the actual full avoided cost prices. 

s the information €or which Gulf seeks confidential treatment Is I 

the same infomation a requesting QF would have be entitled ta 

i v e  under the mission's rule. 

3. As Gulf Power's request For confidential 

c a t i o n  specifically stated, the capacity payments to be 

nder the proposed negotiated contract between Gulf and 

agreement between a 
G u l f  has 

less than Gulf's f u l l  

these capacity 

at less than full avoided cost have resulted in 

It is ant savings to the Company and thus to the customer. 

ded cost f o r  a 1996 unit for which Gulf requests 

entia1 classification, since disclosure of information 

revealing the differential between the avoided cost and the 

negotiated price would frustrate the Company's ability to achieve 

similar savings in the future. 

4. Since the  infomation for which confidential 

treatment is sought is not, in fact, subject to disclosure to 

others on demand, and is treated as proprietary and confidential 

bnsiness information by the Company and since disclosure of the 

infomation could harm the Company's ratepayers in that it could 

Page 2 



affect the amount of savings, if any, the Company waul13 be able  to 

achieve in negotiations f o r  the purchase of capacity from pot@ntial 

cogeneratars in the future, the information is entitled to 

confidential treatment pursuant to Sections 366.0'33 ( 3  1 and 

9 3 ( 3 ) ( d ) ,  Florida Statutes (1992) and Rule 2 5 - 2 2 . 0 0 6 ,  F*A.C. 

WHEREFORE, Gulf Power Company respectfully requests that 

the da Public S ce Commission reconsider its Order No. 

upon such reconsideration, that the 

equest for confidential treatment. Gulf 

opportunity to present oral argument in 

n on this motion. 

ted this 24th day of February, 1993. 

G .  EDISON HOLLAND, JEP. 
Florida B a r h o .  261599 
JEFFREY A. STOKE 
Florida Bar No. 325953 

Florida Bar No. 510998 
Beggs C Lane 
Post Office Box 12950 
Pensacola, Florida 32576-2950 
(904) 432-2451 
Attorneys for Gulf Power Cumpaay 

TERESA E. LILES 
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BEFORE THE FLORIDA PUBLIC SERVICE caMmssrcm 
re: P e t i t i o n  for approval of 1 

ontsact for 1 Docket No. 921167-EG 

Gulf Power Company 1 
I 

Certificate of‘ S e r v i c e  

I HEREBY CERTIFY that  a true copy of t h e  foregoing has been 
t h i s  XY”day of F e b r u a r y  1993 by U. S. Mail to the 

32575-2830 

Commission 

Richard zamba, Esquire 
598 SW Hidden River Avenue 
Palm C i t y  FL 34990 

JEFFREY A. STONE/ 
F l o r i d a  B a r  N o .  325953 
Beggs &. Lane 
P. 0. 3ax 12950 
Pensacala, FL 32576 

Attorneys  for G u l f  Power Company 
904 432-2451 


