BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Joint Petition for ) DOCKET NO. 940071-EU
approval of territorial ) ORDER NO. PSC-94-0580-FOF-EU
agreement between Florida Power ) ISSUED: 05/17/94
Corporation and Reedy Creek )
Improvement District. )

)

The following Commissioners participated in the disposition of
this matter:

J. TERRY DEASON, Chairman
SUSAN F. CLARK
JULIA L. JOHNSON
DIANE K. KIESLING
LUIS J. LAUREDO

NOTICE OF PROPOSED AGENCY ACTION
RRITOR REEMENT

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantially affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

On January 18, 1994, Reedy Creek Improvement District (RCID)
and Florida Power Corporation (FPC) filed a joint petition for
approval of a territorial agreement. This territorial agreement
amends an existing agreement, which the Commission approved by
Order No. 18225, issued September 30, 1987. The amended agreement
is an effort to more accurately define the parties' respective
service areas in Orange and Osceola County and avoid any potential
for uneconomic duplication of electric facilities. A copy of the
RCID and FPC Territorial Agreement is attached.

The purpose of the agreement is to revise the parties
respective service areas to properly reflect deannexation of
portions of the Reedy Creek Improvement District. The *erritorial
agreement provides that it shall go into effect only after
Commission approval and upon final deannexation of Area "B" of the
Reedy Creek Improvement District as shown on Exhibit "B" to the
agreement. Notice of deannexation of Area "B" was received by the
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Commission by letter dated April 1, 1994. The parties have agreed
that it would be in the public's interest for FPC to serve the
deannexed area, since development of the area is planned to be

predominately residential in nature. The adoption of this
agreement furthers our policy of avoiding unnecessary and
uneconomic duplication of facilities. No existing customers or

electrical facilities will be subject to transfer upon our approval
of the agreement.

Section 2.2 of the agreement states that neither utility will
knowingly serve or attempt to serve any new customer whose end-use
facilities are located within the territorial area of the other
utility, except in the case of exceptional circumstances, economic
constraints, or good engineering practices and upon written
request. Accordingly, if interim service lasts or is expected to
last for more than one year, FPC and RCID must notify this
Commission and obtain our approval. This is consistent with Order
No. PSC-93-0998-FOF-EU, issued July 9, 1993. In addition, if
either FPC or RCID wishes to make a permanent boundary change, they
shall seek approval from the Commission prior to making the change.

Therefore, we approve the attached amended territorial
agreement. It shall remain in effect until September 30, 2017,
unless modified by the Commission.

ORDERED by the Florida Public Service Commission that the
amended territorial agreement, as described herein, entered into by
Florida Power Corp and Reedy Creek Improvement District is hereby
approved. It is further

ORDERED if interim service lasts or is expected to last for
more than one year, FPC and RCID must notify and obtain approval

from the Commission for the extended interim service. It is
further

ORDERED that FPC and RCID shall seek prior approval from the
Commission before making a permanent boundary change. It is
further

ORDERED that the provisions of this Order are proposed agency
action and shall become final and effective and this docket shall
be closed unless an appropriate petition, in the form provided by
Rule 25-22.036, Florida Administrative Code, is received by the
Division of Records and Reporting, .101 East Gaines Street,
Tallahassee, Florida 32399-0870, by the close of business on the
date indicated in the "Notice of Further Proceedings or Judicial
Review" attached hereto.
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By ORDER of the Florida Public Service Commission, this 17th
day of May, 1994.

BLANCA S. BAYO, chirjttor

Division of Records and Reporting

\'

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule
25-22.029, Florida Administrative Code. Any person whose
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in the form
provided by Rule 25-22.036(7)(a) and (f), Florida Administrative
Code. This petition must be received by the Director, Division of
Records and Reporting at his office at 101 East Gaines Street,
Tallahassee, Florida 32399-0870, by the close of business on

June 7, 1994.

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If this order becomes final and effective on the date
described above, any party adversely affected may request judicial
review by the Florida Supreme Court in the case of an electric, gas
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or telephone utility or by the First District Court of Appeal in
the case of a water or wastewater utility by filing a notice of
appeal with the Director, Division of Records and Reporting and
filing a copy of the notice of appeal and the filing fee with the
appropriate court. This filing must be completed within thirty
(30) days of the effective date of this order, pursuant to Rule
9.110, Florida Rules of Appellate Procedure. The notice of appeal
must be in the form specified in Rule 9.900(a), Florida Rules of
Appellate Procedure.
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=3 DOWER D mTON

Joseph E. Richazdson °
Generzl Counsel

Tig-ida Powes Corporztion
Post DEffice Box 14042

« . petersburg, Floride 33723

chz-les F. Reischmann

" corporzte Counsel

Tlprida Power Csrporztien
Desz Of%ice 3cx 14042
§-. Petersburg, Flierida 33733
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sop DIInv CRIZK IMPSOVIMINT DISTRICT

ko) 228 -1723

Thezas Moses Lee G. Schmudde
AdzinisTsetor Counsel for Reedy Creek
Reedy C-eek Improvement District Ipprovement District
Pos= C2fice Box 10170 Post OfZfice 3cx 10170
Lazke 3uenz Vista, Florida Lake Buena Vistz, Tlorida
32830-0170 22830-0170

3. on January 7, 2993, FPC and RCID entered into an
Amendment in an effor:t to more accurately define the “parties’
respective sexvice zreszs which z-e contiguous in many places. Such
Ameniment provides expressly that i+ is contingent upon the
subseguent approval of the Floride Public Service Comeission and
deannexzzion of +the a2ffected areas by RCID. The pa=ties have
previously entered into territorizl agreements in an effcrt o
pinirize costs %o =Their rTespective customers DY avoiding
unnecessary duplication of generation, - transzission, and
diszsibuzion facilities. The detes on which the pe-ties entersed
into <hese terrizorizl agTreements, the dates on which <the
Conzission previously zpproved the tp=—itoriel agreezents and the
Docke: Nuzmbers and Order Numbers zssociated with this agTeement a-e

listed bqlow:

Name of Dtility Date of Order Approvel Date
__ Acvespent Acreement Dockez £  Number Daze pires
Reecdy Creek $/10/87 B70963-Z0 1B225 5/30/87 9/30/2017

Improvenent District

4. The Amendmen: add-essed in this petition likewise
represents the continued effort by the ﬁar::ies o zinimize costs to
their respective custoners by avoiding unnecessacy duplications of
generation, transmission and distribution facilities. Toward that:

2

—— r oy . ; SR e T T L - Sy
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end, the parties have eszablished the territorizl boundary line
described in the Amendment o delineate their respective retall
~er-itorial aress, stbject to the approvel of the Commission.

5. mne Commission is authorized by Section 366.04(2)(€),
Fia. StaT., To approve zné enforce tesTiteorial agTeements by and
pe~ween electric utilities. The Commission has propulgated Fla.
Admin., Code Rule 25-6.0440 to implement this authority. The
Comzission hes often recognized the wisdom of such agTeements, and
has helé <=hat such agTeenents, when propecly presented To The
Corzission, are advisable in proper circumstances, ané, indeec, in
<he public interest.

5 A Ces=ain zress rresently contzined within the boundaries
of the Reedy Creek Improvexzent District will soorn be deznnexed oV
RCTD. TPC and RCID have discussed the provision of service o
~hese 2rezs and have reacheZ tentative agreement, agein subject T2
+he 2pprovel of this copmission, &s to which of the two utilities
would be the most approprizte to serve the areas in cuestion.

+eached hereto as Exhibit No. 1 is 2 copy of the Amendment dazed
January 7, 1994, which erbodies the tentative agreement reached
between the parties.

e - -

7. ttached o the Amendment 2s Composite Exhibit A are mars
defining the terTitorizl boundaries which the parties seek to have
the Commission approve in this proceeding. No existing customers
will be 22fected by this amendment to the territoriazl boundaries of

FPC and RCID.
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cas g s o

S. There is no reasonable 1ikelihood that the Amencment will
ceuse a decrezse in the seliability of electric service to Ine
exiszing ‘or future T2tepeyers of FPC or RCIZ. The parties believe
=ne provisions of the ecen=2=ive Amendoent will help aveid ZutuTe
cneconomic duplicazions of sacilivies and prevent cisputes and
uncertainties.

30. Both pa-ties believe that Ccommission approvel of e
2=endment would be consistent wish the cwiteria sex forth in
sec=ion 366.04 of Tla. STat., ané woulé cosplement the chbjectives
¢’ assuring an adequate anc ~eliable source of energy in Floride
ané aveiding uneccnozic duplications of generation, trensmissicn
ans éistribution facilities.

WEEPSTORT, TPC 2né RCID uoge sha= =he Com=issicn enter Its
s-ier approving the imendment 2=zache2 heretc as Ixhibit Ne. 1.

¥ 4
thi £= £ 1954,
DATED this dzy of '5--;&7_ , 1854

et

Lee G. Schpudde

cs-porate Counsel Counsel for Reedy C-eek

Fip-ida Power Corporation Improveaent District

Post 02Zice Box 14042 Post Office Box 10170

-, Petersburg, FL 233733 Lake Suena Vista, TL 32830-0270
4

i, St pi e ] -9-
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ANDNDMINT TO AGRIDMINT

Seztion 0.3 TEIS AMENDED AGREEMENT is made and entered into
1954
=his _1Bzh day of Januasv , YS®8 by and between the RIIDY

——

CREZK IMPROVEMENT DISTRICT, 2 special distric: organized and

existing under the laws of the State of Florida (the "DISTRICT"),

and FLORIDA POWEIR CORPORATION, (the P™COMPANY") a corporation

e-ganized and existing under the laws of the State of Florida:
W-ITREZSSETE:

Section 0.2 WEEREAS, +the DISTRICT by virtue of legislative
avthority, is authorized and e—powered to fu~nish electricity and
power %o individuals, corporations, and others, and pursuant To
suck authority, presently furnishes electricity anéd power o
customers located in certain areas of Orange County, Florida and
Csceola Countv, Florida; and .

Seztion 0.3 WHEREZAS, the COMPANY, by virtue of its Charter,
is authorized and empowered to furnish electricity and power to
pecsons, firms _md corperztions throughout the State of Florida and
presently furnishes electwicity and power To customess in certain
aezs of Orange County, Florida, and elsewhere; and

Section 0.4 WHEREAS, the respective zreas of retail sesvice
cZ the parties hereto zre conticuous in many places with the result
+hat duplication of service facilities may occur in the Zuture
unless such cuplication is precluded by virtue of this Amended
AgTeement; and :

Section 0.5 WHEREAS, the Florida Public Service Commission

has previously recognized that zny duplication of said service

=10-
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sacilities results in needless 2and wasteful expendisures anc
—-e2tes hazardous situations, both being detzimentzl =o the public
inte-est; and

Section 0.6 WEIREAS, the parties heretc desire To avoid and
elipinate the circumstances giving Tise to the aforeszid potential
heza=és and duplications and +owa=d that end heve established the
mer—izorial Boundary Line to delineate their respective retail
—e—vizcrial aress in certain arezs of Orange County; and .

Seczion 0.7 WEEREAS, the Florida Public Sexvice Ccommission
is ezpowvered by the legislature cf the State c? Tlorida, pursuant
= T.5. 366.04(2)(2), To appIove ~er—itprizl agTeements and the
cor=ission has recognized on nuneIous occasions the wisdom of
-g=2il terTitorizl agreements betvees electwic utilities and bas
adhered =o the generzl opinion that -e=2il territorizl agreenents,
when properly presented to the Comzission, in the propes
circumstances, are advisable and indeed in +he public interest;

Seczion 0.8 WEEREAS, in ozder to accomplish these goals,
DTSTRICT and COMPANY bave previocusly enteced into 2 texrTitorizl
agTeenent dated September 10, 1587 and approved by the Florica
Public Service Corzission on September 30, 1987 in Order No. 1BZ25,
and;

Section 0.9 WEEREAS, changing circumstances wazTant cestzin
podifications +to the service are2s defined in the previous
AgTeenent between <he Pa=ties znc .;h.' parties believe that 2n

a2pencment to the prior Agreement defining these new areas and

e
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otherwise adopting the terms of the prior Ag:eenen".: wvould be
desirable; and

Section 0.10 WEERERS, the Parties have agreed TO execute
«hris Amended AgTeement on this date but have Jurthes agTeed =2 seek
Comzission approval only after the zre2 which is the subject of
<his Amendment bas been deannexed by the DISTRICT in eccordance
with +he rules and procedures of the DISTRICT and 21l other
applicable laws; and [ '

Secsion €.11  NOW, TEEREFORE, in #ulfillment of the purposes
and desires aforesaid, and in considerztion of the mutual covenants
and agTeements herein contained, which shall be construed 2s being
interdependent, the pasties hereto, subject to ané upon the teIms
and conditions herein set forth, do hereby agree 25 follows:

ARTICLE 2
DEFINITIONS

Section 1.1  Terzitorial Boundarv Line. As used herein, the
se-m "TerTitorial Boundary Line" shall mean the bounda-v lines so
lgbeled on the map attached hereto 2s Bxhibit A designating the
boundary between the DISTRICT Territorial Azesz, 2s defined in
Section 1.2 and the COMPANY TexTitorial Arez, as deZined in Section
i.3.

Section 1.2 DISTRICT Terrisorial Area. As used herein, the
terz "DISTRICT Territorial Arez® shzll mean the arez SO labeled on

Exhibit A.

=12~
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Section 2.3 COMPANY Terzitorial irea. As used herein,. the
terz "COMFANY Territsrizl Area" shzll mean the arez so labeled con
Dxhibit Al

Section 1.4 Pcint of Dse. The pcint of use and not the
pcint of connect or metering sﬁr.ll be deterzinative 2s to who shall
be tbe provider of electric service under this Amended AgTreement.

Secsion 1.5 m—anspission Lines. As used herein, the terx:
wrranszission Lines" sball mean 2ll electric lines of ei:h:'::: pa==Ty
having 2 rating of 69 Kv or greate-.

Seczion 1.6 Disz=ibution Lipes. As used herein, the tecT
mpistribution Lines" shell mean 21l electwic lines cf either pazty
beving 2 ::a:ipg up to but net including 65 Rv.

Seczion 1.7 Nev Custopers. As used herein, the ter= "new
custope-s" shell mean those customess 2pzlying for elestric sersvice
gusing <he term of this Amended Agreement 2t 2 point of use in tThe
~errizorial area of either party whick has not previously been
served by either utility.

Sectzion 1.8 Exissinc Custoper. As used herein, the tern
roxisting Customer" shall mean any person receiving retzil electric
service “-om either DISTRICT or COMPANY at the location for which
+he service is existent on the elfective dzte of this Amendec
Acreenent. The term "Existing Customer® shall include the wicow,
widower, or divorced spouse of an Existing Custober who received
cetzil electric service at the same location as of tThe elfective

date of this Amended Agreement. Ko Existing Custopers will be
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2ffpcted by the change in Territorial Boundary Lines affected by
=his Amended Agreement.
ARTICIE I
g RETAIL EIECTRIC SERVICE

Section 2.1 In Generzl. ZIxcept 2s otheswise specifically
provided herein, the DISTRICT shall have the exclusive autherity to
2y-~mish retail electric service <o 211 nev custopers witkiIn the
DISTRICT Terzitorial Area and the COMPANY shall have the g-x-‘:..s ive
authority To fusnish retail electric service ©o :ll new cusToness
im the COMPANY TerTitorial A-ea. The Ter—izorial Boundary Line
shzll not be affected by any caange that may oczus in the comporate
sipits of any municipality lying within the DISTRICT Terrizeorial
jrez or the COMPANY Territoriel Azea.

Seczion 2.2 Service so Nev Customels. The Parties zgTee
~ha+ peither of them will Xnowingly serve or sttempt to serve any
new custoper whose end-use spzilizies are located within the
me—ritorial A-er of the oTher pacty, except 2as specifically
provided in this Section 2 of this Apended AgTeement.

The Parties recognize tThat in exceptionzl circumsTances,
economic constraints or good engineering practices may indicate
+hat a2 customes’s end-use facilizies either cannot or should not be
irpediately served by the PacTy in whose Ter—izorial Areaz they zTe
located. In such instances, upern w-itten reguest by the paTy in
whese Territorial Area the enc-use -ncil:.t.;es 2~e located, tc the
other party the other party may agrese in writing to tampo:zny

provide service to such customes’'s end-use facilities.

5

=T
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=rn =he event that a nev customer or prospective new customer
requests or applies for service from either party to be provided to
end-use facilities located in the Tezritcrial Arez of the other
party, the party receiving such a2 request or application shall
refer, the nev customes O prospective new customer to the other
party with citation to this Amended Ag-eement as 2pproved by the
Commission, and shal)l notify the other perty of such reguest or
applicztion. “ ‘
ARTICLE III
BULK POWEZR SUPPLY

Secsion 3.1  Bulk Power for Resale. Nothing herein shall be

const—ued to prevent either parTy Irom providing a bulk power

supply for reszle purposes as de:ime in +he Final Judgmen:t dated

v, Tlori

August 1§, 1971 in Dnis
Corporasion and Tamp: Zlectric Compeny, United States District
Couz— for the Middle District of Florida, Case No. 68-2% F=Civ=T
(*the Final Judgment”), regardless of where the purchaser Zfos
resale pay be located. . Further, no othex section or provision of
+ris Amended AgTeement shall be construed as applying to 2 bulk
power supply for restle purposes &S defined in the Final Judgment
(attached as Exhibit C).
ARTICLE IV
OPERATION AND nnrmxcz

Section 4.1  Facilities to Repain. ¥o genexating plant,

+ranszission line, substation, dist eribution line or related

equipment shall be subject 0 +-ansfer or removal hereundeT;
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PROVIDED, HOWEVER, that each party shalll operate and maintazin its
Nines JanA . tacilities in such a. manner as to minimize any
interference with the operations of the other party.
ARTICLE V
- PREREQUISITE APPROVAL

Section 5.1 Copmission Approvel. The previsions and the
Parties’ performance of this Amended Ju;rnunntlu-c subject to the
regulatory authority of the Commission, and appropriate apiarovr.l b}
that body of the provisions of this Amended Agreement shall be an
absolute condition p-ecedent to the velidity, enforceability and
applicability hereof. In addition to the preconditions set fort:
in As<icle VI below, this Amended Agreement shall have no effect
vhatsoever until that spprovzl has been obtained, and the date cZ
the Comzission’s ozdes, ifZ any, oranting initial Commission
approval of this Anended Agreement shzll be deemed to be The
effective date of this Amended AgTeement. Any proposec
modification to this Amended Agreement shall be subnitted to the
Commission for approvel. In addition, the Parties agree to jointly
petition +the Comzission to resolve any dispute concerning the
provisions of this Amended Agreement or the Parties’ performance ol
this Amended Agreement.

Section 5.2  Liabilitv ip the Tvent of Diszporoval. In tae
event approval pursuant to s;ctign 5.1 is not obtained, neither
par=y shall have any claim against the other arising under this
Amended Agreement and the terms of the priocr Agreement shall remein

in full force and effect without Amendment.
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ARTICLE VI
DURATION
c5 3 T™his aAmended Agreement shall only Dbecome

effective upon £inal deannexaticn of Avez "2" (2S5 shown on
Txhibit ) Z£rom <the DISTRICT 2s reguired by its Charter and
applicable general law. If the Amended Agreenment becomes effective
#pllowing deannexation, the prior AcTeement as anended herein shall
continue and Temain in :!:cr.;: for the same pe-iod 2s des'i.g'x;;-.‘:ed in
the prior Agreemernt between +he Pz-=~ies dated September 10, 159E7.
Nothing in this Amended Agreement shall be const—ued To requize the
DISTRICT To act to desnnex Area "B" (25 shown on Dxkibit B) as such
govermmental actien is reserved in the scle ciscTetlon of <he
DISTRICT Boaréd o©f Supervisors. I¢ such deannexation is not
lawfully complezed on ¢r beZore Janue=v 1, 1925, this Amendment o
Agreexzent shzll be deemed canceled and of no legel elfect.
Therefore, the Agreement dated Septexber 10, 1557, shall remain in
£u1]1 force aznd effect without hzendment ané for the dusztion
contzined therein.
ARTICILE VII :
COKSTRUCTION OF AMENDZD AGREEMENT

Seczion 7.1 osher Electric Utilities. Nothing in this
Amended Agreement is intended to define, establish or affect in any
manner the rights of either pazty heretc relative to any other
electric utility not & party to this Anended AgTeement with respect

to the furnishing of retail electric service.

T

- . - 0 % ” _17- .
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ARTICLE VIII
P’.ISCWEDUS

Seczion £.1 Negotistions. Waatever terms or concitions may
nave been discussed cusing the negotiations leading up To the
execuzicn of this Amended Agreement, the only ones agreed upon zre
those set forth herein, and Do alteration, modification,
enla-gement or supplement %o this Amended Agreement shall be
binding upon either of the parties bereto unless the same shall be
in wrising, attached hereto, signed by both parties, and approved
by the Florida Public Service Commission.

Seczion 8.2 Successors and Assions. Notking in this
Amerided Agreement expressed or implied is intended or shall be
cons=—ued TO confer tpon or give to any person cf co-poration,
other +han the parzies hereto, any Tight, remedy cr claim under of
by reason of this Amended Agzeement o- any provision or conditions
he-ec®; and all of the provisions, representations, covenants and
conditions herein contzined shall inure to the sole benefit of and
shall be binding only tpon the parties hereto and their respective
representatives, SuUccessors and assicnms.

Seczion 8.3 Fotices. Notices given hereunder shall Dbe
deened to have been given to the DISTRICT if meiled by certilied
mail, postage prepzid, to Thomas X. Moses, Administrazor, P.O. Bex
10,170, Lake Buena Viste, Florida 32630-0170, and to the COMPANT is
pailed by cestified meil, fosuga prepaid, to: President, Florida
Power Corporation, P.0. Box 14042, StT. PetersbuTs, Florida 23723.

Such address to which such notice shall be mailed mzy be, at any
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~ime, changed by designating such new address and giving notice
thereof in wrizing in the manner as herein provided.

IN WITNESS WEERSOF, the parties hezedy have caused this
Azmended ig:eanent +o be executed in duplicate in their respective
corporate names and their corporate seals aZfixed by their duly

authorized officers on the day and year £irst above written.

ATTEST:
W President of —he 3020 CASUPEIVISCTS
3y ‘
Secretary
{SZ21)
ATTEST: TLORIDA POWER CORPORATION ,

10

-19=
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EXHIBIT A

COMPOSITE MAPS
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EXHIBIT B

AREA TO BE DEANNEXED
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EXHIBIT C

FINAL JUDGMENT
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United States

V.

‘Florida Power Corp. and Tampa EZlectric Co.

civil No. 6E-257-T

Dni=ed States District Court; M.D. Fleorida, Tampz Divisien.
=ered Aucus:t 1§, 1871

TJOFLAT, D. J.

Final Judgment

*1 Plainti®s, Dnited States of America, having Zilel its complaint
herein on July 8, 1968, and its amended complaint on January 10,
1969, defendants having appezred by their counsel, and the parties
bereto, by their respective attorneys, having consented to the
entry of this FTinel Judgment without +rizl or adjudication of any-
igsue ©of fact or law herein and without this Final’ Judgment
constituting evidence or an admission by either perty hereto with
respect +o any such issue;

Now, Therefore, before the taking of any testimony and without
<-ia) or adjucication of any issue of fact or lav herein, and upon
+he consent of the perties hereto, it is hereby

Orde-ed, Adjudged and Decreed 2s follows:

o

[Jusisdiction]

mnis Court has jurisdiction of the sudbject matier ol this action
2nd of the pa=ties hereto. The copplzint states 2 cleim upon which
relief mey be granted against defendants under Section 1 of the hct
o4 Congress cf July 2, 1880, &s zmended, entitled "An 2ct o
protect <trade and commerce against unlawiul restrazints anc
monopolies,” (15 U. §. C., Sec. 1), commonly known 2s the Sherman
i

[Definitions)

2s used in this Final Judgment: -

(A) "Defendant(s)" means Tlorida Power Corporzzion or Tampa
Electric Compeny and each of thenm.

(8) "Person® means any individual, partnership, Zirm, association,
private corporation, state or punicipel corporetion or subdivision
<hereof, elect-ic cocperative corporation or other business oI
legal entity engaged or proposed <o be engaged in the generztion
and transmission of electric power 2t wholeszle for reszle and/er
<he dist-ibution of electric power a:t retazil; provided, however,
+<hat "person®” shall not include owners, lessors, Operzioss oOr
managers of rentzl property, such as, =railer parks, apa-tment
houses, shopping centers or office buildings, who remeter and
charge for electric power distributed to their tenants.

(¢) "Bulkx power supply for reszle” means eny, Some oI ell
arrangements Zor supply of electric power in bulk %o any person for
-esale, including bu: not limited to, the taking of utility
responsibility for supply of firm power in bulk %o £il)l the full
reguirements of any person engaged or to be engaged in the
distribution of electric power at retail, and/or i serconnection
with any person for the sale or exchange of emergency power,
economy enercy, deficiency pover, and such other Zorms of bulk
power sales or exchanges for resazle made for the purpose o with
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ene effec= of achieving an overzll reduction in the cost of
providing electric pover supply. "

II1 '
[Applicability]

mne provisions of +his Finzl Judgment applicable to the defendants
shall also 2pply to each of cheir pfficers, directors, agents,
exployees, subsicdiaries, SuccessoTs and assigns, and to 2ll persons
in active concert oI participation with any of thez who receive
ac=uezl nozice of this Final Judgment by personzl service cor
otherwise.

Iv

[{Allocation of Territories)

3. Each defendant is enjoined and restrazined Zrom, directly o
indirectly, entering into, adhering %o, continuing, maint ining,’
-enewing, enforcing oOF claiping any rights under any contzacs,
agreenent, understanding, joint plan or joint program with the
other defendant or any other person +«o limiz, 2llocete, restrict,
éivide or essign, or to impose oF attempt TO impose any ligitations
o- restictions respecting, the persons +o whom, ©or the mzrkets O
cer-itories in which, either defendant or any other person mzy
hererfter sell elecTsic bulk power supply fo< seszle.

s2 (B) Nothing bherein shall be const-ueé e&s enjoining or
~est-aining defendants, Irom encaging jointly in lawiul 2ttempts tO
petition any Zfederal or State governmentzl body (other than
wpersons” 2s deZinec berein) respecting any espect of eicher
defendant’s business, ineluding without lipizazion, sele of
elect—ic bulk powe= supply foT resale.

v

{Contract cencellaticn)

(A) Within 90 days froz the daze of entry of this Final Judgment,
defendants shall take all necessaIy action to cancel eech provision
of every contract between the defendants and between or among each
of the defendants 2and other peIsons, which ‘is contrary =o ©Or
inconsistent with any provision of +his Final Judgment.

(3) Within 90 days froz the date of entry of this Final Judgment,
defendant shzll -send to each pe=son presently encaged in the
generation and transzission and sale of electric bulk power supply
40- resale or in the dist-ibution of electzic pover 2% retzil in
+he State of Florids 2 copy of ~pis Final Judgment, and shall, 2t
<he same time, advise each such other person eZffected by +he
provisions of paragrapk V(A) that i+ is free to sell electTic bulk
powexr supply for resale o such persons and in such arees as it mey
Zreely choose.

(C) Within 120 days Z-om the date of entry of this Finzl Judgment,
defendant shall file with this Cousw, and serve upon the plaintifZ,
an effidavit as to the fact and manner of compliance with
Subsections (A) and (3) of this Section V.

Vi

{Compliance and Inspection)

For the puspose of determining or securing compliance with this
Final Judgment, and for no other pu-pose, duly authorized
representatives of the Deparzment of Justice shzll, upon written
regquest by the Atto-ney Genarz) or the Assistant kotorneY Generzl

in charge of the Antitrust Division given to defendant 2t its
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srincipal ofZfice, be permitted, subject to any legally recognized
srivilece: ¥

(A) Access during the office hours of defencant to 2ll contracts,
agreenents, correspondence, pemoranda, and other business records
and documents in the possession or canc>ol of defendant relating to
any of the maTters contained in this Final Judgment;

(3) Subject to the —easonable convenience of defendant znd without
-estraint or interference Zrom i%, to intexview the of2icers and
exployees of defendant, who may have counsel present, regarcing any
such matters; and

(C) Dpon suck writien request of the Attormey Generzl c- the
Assistant Atzorney General in charge of the Antitrust Divisien,
defendants shall submit written reports relezing to any cof the
matters contzined in this Final Judgment as mey be regiiésted.
No infe—metion cbtzined by the means provided in this Section VI
shall be divelged by any representztive of the Department of
Jus=ice <o any person other than 2 duly authorized representative
=% the Execv-ive Branch of the plaintiff except in the course of
ilegzl proceedings To which the United States is a party for the
puspose ©f secuTing compliance with this Tinel Judgment, ©or 2s
o=herwise reguired by lew.

Yok

{Jurisdiction Retzined] 3

+3 Jurisdiczion is retzined for the purpose of enabling any oI the
parties to this Tinal Judgmen:t to 2pply to +his Court 2t any tipe
sor such fu-ther orders anc directions 25 =z¥ be necessaIy oOr
ezpropriate Zor the econszuc=ion or carsying out of This Tinal
Judgment, Zo- the poéisicazion or termination of any o the
srovisions hesec, foT =he enforcement of cocpliance <herewith, &nd
“o- the punishment of violazions thereof.
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