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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Joint Petition for 
approval of territorial 
aqreement between Florida Power 
Corporation and Reedy Creek 
Improvement District. 
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The following Cormnissioners participated in the disposition of 

this matter: 

J. TERRY DEASON, Chairman 
SUSAN F . CLARK 

JULIA L. JOHNSON 
DIANE K. KIESLING 

LUIS J . LAUREDO 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER GBANTING JQINT PETITION FOR TEBRITQRIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code . 

On January 18, 1994, Reedy Creek Improvement District (RCID) 
and Florida Power Corporation (FPC) filed a joint petition for 
approval of a territorial aqreement. This territorial agreement 
amends an existing aqreement, which the Cormnission approved by 
Order No. 18225, issued September 30, 1987. The amended agreement 
is an effort to more accurately define the parties' respective 
service areas in Oranqe and Osceola County and avoid any potential 
for uneconomic duplication of electric facilities . A copy of the 
RCID and FPC Territorial Aqreement is attached. 

The purpose of the agreement is to revise the parties 
respective service areas to properly reflect deannexation of 
portions of the Reedy Creek Improvement District. The ~erritorial 
agreement provides that it shall go into effect only after 
Commission approval and upon final deannexation of Area "B" of the 
Reedy Creek Improvement District as shown on Exhibit "B" to the 
agreement. Notice of deannexation of Area "B" was received by the 
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Commission by letter dated April 1, 1994 . The parties have agreed 
that it would be in the public's interest for FPC to serve the 
deannexed area, since development of the area is planned to be 
predominately residential in nature. The adoption of this 
agreement furthers our policy of avoiding unnecessary and 
uneconomic duplication of facilities . No existing customers or 
electrical facilities will be subject to transfer upon our approval 
of the agreement. 

Section 2.2 of the agreement states that neither utility will 
knowingly serve or attempt to serve any new customer whose end-use 
facilities are located within the territorial area of the other 
utility, except in the case of exceptional circumstances, economic 
constraints, or good engineering practices and upon written 
request . Accordingly, if interim service lasts or is expected to 
last for more than one year, FPC and RCID must notify this 
Commission and obtain our approval. This is consistent with Order 
No . PSC-93-0998-FOF-EU, issued July 9, 1993. In addition, if 
either FPC or RCID wishes to make a permanent boundary change , they 
shall seek approval from the Commission prior to making the change . 

Therefore, we approve the attached amended territorial 
agreement. It shall remain in effect until September 30, 2017, 
unless modified by the Commission. 

ORDERED by the Florida Public Service Commission that the 
amended territorial agreement, as described herein, entered into by 
Florida Power Corp and Reedy Creek Improvement District is hereby 
approved. It is further 

ORDERED if interim service lasts or is expected to last for 
more than one year, FPC and RCID must notify and obtain approval 
from the Commission for the extended interim service. It is 
further 

ORDERED that FPC and RCID shall seek prior approval from the 
Commission before making a permanent boundary change. It is 
further 

ORDERED that the provisions of this Order are proposed agency 
action and shall become final and effective and this d~cket shall 
be closed unless an appropriate petition, in the form provided by 
Rule 25-22.036, Florida Administrative Code, is received by the 
Division of Records and Reporting, . 101 East Gaines Street, 
Tallahassee, Florida 32399-0870, by the close of business on the 
date indicated in the "Notice of Further Proceedings or Judicial 
Review" attached hereto. 
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By ORDER of the Florida Public Service Commission, this 12th 
day of ~. l12!. 

( S E A L ) 
SLE :bmi 

NQTICE OF FQRTHER PRocEEDINGS OR JUDICIAL BEVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 
25-22.029, Florida Administrative Code. Any person whose 
substantial interests are affected by the action proposed by this 
order may file a petition for a formal proceeding, as provided by 
Rule 25-22.029(4), Florida Administrative Code, in the form 
provided by Rule 25-22.036(7)(a) and (f), Florida Administrative 
Code. This petition must be received by the Director, Division of 
Records and Reporting at his office at 101 East Gaines Street, 
Tallahassee, Florida 32399-0870, by the close of business on 
June 7. 1994. 

In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period . 

If this order becomes final and effective on the date 
described above, any party adversely affected may request judicial 
review by the Florida Supreme Court in the case of an electric, gas 
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or telephone utility or by the First District Court of Appeal in 
the case of a water or wastewater utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty 
(30) days of the effective date of this order, pursuant to Rule 
9.110, Florida Rules of Appellate Procedure . The notice of appeal 
must be in the form specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 
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JUCU '!'n r...or.:m ?OBL!C S!:A'r.Ct CO!Q!!SS!ON 

~ :e: Joi:~ Pe~i~io: !o: App:oV&l) 

:! ~L-:'i~o:ia.l Ai= .. !ll&:":.. ) l>O::L.'""f 50: 

!lc:iea Pova: corpo:a~io~, a 1 

=•~la~ed u~ility, ~~ ~••d!
 c:eek ) 

::;::-oYDII:It. Dis::ic~, ) 

a. speci&l 4is~-i~ ada: the lavs ) 

:! ~· S~ ~• o! 7lo:i4& ) 

-------------------------------------> SUb&i~tad !o: 7iliD~: 

:on"!' l'~ en; J'OR 

unovu. or o..m-:nnnr: '!'O '!'!:f-i:tcmru "lih:::::g;:."'! 

!?:'. p:incipa.l place c! ~iness is loca-:." !.n s~. ?e~c·~~;. 

:lc:-icia and RC:!D' s p:iJ:l:ipd place c! lNsinus is lo~~ed !.n :i.Ue 

3~L~& Vis~. :io:iaa.. 

2. J.ll no~icu &n:i plaa:Un;s ·in ais u~a: s!loc.ld be se--ve~ 

JCtSapb E. Jtic:ba:c!aon • 
wean.l Counsel 
:lo:i4a Pow&: Co~~~on 
?os~ Office ~ox 1~0~2 
S~. Peters~-; , Tlo:i~& JlilJ 

~le.s 1'. :R.eis==&:--'"1 

CO!j)o:-ate ccur.sel 
Tlo:ida Pove: C:~c:a.~ion 
PeS': Dt!ice 3cx lCO.C2 
S-:.. Pates~~. !lc:ida JJiJJ 

0 0 5 0 3 J;Jll9 ~ 
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'l'ho:as Moses 
Ac!::i:.!. •= 1. -:o:: 
Reedy c=eek Improv~en~ Dis~ic~ 
Pos~ O!!!ce Box 10170 
L&ke 3ua=~ Vis~, rlorida 
32CJG-Ol 70 

1:-fo;) e2s-r;z.~ 
Lee C. Scblluc!c!e 
Counsal for iteecv c=eek 
Improvnan~ Diso::-ic-: 
Pos~ O!!ice 3cx 10170 
Lake 9uena Vis~, Florida 
32830-0170 

3. on Janua:-y 7, !99 3, F?C and :RCID en-:ced into L"\ 

respe::-:i ve se_-vice c-er.s vhicb c-e c::mtiquous in mL"lY places . SUe!'! 

A:Den~e:-:-: provides exj)ressly that it is con':inqen~ upon ~~· 

s~se;ue:-:-: approval o! the Flori~a ?ublic SL-viee Co=.ission r.n~ 

unneeusa.-y duplica~on ot 9L"\e:ation, =-ar.s:iasion, and 

~is~i~~tion !acilities. The da-:es on which ~· p&:-:ies entered 

into ~ue te:":'itorial ar-eaents, the dates on vhicb ~'le 

coa:ission previously approved ~~ te--=itorial ·~•~ants and ~~ 

Docket Numbers ·and orae: Numbe:'s associated wi th this a~eaent c-e 

lirt~ ~lov: 

Nue o! t7tility 
As::•SMDt 

Data o! 
As;=•ucnt 

orde: Appro~~l 

Qo;kc; ~ ~ ~ 
Date 

!x:!i:-es 

Reedy ~•&k t/10/17 170~63-!0 11225 t/30/17 9/30/20!7 

x.pr~v .. ant Di .. ~ict 

'· Tbe ~endaen~ addressed in this petition likewise 

represents tbe continued effort by -:be p~ies to :inimize costs to 

tbei: respective custaaers by avoiding unnecessa~ duplications o! 

qeneration, transaission and dist:ibution !acili-:ies. Tovu-d that 

2 

,. • .. J • • • 
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end, the parties bave es~~lished the ~e_~i~ori~l bo~~~ary line 

c1esc:-i.Ded in <:."le Allenc1JIIer:: -:o dali:~ea -:e t."lai:- resil•=:i ve :-au.i.l 

5. '!'~• eo.aissi on is ~utho:ize~ by Se::tion J u. o.q :z) ( c! ) , 

Fla. S~a~. , ~o app:'ove a:~c! an!orce t&-~ito:-ial ·~•emL~:s by L~c! 

be~ean elec~ic utilities. T.be Coamission has promulgated Fl~ . 

Acm.in. Code Rule :Z5-6.0·UO :o ilDplemen: ~s au':ho:-i':)' • '!'he 

Commission bas o!tan rac~-n~:ed the ~isd~ ot such a~eamen:s, a:~~ 

COII!Ussion , a:e ac!vis~le b ;:-ope:- ci::u=stances, Ulc! , ~ndeec, ~:: 

· 6. ce:-..a.in areas J::'asar.:ly con~e.in&c! ~i thin ':he bouncSa=ies 

ot ':he Reedy ~eelt !r,:lrovcL'l': Dis-::iC": ~~ll s:>or: ~ deannexe~ ~· 

itC~D. nc and itc-'...0 have c!is::ussed ':he provision ot se::v~=e ~o 

these a:-eas and have rea~•~ :en:a~ive a~e .. en-:, aye.in su~j a:-: -:o 

':be approval ot this Co==ission, as to vbicb ot the tvo utili-:ies 

vould be the aost app:-op:-ia:e to SL""Ve the areas in ques:ion. 

Attached hereto as Exhibit No. 1 is a copy ot the Aaen~ent de.-:ec 

dafi.niftcJ the t&-~itorial bounda:ieJ vbicb the parties seek to have 

the Coaaission approve in ~is procaadL~;. No axis~in; cus~oQe:s 

vill be ~!acted b)r ~s aaanaent to the ~e:=itori&l bouncSa=ie.s o~ 

FPC and RCID. 

3 
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9. Tba:e is :10 :-aasonable !lltelihood U1a~ the uen~en: \.'~!! 

e&\!S& a c!ec=ease in tile :-eli~ility of al ac:-.:i e se_-vi::e :.o :..'le 

exis-:.in; "o:- ~-::':.u:e :-a':.apaye:s o! :PC o:- RC!'i:l. '!'he pt::i es klel~eve 

unce.:-eai ntiu. 

10. Bo~ pc--;ies believe tilat C:»lllltission &j)?:-onl of -:.!le 

c! usu:in; &n adaqua':.e an~ :-eli&:lle sou:ce o! ene:qy in :lo:iC.~ 

&nC. ·avoic!in; une:::::~o:ic duplications of 2&ne:ation, ':..~~s:ission 

:::-:a:- apj):-ovinq :..'le Al:landme."l: a:.:.ac:ba~ be:-e:.o as :::x!l' .., , - No. ! . 

DAT!:D this Jf-1 ~ay o! 2.~ , !U' . 

~--~~{?~-- -
Lea G. Schmudde 

~~rata counsel counsel !o: Reedy c:-eek 

!lo:-ida Pova: Co:-po:-a:.i on lap:-ovamen:. Dis':.:-i~ 

Post O!!ica Box 140'2 Pos:. O!!ice Box l0l70 

s:.. Pa:.a:sbu:'g, n. 3J73J Lake Bue.:1a Vista , rL 32EJ0- 0::.70 

-~-----~.-. .., __ ,... __ ------:--;---·-·--------·~-,-
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Se;";ion O. 1 '!'li!S ~'D!I> A~ is made and en~ered in:.o 
l91l4 

~is ~ day o! JanU&~ , ~ by and be~een the R..":::DY 

~ IMPR~'T DIS'!'lUC'!', ~ specia.l ~s':.ric~ orqanhed L'1d 

axis~in9 unc!e: the laws of ':he S~~e of Flo=icia (the •D!STR!C"l'"), 

and FLOJUDA ~ CORPORA.."'!O!i, (the •COMPAll"!") a corpo::"a':~on 

O::";'L"li:ac! and existinc; under the laws of the S-;&o;e of Flo=id~: 

W ! T N ! S S ! T E: 

Stc';ion 0.2 w~, ~e DISTRIC'!' by v~ue ot le~isl~~!ve 

os:eola Coun~y, ~lo=id~; and 

s.;tign o.3 ~. the COMPANY, by vi..-:ue of i~ Che:':e::" , 

!.s autho:-i:ad and uapowe:ed <::o !u.-niab elec:.ici-:y and powe::" :.o 

a=eu of Or&n9e County, Flo:-ida, and elsewbe=e; and 

sec;ion O.i WB!:Rl:AS, the :-aspac:--.ive ueas o! reuil SL.-vice 

c! the pa:--.ies be:e-:.c ue c:on~iquous in aany places wi':h ':.be ::"esul:. 

~t duplication of •arvica hcili ties uy ocC\Il' in the !'u~u:a 

unless sucb dupli ca<::ion is p::"tcludad by vi:"=ue o! ':.his Ame."'ded 

swc-tion o.! WHEREAS, the Florida ~lie Se.-vice Commission 

has previously :-ac09Jlized that ~ny duplication o! said se::-vi ce 
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:acil!~ias ras\llts in naedl .. s a.nc! v.stef\ll expencH~\lreS· an~ 

:::-u~es baza:c1.ous situations, bo~~· being c1et:illent&l -::o the ?Ubl i.:: 

Sac:;i pn o. 6 WBERl:AS, -=.be p~ias berate c!esi=e to avoi d a.,~ 

bua:es and duplications and to~d that end bave es-...a.blisbad. ~e 

Te=:-itorial Bo\lnd&-ooy Line to d&linute tbei= raspe~..ive reuil 

-:.a:ri.~:ria.l a:aas i%1 car..a.in c-us o: or&nqe COUD-;y; and 

Stt;;ipn Q.7 ~~. tbe !lorida Public 5&--vice Co=:iss!on 

is C:?:IV&red by tbe la;islatu:e o~ the Sate o~ !'lo:-ida, pursuant 

o:c r.s. )66.04(2) (c!), to app:-ove ~-==i~:-ie.l aq:-aDe.n-:.s and t.be 

c=::.iasion bas ra::ogr.ized on nuaaro\lS oceuions t!le visdo: o! 

1o'!la:: ?roparly p:-asan-:.~ to -=.be Comtission, in the p:-o?e: 

ci=~..a.nces , are achris&ble and inc1aad in -=.he public inte:est; 

sec;ipn o. a W!!D.EAS, in ordc to accoaplisb tb .. e qoe.ls, 

!)!~C'!' and COMPA!I"Y bava pravio\lSly entered into a tar=i to:-ie.l 

a~auant dated Saptube.r 10, 1987 and approved by tbe Floricie. 

P.~!i:: Sa...-vic:e Couission on Sept~ 30, !967 in O:'Oar No. l8Z2S , 

~; 

Stq;ipn p.t 

aocU:i~:=at,i.ona to tbe service uus da!i.na~ in t.be previous 

A;:-au:~ent between tbe PL-t.i .. anc! tbe P&r:.iu believe tbat r.n 

UI&DCaent to the prior A9%"aeaant da!inin9 t.besa nav a.rus a.,d 

2 

·. -11-
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ot.ha_-viae adoptinc; the tL-:s o! ':be prio= Ac;reue."'lt vo~lc! ~ 

daai:"&.ble; an~ 

scc;iop o . ' o ~. the Pc-:ies ~ave a;:-ee~ to e.xe::ute 

2is Aaenaed .Ayreuen~ on ';his date but have !ur""..he: ac;=ee: to seelc 

Com:.iasion approva.l only atte: the cea which is ~e su.Dje~ o! 

this AllencDient bas been deannuecS by ':he DISTRICT in ac:ordance 

._.ith the :-ules and proeed\:.res of the OIS'!'RIC'!' and a.ll otlle: 

applic&ble laws; and 

Sec;ipn 0.11 

and desiru a!o:"esaid, ant! in ~nside=ation o! t.he aut\a.l eove.nants 

&."'lc! a;:-euents be=ein c::mtz.ined, wtich shall be eons-:..-uec! 1.5 beinc; 

inte=cSepencSent, the pc-:ies be=etc, s\lllject to and upon t.be te::111s 

and conditions be:ein set to:-..h, do be:eby ag:-ee u !ollows: 

StC:ion l , ! '!'c;-; i ;o-ic,l Bpund;;-v Lipe. As used he:ein, the 

labeled on the aap a-:-...ached be=eto as Exhibit A dasiqnatinc; the 

bound&:.-y be-:wec t.he DIS'l'RIC'.!' 1'L-::-ito=ial A:'ea, as de!inec! in 

Section 1.2 aDd t.he COMPANY '1'&.-::-ito:-ia.l A:'u., u defined ill Section 

1.3. 

Stc;ipp 1 . 2 prmrc:: Te;-;-!;prial );ca . As used bcein, t.be 

!:xhibit ).. 

3 

.. ~ ··-12-
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Sec;<on 1 . 3 

~~~ ·~ANY Terri~=~ial A:aa• shi.ll aean ~~ a:ea so labeled on 

~ein; o~ pn. !'be ;:>cin~ o! un L."ld no~ ':!le 

Stw:ion 1 . 5 ::=ar;ginion Lines. As used he:ei."l, Ule ~•::: 

bavinc; & ~tin; of n Jtv or c;=aa-:e: . 

Stc;:; ion ! , § 

s._-vad ~ either u':ili~ . 

Sts;!pn l.l 

"!:Xir-in; eustaae:" a~ll ••L"l any pe:son :eec::e! vinc; =-•~ail e le::-;::-!c: 

• ._-vice !~oa aithe: D! STJUC"l' o:e COKPAN! •~ the loc:a':.!on for v~ic:h 

.l;reaan':. '1'ba tl-'"'11 "!:xirtinc; c:ustoH:• shall include the vidov, 

widovc, o~ · cU vorced spouse o! all Ex!se:inc; cu.s-..ae: Vbo received 

:-e':&il elec-~ic • ._-vice at the sa.a loe&~ion as o! ~e e!!eW:i ve 

z _ L ~ -13-
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&!!acted by the cban9e in Te==i~orial Bounda_-y Lines a!!ee~ed by 

Section 2.1 

y:-ovidad berei.n, ":be DIS'l'R.IC'l' shall bave tbe exclusive au":bo:-i-:y ~o 

:U..-nial'l retail elac:t=ic ae.:-vice to all nev =st.oaers vi ti:.!.n ti\e 

aut.bo:-i~ 'tO :u..-ni&b retail elec--..:ic H--vice 'tO ul nav C\:.S'::me=s 

!..."\ t.be COMPANY '1'&--:-itorial .A:u. Tbe Ter:-!t.:~:-!&1 Bo~L-y !.ine 

sh&ll not be &ftact.ad by any cban9• t.bat aay oc-r in tbe co:j:~e:-e-:e 

lild-~ o! any aunicipality ly!.n; vi~ tbe D!S'!'R!C'l' Te=:.~o:-id 

Sts:ipn 2.2 

new c:ustoae: vbose and-use :a:ilitiu are locaud vi~!.n tbe 

;r.ovidac! in 'this Sect. ion 2 of ~· bene! ad ~eue.nt. 

Tbe Par-...ies :-tcoc;niu -:.:a~ ill eXCt?~ional ci..'""CUJU':L"\::e.s , 

tconoaic cons~ain':.S o:- goo4 &niintt:inq p:-a~icu aay in~ice~• 

~t a =-t.oaer' s and-us• facilities eitber c:&DDo~ or aboulc:! not. be 

iJ:aactiataly aa_-vad by tbt PL-:y in Whose Tc=!~o:-ial Area t!ley ce 

located. In such ilultancu, upon v:-i-:ten request by tbe pL-:y in 

vbose TL-:-itorial Area tbt end-use !acilitie.s ce located, to ~e 

~..bar party, ":be otbe.r party "Y agru in "'!'i~inq to tupo:-a:ily 

provide service to .Ucb cust.oae:'s and-use !acili~its. 

s 

.· -14-
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reques-:.s or applies tor service from either pa._'1:y to .be provided to 

and-use ~acili~ies located ill the TL-ri~c:ial A:'n o~ the o~er 

pa.~·, ':he par:y recaiving suc:b a request or application shall 

rete . ':!1e nev c:us-:=ac or prospective nev c:ustoae:: to the other 

pa.-:y 10i~ citation ~ this banded A;:'euent as approved by the 

Commissi on, and aball notity the o:her pL-:y o! such request or 

application. 

SOLX POnR SUPPLY 

se;;;ion 3.1 klk Pove; ~o; Bsn1f. No·~•nc; he:ein sllall .be 

supply ~or resale pu..,osu as ~l!inec! in ~e Final Jud;:aent datec 

AU9US't lt, l97l in ~ni ted ,S:;t';CS 0: Aperica v . ":'lp;idc ;>ove; 

Co;:po-a-:ipn and T11p1 !:llc;t:ic Capapv, Oni':.ed St&':.es District 

Cou=t for tbe ~~ddle Di strict o! Tlori~a, Case No. 61-2Si~civ-! 

( •the !'i.n&l Ju~91MJ1t") , r89&rc!less o! vbe.ra t!:le puecllaser !or 

rua.le uy be loca~. . l'Urtbar, no othe: section or provision o! 

this AaeMed A;=e-.n':. sball be const..-uec! as applyin; to • bulk 

pova.r supply for resale pu..-posu as da!il'led in the :rinal J udgment 

(attached as Exhl.bit C). 

scs:;.ian 4.1 :zac;ilities to 'B••!l. ' n. No 9ene.-.atinc; plant, 

trans:isaion line, subr..a.tion, ltist:ibution line or related 

equipJ~ent aball be subject ':.o t..-ansfer or ;coval hereunder; 

6 

-15-
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PROVIDED, HOWEVER, that each ~y shall operate and maint~in its 

lines ana tacili ties in such a aanne.r as to 1t.i.nimize ~ny 

inte:f e:-ance vi u the operations of ';.be o'the:- par:y. 

ARTICLt V 

see;ion 5 . 1 C;zpinion ApprCZVJ,!. 'l'be p:-ovisions anc! ~· 

re~atory au~::i-:y of 'the Coaission, &:MS app:-op_-iate approval ~· 

that klody o! 'the provisions of t.hU banded Aqreoent shall be u. 

absolute condition p:-ecedent to the validity, an!o:-ce&bility an~ 

applical::lili-:y he:aof. In addition to the pracon~tions set !o:-..t 

in ~icle V! l:»elov, -:his AMnded A;:-euant sh&ll have no e!h::-: 

whatsoeve:- until that app.~ has been ob-..&ined, and 'the date ::! 

the coa.ission' s o:-Qc, i! any, ;:-ant in; ini t::.al Comiiss io:: 

effective date o! this Aaan4ed A;:-eeaent. Any propose~ 

~fication to this Aaan4ed A;reeae.nt shall be subs.i ";";.ad to the 

Coaiasion tor. appronl. In aiSctition, the ~..i.u a;:-ae to jointly 

petition the Coaission to :-uolve any ctisyute conce.rninc; t:le 

provisions of this Aaen6ed Aqreeaent or the Pa:-..iu ' per!o:.ance o! 

Stc;.icm s. a LiaJ:!iliey in the ::Vent o! piaapp:-CZVJ,l. In ~~ 

evant approval pursuant to Section s. 1 is not obtained, nd the:­

PL""'=Y &hall have any cla.ia aqai.nst the o'the: t:i sinq under this 

~ed Aqreaent ·and the teras of the p:-ior A;:-eaent shall rot.in 

in tull force and effect without bancment. 

7 
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DURATION 

- _______ .. ___ . -----

Stc;ion 6 . 1 ~his Aaandtd A~tamer.~ sh~ll only bec~me 

!xhib.i~ S) !:om ~~ DISTRICT u :sequi:ad by i-:s Chane: ant! 

applicable qaner1.l lav. I! tht Am&."\:ied Aqr ... ant bac031es e!!e~ive 

toll~·in; daannu:a-:i on , -:be prior A;:seeaen~ u uaendad herein aht.ll 

-:be p!'ior Ag=eamen~ between the P&---:ies dated Stp~emba: 10 , ! 967 . 

Nothin; in this AJD&."\de~ A;:seeaen~ s~ll be cons-==uad to raqui:e -:!le 

DIS'l'JliC'!' to ac-: to du.nnu: Area •!• (u shown Oll !:Xhibit B) as such 

qovL-mD&..,tl.l act.i or. i s ras&..-ved i.n the acle ctisc:eti on c! ~~ 

DI STiUC'%' Boar~ o! Su;>L-viaors. I ! suc.!l dunnaxation i s not 

Ac;=ace.."\~ sht.ll ~ deemed CUIC&le~ and o! no legal e!!e~ . 

'l'be.re!or e , tht Ag=eamen~ dated Septa:ber 10, lSl67 , shall ruaai n i n 

full f o:sce and e!!e::t without AJDenaent ant! fo:: the c!u...-ation 

contd.nec! -:he:ein . 

CONSTROCTION Of .L'!:!Jt"DED ~"l' 

D-'..het Elec;:i; V:i :!.ities. NothinS' in this 

AaancSad Acr-aaant ia int ended t o de!int, u:t&bliah O!' af!e~ in any 

electric utility not a party to this Aa~ad ~eeaent wi th =•S?•~ 

to tht furniahin9 c! !'&tail el•~~ic aarvice. 

8 
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AR'l'I CLE VII I 

secr;ion 1 . 1 Neqo;ia;ions. W'!6a~evc t&--u c: conCitions may 

bave ,l:,een discuss&~ c!t:=in; the ne9o-:ia':ions laac....,; up to -:..'la 

axec~:-:ion o! this Aa.n6aci Ac;=euant, the only onas ay.aec! upon ce 

tllose set :o~..h hcein, and no alte.-ation, a~i!ication, 

anl&--ylll&n': or suppluent ~o this AaeMed Ac;.aeaen-: shall be 

hinctin; upon eithc o! ~e parties hca~o unless ~· sue shall be 

in v=i~iDc;. a~chK hceto, si9Ded by both pc-..ies, and approved 

by ~~ !lorida Pu:li: S&.-vice co.:ission. 

Se;;;ion 1.1 SyiCIIIO+I and l11iqns. 

Aaanc1~ Ac;=e~ent IXil=ISSed or arlied is intL"'d~ 0::' sba.ll !>e 

cons:-.ae~ to contc ~:;:>on or c;iva to any person c:- co:yo:-atior., 

by reason of ~is Aaended Ac;.euent o: any p:ovisio:. o: con~ ti:ms 

be:-ao!; aDd all o: the p:ovisions, :ap:uentations, =venants L"'l:! 

condi~ions be:-eill con':..Li.Ded shall in:ra to the sole ~e!it o! e..,c! 

shall l:>e b~c; only ~:pon the pt.:"':iu berate and thai: rupec:-;:iva 

repruan~ti vu, suc:usors and essi;na. 

sc;;icm a. 3 wp;ie••· Notices c;i van ht.:'el:l'lde.: sba.l l be 

de ... ~ to bave been ;ivu to the D!S'!'JUCT i ! u.i lar! by cc-:i!ier! 

u.il, posta9a prapa.id, to 1'bCIIIIS !!. Moses, AI:!IU.r.is=-ato:, !'.0 . Box 

10,170, Lake Buena Vis-...a., rlorida ~2S30-0l7D, ant! to the COMPANY i! 

aailec! by ce_~ified aa.i l , posta;a r-e~id , t o: P:ui dent, florida 

Power Corporation, P . O. kx 1'0,2 , St. Pete.:sbu.:';, !lo:-.ida :!3 7:!3. 

SUch address to Vhicb sucb notice shall be aile~ zaey be, a-: ~)' 
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-:!.:le, c.'lanqed by de.siqnati.nq such nev adcus and qiv;z,; no-:i:e 

t..'lcao! in vri-:inc; in the aa.nnc i.s barein p:-ovidel!. 

IN ~..SS ~z, the pa:tiu bce!)y have cause~! ~is 

A:e.ndad ~euent to he exec:u-:ed in duplic;a-:e in tbei: rupec-:ive 

co:-porata nues and thei: corpo:-;ate seals a!!i.xad by tbei:' duly 

authorized o~~ice:s on ":be day and yaar ~i=s-: above vri~en. 

3! /trMJt!Jv"" 
Se=ra-:a_-y 

(S~) 

. : . 

10 
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EXHIBIT A 

C0~1POSITE MAPS 
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E:XHIBIT B 

AREA TO BE DEA.Nl'I"EXED 

·. 

------~--~~~--~~~~~~~~------~~-- · 
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tlni ted Sta<;es 
v. 

·r!oriaa Power Co:p. and T~pa !lec~ri: co. 
Civil No. 68-257-T 
Oni~ed S~a~as D~s~ic~ Co~; M.D. :lo~ida , Ta=?~ Division. 
!:nte:acS ~ugust !9 , !Sil 

'!JOTLA'!', D. J. 
!"in&l JucS;~~ent 
•1 Pla.inti!!, Dni <;ed States o! Alle:ica , bavi.rlq !ile:! i ts comple.in~ 

be:ain on July 8, :!.968, and its uenaed cmapla.i.n~ on Janua..-y 10 , 

!969, defendants bavinq appu:ed by thei: coWtSel, and the p~ies 
bereto , by tbei: respe~ive a~..orneys, ba~-119 consented to the 

~t--y of this !"i.nl.l Judqaent vithou-; t=ial or adjuliicatl.on of any . 

issue of :act or law berain and vi ':bout this !'ina~ · Jud;ment 
constitutin; evidence or an adaission Dy either p~y here~o with 

:-esre~ to any such issue; 
Nov, Tbe:eto:-e, before the takinq o! any testilao::y a.nd without 

-::-ial or adjudication o! a.ny issue o! fa~ or la"· herein, L"ld upon · 

't!le consent o! tbe pu-~e.s bereto, it is hereby 
OrcSered, Adjudqed and Decreed as follows: 
I 
[Ju:-isdi~ion) 
'1'hi.s COu:t hu ju:isdi~ion o! tbe ~je~ ~~&<;ter of this a~ion 
a.ncS o! the j)a.:-ties hereto. 'l'ba compl t.int sta<;es a clt.illl upon vhich 

:-alia! uy be ;:-anted •11•ir.st de!enda.nts under Sa~ion l of the Act 
o! Conc;ress c! July 2 , lUO, as ~e.:lded , L"lti~le~ "Ar. ect t o 
prot•~ trade and commerce aqainst unla"~ul restraints anc 

monopolies,• (15 D. s . c. , Sec. 1), commonly known as the She~an 
A=:. 
!! 
[Definitions) 
As usee! in this rinal Judq~~ant: 
(A) •oetendant(s) • •ea.ns ilorida Power (::)rpora~ion or '!'~pa 

!:lec-..:ic Co•pany and each of them. 
(B) •:Pe:son• •aans any individua.l, pL-:narsbip, !i..~. association, 

P=i vate co:-po::-ation, a-..ate or aunici;>U co:-po::-ation or s~i \'is ion 

thereof, elec-..:ic coopera<;ive co:roretion or other wsiness or 

legal entity enqaqad or p~oposed <;o be enqaqed in ~e qeneretion 

and t:ansaission of alec--ric pove: at vbolasele !o~ resale and/ or 
the dis-..:il::lution o! elec-...ric power at ~et&.U; provided, howeve:, 

":.'lat "person• shall not include ovners, lessors, operators o::­
una;e:s of renal prope..-:y, such a.s, -;.-aile p&rks, apa:-:ment 

bousas, shopping cente:s or of !ice =uildin;s, vbo re.ete: a.nc! 

c~a%'9• for elec-..ric paver cUr..:ibute&! to their tena."'ts. 
(C) •aullt power supply for resale• H&nS any, s0111e or all 

L"':'&n;aaents ~or supply of ela~..:ie pover in bulk <;o any person !o:­

:-ua.la, includin9 but not limitac! to, the takin; of utility 
:-esponsibility for supply o! !i.."'lll power in Dull te !ill the tu!.l 

:-aqui:aents o! any pe:son engaqed or to be enqa;ad in the 

d.istril::lution of elect:ic powe: at ret&.il, and/or interconne~ion 
with any parson for the se.le or e.xchanqe of uerqancy powe:-, 
econoay ene~qy, de!icien::y powe:- , and sue~ othc !or.s o! bulle 
paver sales o::- e.xchan9as for resale made for the pu:-pose o:- 'lo'ith 

... .. . . . ... .. : . ~ · .. - ·- ;...::. ,;. .. , -26- . 
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~e e!te~ of achievin; VI cvenll redu~icn i:\ ;he cost c! 

?rovidin; elee~::ic pcver SC?ply . 

!I! 
(Applie&bil!.~y) 

~he previsions c! this Fin~l Judqaen~ applicable ~c the de!end~n~s 

shall also apply to each of their c!!icers, dire:-.Qrs, a;ena, 

eaployees, ~ic!ia:iu, successors and usic;ns, and to t.ll persons 

!n a~ive concer: or p~icipaticn vi':h any c! tbu. vbc receive 

a~ual notice o! this Final Judc;aant by persona.! se..~ice c:: 

otherwise. 
:v 
[Allocation o! Tarri~ries) 
A. !:ach de!andant is anjc!nad and restrained !:-c:, dire~ly o:: 

iD&tira~~y, e.nteriDr; iJIU), adberinr; to, contiDuin;, U!h~i."l.in;, · 

ranaviD;, entorciDt; o:: clai&inq any ri17hts under any ccnea~, 

a;raeae.nt, unders~, joint plan or join~ prc;:-u with the 

other datend&Jlt or any cthtr person to li&it, t.lloate, rest:-ict, 

divide or essit;n, or ~:~ i.apcse or attapt to i.apose any liJr.iuti ons 

o:- rasti~ions rupac:-..in;, the persons to vbom, o:: the DC'kea o:: 

tarriu,riu ill Which, either de!eruiant o:: any othc pe:-son uy 

hera&!te: sell elact:ie bulk powar supply !o: :af&le. 

•2 CB) Jiothinq hereir. sh&ll be const..-ued &s enjoir:inq c:: 

rutrai.ninq da!andan-:.s, !rca enc;ac;i.nq join<;.ly in law!ul attamp~s to 

patiuon any federal. or sute gove..-naan-:..1 boay (other tilUI 

•parsons• as de!iDad herein) rupe~inq any asp•~ o! ei tile:: 

defendant ' s bl.lsi.nass , incluc!il'lq without li.a.iuticn, sale o! 

alee::=ic l:Nllt power supply to: :-u&le. 

v 
(Coneac: cancellation) 
(A) Wi~ fO days troa the date c! ant.~ of -=his rin~l Judqment , 

de!ancSants aball ~e all nacassa.-y a~ion to cancel each provision 

o! avery contract between the defendants and ll&tveen or uonq aacb 

o! the def~ ~ other persons, Vb.icb ·is co..,e:ra..-y to or 

inconsistent with any p:-ovision of this Tine Ju69111en~. 

(5) WithiD PD days t:o: ~· date of ent.-y of this !'int.l Juc!peno;. , 

defendant ahal.l · aand to uch pe.::son presen:.ly enga9•c1 in tile 

9Meration and t:rans:ission and sale o! elac=-ic bulk pcvtr supply 

!or resale or in tba 4istribution c! el&c:-.:-ic pove: at re~ail in 

the suu of Florida a copy o! ~s rind Judc;aan~. and shall, at 

~· ...- ~. advise uch such ot.ber pcson &!h~ed by the 

prcwisions of paravraph v (A) that it is !rae to sell ele~.:-ic: bulk 

power .upply for ruala to aucb pcsons and in such &rau u it •~Y 

:raaly choose. 
(C) Withi.JI 120 days t::oa the date of en':...-y o! this final Jud9111ent, 

defendant ahal.l file with this COu."'t, and se_oove upon the pbin~i!!, 

an affidavit as to the tact and aanner of coapliance vitb 

Sabsections (A) and (3) o! this Se~i~n V. 

VI 
[co.pliane& ancS 1ftspa~.ion) 
For t.be purpose o! dne..""1li.ninq or secu:.-in9 coaplian::a wi th this 

riftal .7w!pant, aDd for no ot-her pu.-pose, duly autilo::izaci 

repruentati vas of the Dap&r::aent ct Justice shall, upon vri tten 

request by ~e Attorney General o:: the A.ssis<;.ant ).":<;o::ney Ca:le:-al 

in ch&r9e of tha An~it..-ust Division qiven to defendant at its 

CSCJ!.,. .. I , ' .·· ·-27-
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~~incip~l o~!ice , be permitted, subject to any leqally ~ec~qnized 

?::-ivileye : 
(1.) Access du::-inq tile office hours of dden~an~ to all cont::-ects, 

a;re .. anta, c~r:espondence, aamoranda, and other business records 

and doc:uaants in ~· possusion or con:ol o! de!andant relatin; to 

&.-:y of the u-;--e~s contained in -:his Final Judqaen't; 

(3) Subject to the ~aasonable convenience o! cie!andant and \."ithout 

:-uuaint o:- int&-""!arance :~om it, to inte._-viav the o!!.icers uu:! 

aployeu o! ci~anc!ant, vbo aay lava counsel j:l~uant , ra;~ding any 

such u t-:.ars; and 
(C) Upon such v:-i-:te.n request of .the At-~:-ney c.anara.l o:- the 

Assis~t A-:-::::-ney Gan&--al in cb&:-ge of "=he An-:it:·ust DiVision, 

ciafendanta sh&ll .w.it v:-itte.n reports ~ala-:inq to any c! the 

aa-=-:.ars con:C.::.e:! in this Final .:7ud;J~&nt as uy be req\iu-:e: . · 

No info=-ation obtained by ~e ••ana provided in this Section VI 

s~ll be cti V\:l9K by any ~epruentati ve o! the Depa_-:aen~ o! 

Jus-:ice to any person otbar than a duly autho~izad representative 

:! "=he !:xecuti va Branch of -:he plaintiff except in the co~::se o! 

laq&.l p.~ca~s to which "=he United su-:u is a pc-:y fo:- t!la 

~u..-pose of sa::u:-in; COJDPli&nca witb this rind Judgment, c:- as 

ot.~L-wisa r~ed by law. 
\~ ... 
!Jurisdiction Retaina4) 
•3 Jurisc1ictio:"l is retained for tha pu..,osa o! L'\abli.nt; &ny o! t."le 

j:IL-tiu to ~is Tin&l Judq111&n't to apply to this Cour: at L'"IY 'ti=e 

!o~ sucb fu:-..har orders anc c1~ections u :ozy be necessa...-y o:­

a;:prop:-iate ~==- the cons-:uction o:- CL.-:")"i..,; out of ~is Final 

Judpant, !o:- t."'e Doc1!.!ication o:- tL"'ltination c! ~ny o! the 

j)~ovisions be:ac!, !o:- ~e en!o:-caaent c! cc:;>!iance "=he: a·.-.:.~ , end 

!o:- the punisnmen~ of vicla~ions the~eo!. 

1, 1 
II • 4 w -28-
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