BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Territorial Dispute ) DOCKET NO. 930655-EU
Between Clay Electric ) ORDER NO. PSC-94-0861-AS-EU
Cooperative, Inc. and the City ) ISSUED: 07/18/94
of Alachua, in Alachua County, )
Florida )

)

The following Commissioners participated in the disposition of
this matter:

SUSAN F. CLARK

JULIA L. JOHNSON
DIANE K. KIESLING

NOTICE OF PROPOSED AGENCY ACTION

ORDER APPROVING TERRITORIAL AGREEMENT

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantially affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

on July 6, 1993, Clay Electric Cooperative, Inc. (Clay) filed
a Petition to Resolve a Territorial Dispute with the City of
Alachua (Alachua), a municipal electric distribution utility. The
dispute arose when Alachua constructed electric facilities to serve
a customer, Personalized Programming, in Alachua County. The
petition alleged that the customer was located wholly within Clay's
historic service area. The petition went on to allege that the
area of dispute included all areas where Clay served within
Alachua's city limits.

In September of 1993 we granted the parties a suspension of
the case schedule to provide additional time to negotiate a
resolution of their dispute; and on January 4, 1994, the parties
filed a Joint Petition for Approval of a Territorial Agreement.

The agreement the parties first filed allocated to Alachua
certain pieces of territory that Clay had allocated .to other
utilities, specifically Florida Power Corporation (FPC) and
Gainesville Regional Utilities (GRU), in previous territorial
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agreements that we had a;:q:aro\.red.'I Alachua was not a party to the
previous territorial agreement proceedings, and FPC and GRU were
not parties to this proceeding.

After several discussions with our staff and at our Agenda
Conference, the parties amended their agreement and their
territorial map to address the questionable areas. The amended
agreement asserts that it is not designed to establish the City of
Alachua's right to serve in the those areas with respect to GRU and
FPC, and it affirms Clay's agreement with GRU, FPC, and Alachua
that Clay will not serve in those areas. A copy of the agreement
and the amendment is attached to this order. (Attachment A).

The agreement proposes to transfer service to the 141
customers listed on Exhibit "C" of the agreement from Clay to
Alachua upon request of the Customer or at such time a "Change in

Use", as defined in Section 1.12, occurs. The parties agree to
file annual reports denoting the status of the transfer of
customers listed on Exhibit "cC". These reports will allow the

Commission to monitor the transfers during the transition period as
provided in Section 2.3 of the agreement.

If either party wishes to purchase distribution facilities
located within the other party's service area, Section 2.6 of the
agreement provides a method for calculating the purchase amount.

The Clay/Alachua agreement provides that it shall go into
effect only after Commission approval has been obtained. The
agreement will remain in effect until we modify it, on the petition
of either utility, or on our own motion. Section 2.2 of the
agreement states that neither utility will knowingly serve or
attempt to serve any new customer whose end-use facil ties are
located within the territorial area of the other utility, except
upon written reqguest in the case of exceptional circumstances,

Docket No. 900064-EU, Order No. 24312, Petition to
resolve territorial dispute between Clay Electric
Cooperative, Inc. and Florida Power Corporation.

Docket No. 861025-EU, Order No. 16968, Joint petition of
CLAY Electric Cooperative, Inc. and the City of
Gainesville for approval of territorial agreement.

Docket No. 870321-EU, Order No. 17556, Joint petition for
approval of 1st amendment to territorial agreement
between Clay Electric Cooperative, Inc. and the City of
Gainesville.
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economic constraints, good engineering practices, or system
planning. We find that if interim service lasts or is expected to
last for moye than one year, that service must be approved by the
commission.® In addition, if either Clay or Alachua wishes to make
a permanent boundary change, they must seek prior approval from us.

We find that the territorial agreement, as amended, complies
with Commission rules and policy, adheres to the intent of Section
366.04, Florida Statutes, and is otherwise in the public interest.
Because the agreement does not, as between Alachua and GRU and
Alachua and FPC, establish who has the right to serve in the areas
in question, the possibility of conflict between those utilities
remains. Therefore, we will require the City of Alachua to submit
a report to wus within 120 days identifying any potential
territorial conflict with GRU and FPC, and proposing a means to
resolve it. The report should be filed with the Clerk's office and
the Division of Electric and Gas.

It is therefore,

ORDERED that the Proposed Territorial Agreement between Clay
Electric Cooperative and the City of Alachua, as amended, 1is
approved for the reasons set out in the body of this Order. It is
further

ORDERED that the City of Alachua shall, within 120 days of the
date this Order is issued, file a report with the Director of
Records and Reporting and the Electric and Gas Division identifying
any potential territorial conflict with GRU and FPC in the shaded
areas identified in the revised maps incorporated in the amended
territorial agreement. The report shall also propose means to
resolve any conflict. It is further

ORDERED that this docket shall be closed if no substantially
affected person timely files a protest to the Commission's proposed
agency action.

¢ This recommendation is consistent with the Commission
decision in Order No. PSC-93-0998-FOF-EU, issued July. 9, 1993 in
Docket No. 930360-EU - Joint Petition for Approval of Territorial
Agreement Between Florida Power Corporation and Sumter Electric
Cooperative, Inc.
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By ORDER of the Florida Public Service Commission, this _18th
day of _July , _1994 .

BLANCA S. BAYO, Director
Division of Records and Reporting

(SEAL) by._/ceﬁ.};eﬁzg_
MCB/CAS Chiéf, Bureau of Records

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify ©parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief

sought.

The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule
25-22.029, Florida Administrative Code. Any person whose
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in the form
provided by Rule 25-22.036(7)(a) and (f), Florida Administrative
Code. This petition must be received by the Director, Division of
Records and Reporting, 101 East Gaines Street, Tallahassee, Florida
32399-0870, by the close of business on _August 8, 1994 .

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If this order becomes final and effective on the date
described above, any party adversely affected may request judicial
review by the Florida Supreme Court in the case of an electric, gas
or telephone utility or by the First District Court of Appeal in
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the case of a water or wastewater utility by filing a notice of
appeal with the Director, Division of Records and Reporting and
filing a copy of the notice of appeal and the filing fee with the
appropriate court. This filing must be completed within thirty
(30) days of the effective date of this order, pursuant to Rule
9.110, Florida Rules of Appellate Procedure. The notice of appeal
must be in the form specified in Rule 9.900(a), Florida Rules of
Appellate Procedure.
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BEFORE mEE "LOR::B °UB IC SERVICE COMMISSION

Clay Electrcic “Cooperative, Inc. and
The City of Alachua, in Alachua Couaty,
Tlorida.

JOINT PETITION FOR APPROVAL OF A TERRITORIAL AGREEMENT

AND SUSPENSION OF TERRITORIAL DISPUTE ORDER OF PROCEDURE

CoAY ZLECTEIC COOPERATIVE, INC. (Clay) and the CITY OF ATLACEUR

i e @0

(City), the cwner and cperator of a municipal electzic utilizy,

have entered inzo a terrizsrial agreement cated December 20, 1993,
subject to the approvel cI Ihe Florida Public Service Commission

= (Commission) and said agreement is herewith submitted for approval.

1 mhe names and addresses ci the parties aTe:

Cilzy of Alaclus

Clay Ilez:izic Cocpersiive c.
Lam Z. illipe, Genespl Mazages AT =ior: Checles K. Mosris, CLTT Mezages
L] F. O. Box ¥
Xevszone Heighta, T 32654 Alzcsus, T= J2612-0009
1904) 473=4911 (904) 46 222
2. ?leacincs and nctices in connection Witl this matter 2

-

be fu-nished on the followizng counsel:

John R. ln\rl‘.l, sguiTe rrecesick M. Boyesz, Isguite
m..:a noore, Willipms, Bryen:t, Peenies,

I!Gl‘ 176- 5"2‘

Neil A. Malphucs, Isguice
CisyY ATzara

e 3ox
Alaczua, FT 12615-0009
1204) 463=-1232

3. mhe Copmissicn has juzisdictien gpu-suant to Flerida

Statutes §366.04(2)(¢) to ac-prove tarzitorial ag-eements bezween

elecz-ic cooperatives anéd municipal elecizic
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ptilities. This petitien is Ziled pussuant 0 Chapter I3
and Chapter 25-6.0440, Florica Administrative Cede.
4. Clay is a rusal eleciZic cooperative organizec anc

existing under Chapter 4I:

31, United States Code, 2ad is an eleczzic utility as cdefinzed in

Chapter 366.02(2).
5. The Cizy is a municipal electric utility organized and

existing unde- the laws oI the State of Tleorida and is an electzic

utility as defined in Chaptes 366.02({2), Tlorida Statutles.

-

6. Clay and <the City bhave entered ints a terzitorial

agreement, subject to tle Commission’s approval, cated December 20,
1993, a copy of which ac-eement Is atzached hereto and which Is
incorporated herein by relecence.

7 mhe Commissicn’s apgcroval ol the te-zitorizl ag-eement is
2 condizion precedent Io Ile effectiveness cf the acreement.

8. mhe =er-itorial acreement has been enzerec into by the
ies after lengthy deliberation and consideration ci the best
imce-ests of the electzic customers ol the two gzilities anc the
of Alachua Ccunty served by both parties, and represents
attempt tc prevent um-eascnable, uneconomic, and unnecessazy
duplicatien of electric Zacilizies in the terzitorizl areas covered
by the agreement. I- is zheceZore the parties position that chis

rial agreement is Iz the besT InterIsst of the public.
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clay/Cizy of Alacsua; Docket Mo. 330613-32
Jeint zios Zor Approwal of & Tarm
1pensios © Tezriterial Dispute OTef el

9. mhe terzitorial agreement does ROt provide Zco the

-

«-ansfer cf any existinc customers, and iz is contemplatec that

<he =c-ansfer of customers Zrom Clay ts the Cizy will occur

gradually over time in accocréance with the change i1 use.provisions

of the agreement.

here will be no customers cf the City transfe-red to

3

10.
Clav. All t-ansfers will be from Clay to the City, and existing

cuszomers of Clay will nct be c-ansfe-red unless they regquest it,

2s provided in the agreement.
11, m™he terxzitezial agreement clea-ly identifies <che

gesgraphic a2zeas to be se-ved by eack utility. In addition, ma>s

and & writzen description of the bouncasy ate incorporated i1a the

ac-eement. Siace no existing customers ol eilher utiliszy are 3 be

«-znsferrec, there 2~e 20O 2ffec=ed customers to be netiiied
pursuant 2 Rule 25-6.044C, TAC.
13. m™he parties rceccgnize <tThet EBpen approval

any modificaticns, changes oI amencments must be

pproved by the Cormissior.

a

15 The parties represent that aporoval of this agreement

pilizy of electzic service IO

nct cause a decrease in the relias =Tz

reasonaple likelihood thaz

duplicazion of facilities and will promote +he Commissicn’s stazec

e——
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ciay/city of Alachua; Dockst No. 1304655=-C0
Joizt Patitiom for Approval of a TarTitarial Agresmant
- ul'lupo-.uu “of Terss torial Plaputs Orver_al Procwanse’ L LT L2
-

. e m—— -

=% o — E——— 'q.“m‘-r’m;—_—ﬂ-;q—--_——-"

pelicy of encouraging te-Titcrial acreements ba2iwesd and ameng

-

Ticrida’s electzic usilizies.

WEERSTORE, Clay ané the CIzy cespectiully wwlilsT that <the

coemmission enter an order approviag the ~e-ritorial. agreement
an-ered into between the = ~—ies cated December 10, 1093.

Respeczfully submitted,

Jocn 2. Baswell. Zscuize
C'ANDLMR IANG & FASWELL, P.A.
{N._p lst Street

?. 0T 30x 23879

= Geinesville, T1L 32602
{904) 37€-35226
Tiorida Bar Ne. 152536
< ornevs Loz
Clay Eleczzic Cooperative, ZInc.

nj;/& /bu‘*f'é

s

Yerl A. MelpnuIs, Isgur=e
izy Attormey

Cizy of A;achda

Post Office Zox 9

Alachua, ?: 32615-0008
(804) 462-1231

Tigrida 3ar Ne. 183570

Mocre, Willlams, Brvant,
Gauties, ?.A.
Pzst CfZice Zox
Tal_ahassee, s
(904) 222-22
Tlorida 3ar Nc. 0126270

iz-orneys fcr the City of Alachua
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J0635-IT
erTizosial AgIeemant
pute Ordas ol Froceguse -

Clay/cizy of Alacaua; Dockst ¥
Joist Petiiion lor Approvad of
and Suscension. of TeIILTATTAL

Fage *

.= —

CERTIFTICATE OF SEZRVICE

T ETETIZY CEZRTITY that a cspy of the foregcing has been served upch
Mp-=ha Carter 3rown, ZIsguire, Slorida Publiz Service’ Commission,
maliahassee, FL 22301, by U.S. Mail this

- 101 zast Geines Streset,
S2d day of SecemseT, <=5

-1 o o)
Jienudny , (4494

0 Counsel
T/

B o [ e
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mERRTTORIAL AGREEMENT

swle g - P T R 2TR=TATE
cTC/Alaczuarsiiidddid Spoies 3
0l 180 o 2
Wl G
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day of Lgecu{-ﬂh ., 19 /99 , oV

and Dbetween CLAY ELECTRIC COOPERATIVE, INC., an electri

cooperative organized and existing under the laws cI the State ez

Florica (hezein callecd “Coomerative") and the City of Alachuez, 2

Municipal Gevernment crganized and existinc under the laws oI ile
tate of Tlorida (herein called the soity ™)

Secticn 0.2 WEEREAS, ~the Cooperative by vizzTue of Flozica

Statutes, Chapter 425, ans the Charze- issued to it thereunder, is

authorized anc empowered to furnish electricity a=nZ power to Its

members, private individuals, corporations and others as deZined bv

the laws of Tlorida, aac pursuant o such authcsity, preseatly

¢urnishes electricity anc power tc memders and customers In areas

of Alachua County, Florida and elsewneIe; and

Tloride,

Section 0.3 WEERTAS, the City, by virtue of the laws of

is autherized and empowezed to furnish electzicity and pcweI I3

persons, Zi-ms and corporations in the Cournty of Alachua, State (a3

Florida, and pursuant =0 such autioIity presenctly Zuralshes

electricizw and power IS customers -I aIeas of Alachua Cour

-

ction 0.4 WHEREAS, =:he respective acCeas of service cf th

arties hereto are contiguous in many places in ilachua County,

‘o

CIC/Alacsua/ilies1/iEn =
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se-vice

with the result that In the ZIuture duplication oI

o
%

GREibo=SE s
s i

Ter—itorial Agreement; and

Section 0.3 WEEREAS, =he Florida Public Service Commission

(herein called the “Commission®), has previously recognized that

anv such duglication of service facilities may result in neecless

-

and wastesful expenditures, anc may c-sate hazardous Situations;

beth being detrimental To the suplic interest; and

Section 0.5 WEERZAS, <the Commission is empowered by 5ection

{ -

366.04(2)(¢), Tlorica Statutes, =0 2op-ove and eniforce terzitcIi

acreements between eleczzic utilizies, and hes recognized =the

wisdom of such agreements 1t avoid unnecessary and unecsnomis

+ies, and costly disputes cver

.

duplication of electz=ic faci

se—vice areas, and That such acreements 2ze in the public interest;

and

Seczion 0.7 WEEREAS, the parties hereto desire to avcic anc

eliminate the circumstances that may give -ise to the aforesald

cuplicaticrns, nazards, and castly expencitures, and to that enc

desire =o establish terzizsrial bouncaczies; and

-4

ETREAS, in order Tc accomplish sald area allocsz

Thae parties have delineated bouncdary lines in porzions ci alachua

Csunty, hezeinafter -aferzed tc as “Bouncary Lines”, anc szl

(8]

CEC/Alasuali21ery/E2

- — e ——— ._,13..
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e 0. NOW, THEREFORE, in fulfillment of the purposes and

desi-es aforesaid, and in consider —ien of the mutual csvenarnts and

agreements herein containes, which shall be consTtruec as neing

interdependent, the parties Zereto, subject to and upon the te-ms

is-=h, do herebv agree as Ifolleows:

and conditions herein set

ARTICLE 1

DEZINITICNS

Secticn 1.1 mer—i=p-ial Bouncarv Lines - As usec herein, the term

~merritorial Bouncary Lines" shall mean boundary lines whlich

delineate the ceographic areas on the county map attached heretc as

Exhibit "A* and which differentiate and éivide the Cooperative

Terrizorial Area from <the CIty merrizsrizl Area  as  moIs

otion attached herezo and
marked Exhibit "B". I~ the event of any discrepancy between

Exhibi= "A" and Bxhibit "B", 2xhibit "E” shall prevail.

1 a-e2s - As used hersin, the

Mg s =

Sec-ion 1.2 Cooperative Ter- <3z

"Cooperztive” Terzitorial Aceszs shall mean the ceocgraphic areas

delineated azeas z2nd

shown as Exhikiz "A" as

labeled “Cocperative”.

3

CTC/Alacnaa/2li493/3W8
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pete

Section 1.3

Ci=y Ter-itorial Areas - AS vsed hercein, tThe terx

Lines - As used herein, <the TeIm

Section 1.4 Digt-ibusion

(]

"pDistribution Lines” shall mean all lines for the flow &f elect=i

[epg s

enercy of either partTy havinc a rating up to but net including 63

kv.

Section 1.5 Zxcress nigz—ibution Teedess = As used herein, the

~Zxpress Distribution reeder” shall mean a three phase line, 2t

dist—ibution vecltace, <tiat TIanspoIts powes «arouch the other

party’s merrizorial Area Dut serves Ic cezail load within such

merritorial Acea.

Sec-ion 1.6 Trensmission Tines - As used hereiz, <the <erx

wm-ansmissicn Lines” shell mean 211 lines for the flow of eleczII:ic

enercy of either pastTy aviag 2 rating of 69 kv or higher.

N

Section 1.7 Custome:ss - As wsed herein, the terxz "Customer” shall

--y.

mean a customer cr consuxmer ol either paIt

Section 1.8 Yew Customezs = &S used hereia, the term “Ne

Customers® shall mean all retall elecizis cusiomess applying I=f

C2o/Alacnun/lllaRd/ 0K

— e r——ma S —— e . -15= oy
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service Lo either the City or Cooperative after the effective date

= o TR

Section 1.9 Existing Customers - As used herein, the term "EZxisting
Cus—omers” shall mean all retail electric customers rec iving

service on or before the effective date of this agreement from

either party.

~ion 1.10 Annexed Arsa - As usecd herein, the terd “Annexed Azez”

sec
shall mean any area p-esently locatec in Clay’s tezritorial area

nd subsegquently annexed by and intc the City of Alachua, after the

™

ffective date of this Acgreement.

™

d Use Tacilities - is used herein, the term "End Use

Tacilities" shall mean 2 geographic location where the electric
energy used by a custome:- Is ultimastely copsumec.

Section 1.12 Chance in Use - As used in this Acreement, the temm

“Change in Use" shall mean: (1) chenge in tThe use of real property

s-om residential <o business or business t2o residential; (2) a

==

change in the use of real property tiat woulé normally =

ceclassification of se-vice under =he applicablie tariif of elther

pe-=y; (3) a change in the use of rea_ properTy taat cesults in the

additicn of three or more meters durinc the term ¢ this Agreement;

er {4) a change in the use of real ZoperTy 2y -eason of a chancge

in the ownership or occupancy therecI to any Perfson other than a2

=S/Alachua/lIiesl/IER
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surviving or divorced spcuse of an Bxisting Custcmer who received

— T L e

ARTICLE II

ARTA 3LLOCATIONS AND WEW CUSTOMERS

Section 2.1 Teczissriel Allocazions - Except as. otherwise

specifically provided herein, during the term of this AgTeement,

the Cooperative shall have the exclusive authority to furnish

isies within the

~etail electric service to Enc Use
Cocperative merzitorial Azea and the CIity shall have the exclusive
fezal

authority te furnish -pr2il eleczczic service to End Use Tacilities

within the City Tercizszial Rrea.

ectisp 2.2 Servize tc New Custcmess - The par=ies agTee <=hat

neither of them will kmeowingly seZve o= azzemot to serve any New
Cus<omer whose Z2=ncd Use Facilizies are located wizhin the

merritorial BAreaz of the other paIiTy, except as speciiically

provided in this Seczicn of the Acreement.
The parties recognize that exceptional circumstances, economic

may

constraints, good encineezing practices, and system plaaning
indicate that a customer should not be immediately served by the

party in whose ter-i=arial area the custcmeI’s End Use Facilizies

a-e located, unzil scme time in rhe Zuture. 1o such an event, &
party may, in its éisc-etion, reguest the other p

service tc the New Customer on an interim basis. Such reguest

cEc/Alachua/iI431/FE

L
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e - e M e
decline the request. T: such reguest is accepted, the pazty

providing interim service shall be deemed to co so only on behal:

of the recuesting paIty, wWho shall remain entitled to serve the New

Cus-—omer to the same extent as if it had provided service in the
Zi-g= instance. At such time as the reguesting party elects o
begin providing service directly to the New Customer, afyes

pasty

c<

rezsonable written notice to the other party, such other

shall cease providing Intecim se—vice and the rTeguesting palwy

shall, thereaiter, furaish service <o the New Customer.

Ia the event that a New CustcmeI oI prospective New Customez

reguests or applies fos se—vice “-om either Party to be provided t2

£nd Use Facilities located in the mer-izorial Rrea of the othe:

parTy, the peITy receiving such a Ieguest oI application shall

refer the New Customer oI prospective New Customer to the other

with i-a=ion to +this Acreement as appzoved bv the

partyv itatl
Commission, and shall notify the other par™Vy of such recuest oI
application. Therealter the parties shall anide by the rights anc

obligaticns andé Terzitzorial Azeas assicned to them undex this

Acreement, and no atIempT, petmanent or temperar-y shall be made <

whig

provide service to such customer, eXcept in accordance with

Agrsement, or until an crier of the Commission is entered, aZterl

netize and hearing, that would change ti -ights and obligaticns c-

the parties.

=

~1

cro/alaczual/Ill4N3/SE2

e -18-

e e = - = : e e &
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Section 2.3 T-ansizion Period = I order “o minimize Ainconvenience

Exy

Section cf this Ag-eement, even though ~he location at which they

are using electric service shall be located ian the merzitorial Area

o

of the other party eifective uzon the approval of this Agreement oV

the Commission. Zach of such Bxisting Customers and the pazty bV

which they a-e presently servec are 1isted on Dxhibit "C" attached

tc and mace a pa-t cf this Agreement. mhis Section ci this

Agreement shall also apply t3 additiopal recuirements fos

service by Existing Customess 1igted on ZExhibit “C" at thels

existinc locations, subject to the sChange in Use” limitaticns set

forth belew. Existing Customers listed on Zxhibit “C" may requestT

to become customers of the other patty a2t any time after epproval

cf this agreement Dby the Commission. Ia adéition, ZIxisting

Customers listed on Zxhibiz "C7 shall be =-ansferzed to the other

party (in whose terzitory they lie) wheneve: there Is 2 =Change ia

Use.” 1In eizher event, the parzies agree +hat such customer shall

be transfer-ed as soon as is reasonably gracticable.

Sectiopn 2.3 3ulk Power Zcr Resale - Notning hezein shell De

. "

constzued <z prevent either zaity from providing a bulk powers

e

supply for -esale puIposes To any other elecz=iz utility oI person
regardless of where such ctheI glecTzic uT lity

lecated. Turzher, nc other Section or provision o

CEC/Alachun/1Ilar1/JEL
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Sec-=ion 2.5 Service Areas of Other Utilities - This Agreement

between the Cooperative and the CItv does not constitute an
agreement on or allocation of any geographic area of Alachua County
) thaz is cu--ently being proviced elect-ic service by fhe City of
Geinesville, and Flerida Powrr Corperation, oI any other utility

+het is not a party to thils AgTeement.

i

Seczion 2.6 Compensation Ior Facilizies - In the event that either

ce==y desires to purchase ZIzom the cther party dist-ibuticn se-vice
irs Mer—itorial A-ea and the other faITl
o sell these Facilities, the other paIty shall De
compensated based on the +hen cur-ent reglacement cost less

azion calculared cn a thirty (30) vear straight line basis-

ARTICLE III

OPERATION AND MAINTENANCE

Sec=ion 3.1 Tacilities %o Remaia - All generating plaznts,

s-snsmissicn lines, substaziens, cistribution lines and rcelazed

fpcilities now used by elther party -n conjenction

respeczive electric utility systems, and which are used

—rt

incdirectly and a-e useful in serving customers in theirs

o

ST/ laccsa/l20883/700
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shall be allowed %o remain where sizuated and shall

operate and maintain said lines and facilities in such a manner as

to minimize any interZference with <he opezations of the otner

pazTy.

Section 3.2 Ixpress Distribution Teedess - Tither pasTy may erect

and/or cpecate EXpress Diszributien Feeders in the Ter-itorial Area

of =he other party; PROVIDED, EOWEVEIR, that =he party shall

const=—uct, operate and zmaintaia said Ixpress Distzibutien feececs
in a same manner so as o minimize any interference with the

R

cperaticn of the other party’s facilities.,

Seczion 3.3 Tr-ansmission Lipes - Tither party ma2y erect ancd/oz

zines in the terzitorial aresz of the ozther

cpezate T-ansmissicn
party; PROVIDED, HOWEZVER, tha= the party shall ccrnstuct, operaze
and maintain said T-ansmissicn Iimes in a safe manner so 2as 0

minimize any interZference with the operation of the other parzv’s

facilities.

Section 3.4 Facilities to be Served - Nothing herein shall De

S .= B

construed to prevent or in any way isninit the right and autherizy

of the City or Clay to sezve any end use Zacility cwned an

cperated by the City or Clay wheresceves zhey may be located

£ ! - . o P .
for such purpose to construct all necessary lines and facillit:ies;

PROVIDED, EZOWEVER, that such pazty shall comstzucs, opezace ars

CC/Alachua/l3i491/ 22 0
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maintain said

lines and facilities in such manner as

Se~~ion 4.1 Annexed Ereas - In the event any portion oi the arez

outside the City Terzitorial Area and within the Cooperative's
Ter-itorial Area is in the city limits or is subseguently annexed
by and into the cizy limizs of the City, the City may impose a

franchise fee with -espect to such aceas upon reasopnable terms and

condizions, but the City saall have no right to acgquize by eminent

(1)

condemnaticn, or otherwise any customers cr facilities ¢

domain,
the Cocperative in any pcrtion designated as Clay Terzitorial Area.
mhe Cooperative shall have the zight to continue service to its

Existing and New customers in apy area annexed by the City.

ARTICIZ V

'd

REREQUISITE APPROVAL

Section ©.1 Florida Dubliz Service Commission - The provisions eI

this Agreemenz, ars subject to the regulatory authority of the

Florida Puslic Servize Commission, and appropriate approval by that

[ K3
(L]
b
il
m
t
8]

bocy cf the provisions of this Agreement shall be 2 preregul

the validitv and agplicabilizy herec? and neither parTy shall be

-
§

Sc/alachua/iiiard/oen
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[3J

bound hereunder uptil that epproval has been obtained. Each parwy

i=croval - In the event

Sec=ien 5.2 Liapilistwv in the 3Absence of

approval pursuant ta Seczior 3.1 is not obtained, neither pazTy

will have any cause of action against the other arising under this

Ag-eement.

ARTICLE VI

DURATION

Section 6.1 This Agreement shall continue and remain in efZfect

yntil +the Commission or I1Is successcc wizh appropriate

-

jurisdiction, by crder, modifies or withdraws its approval of this

Agreement alter propers notize ans heaziac.

that <+he Commission c©r iIs sucTesscI,

this Agreement, anc

juzisdiztion, has continuing jusisciczion cver
upon prcper petition puIsuant +s Tlerida law, including but not

limited to Secticms 3658.04(Z) (<) and [(e), Tlorida Statutes, DRaY

modify its ordec approving tils AcTeement.

Sec=icn 6.2 Annual Tezczts - On ©

+he da=e =hat this 3c-eement Is

annually thereafter, the patties 2 this ZXZcreement

repc-= with the Commissicn ZeScITing on the sTatus (=34

CIC/Alacaua/ 31433/
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o-der that the Commission may monitor

e e sy E e s e OSSO p—
— = ‘EE%"*%?;EE;QE@‘“EH“;EZ
B =T oV ) Se—

g
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¥
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»
0
1]
}e
u

shown on

ARTICLE ViZ

CONSTRUCTION OF AGREEMENT

i

Section 7.1 Intent and Th~e—oretaticn - The purpose and intent ol

this Ac-eement shall be, and this Agreement shall be interpreted
and cons=-uec, to eliminate and avoid +he needless and wasteful
expencitures, duplication of facilizies and potentially hazardous
situations, which might otherwise result “rom unrestralined

competition between the ce=ties operating in overlapping servic

areas.

ARTICLE VI

MZSCEILANEQUS

e e e e ————

Sec=ion 8.} Necotiations - Whatever terms oI conditzions may have

been discussed ducing the negotiations leading up %0 the exezution

¢f this Agreement, the conly ones agreed upen are those set forth

he-ein, and noc a2lterazticr, rodification, enlacgement oi supclement
+o =his Acreement shall be Dbinding upen eizher of the parties
he-eto unless the same sha’l be in writing anc hereto attached and

signed by kecth parties.

o Alacaua/l131001/ 522
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Section 8.2 Successors and Assigns - Nothiag in this Ag-eement
g

—— P T S

dec'cr sna

——
Sm——

upon or give To any person or cs:por rion o:he: than the parties

1~ be. const-ued uo,cnnfe:A

v

hereto any Tight, rCemedy or claim under cr by reason of this
Agreement or any provisions cr condi cions hereo%; and all cof the
srovisions, representations, covenants and conditions herein

contained shall inu-e to the sole benefit cf and shall ‘be binding

only upon the parties hereto and -heir respective representatives,

successors and assigns.

+4 £.71 Notices - Notices civen hereunder shall be deemed to

have been given tc Clay if mailed bv Cerzified Mall, pestage

precaid, to: Genezal Manager, Clay Zlectric Cooperative, Inc., Post

- - 3£

Of<ice Box 308, Revstone Beights, Tlorida 32£38; and to the City I

te: /ﬁdﬁﬁ:éf 7 p

,_,L

mailed by Certified Mall, postace crepeid
g . 5 - z? L o5 :
city of 2lachua, ?ost Q£Zice 3ox , Alachua, ZFlorica,
- Cy
52“!3 . Such add-ess to whizh such notice shall be mailed may

be, at any time, chanced BY desizmating such new adcTess and cgiving

notice thereef in writing in the manper as herein provided.

Section B.4 Severabili=v -- The izvalicity oI un-enforceability of

a parzicular provision of this Acceement shall not affect the other

o

provisions hereoZ, and the Agreement shall be construed in all

respectzs as if such Iavalid ers un-enforceabrlity provisicn

omitted.

CEC/Alachua/lI249)/ 08
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Sec=ion 8.3 Cost and Atsornev Tees - In the event legal 2 tien is

- =he

-

prevailing party shall be en:;:led to recover all costs incurzed,

including reascnable atiorney fees.

IN WITNESS WEERECF, this Agreemernt bhas heen causec
executed in Tziplicate by the Cocpezative in its :
o-esident, and its Corporate Seal hereto aZffixed by the Secretazy
cf the Cooperative, and by the City In its name by its Mayor, and
its Seal nerezo affixed and artested by its Clezk, on the day and

has

vear first abcve written; anc one o said tziplicate copies

been delivered to each of the parties herelo.

CoAY TLECTRIC COOPERATIVE, INC.

R 2f 8
— Smm—— — L
3v: Fyile e B B 3y: e SRR )

Secpetary 457 Presigenc

ATTEST: - CITY OF ALACZIUA

) ‘ * /#(>‘ﬁi:;?
Zy: { /ﬂdz.éf P 3v:  Garris 45;?

City Clexx ' X Fee I (eizle}

Fler-ce sucl-z Service Commisesiln Caze

— _,,;'/_
Apcroved as =c form Legality ﬂJAfﬁ &L~ Txfiik

C_ty Attormep

=
tn

o/ A asssa/ 0401/ T
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THE CITY OF ALACHUA
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ALACHUA CITY LINITS
TERRITORIAL BOUNDARY
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3
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All the area gnco within the fcllowing described boundary
agreement line shall be —ese-ved unco the City of Alachuz, 1its
successors and assigns, and the aTez putside of adjacent and
contiguous te said boundary agreement line, lying within Alachua
County, shall be reserved unts Clay Zlectric Coocperative, Inc., 1ts
successors and assigns, said boundary agreemenc line lying in
Township 8 South, Ranges 18 and 19 Easz, and Township 9 South,
Range 19 Zast, Alachua County, Florida, and being zore particularly

described as follows:

Begin at <%he centerline interseczion of County Road 225 anc
Interstate Highway "I-73" (State Road §3) situated in the Southwest
guarser of Section 22, Township 8 south, Range 18 East; thence
Southwesterly along saic County Road 235 centerline, approximately
1900 feet to the South line of Secticn 21, szid Townsbip and Range;
chence Westerly along said Scuth line, approximataly 4215 feet =2
+he centerline of County Road 235A; thence Nor=h 00° 14' 05" East,
zlong said centerline, 294.50 feet ©O ~he centerline of County Rocad
NW 26; thence Southwesterly and Westerly along sa.d centerl:ine of
County Road N.W. 26, an apprecximate distance cf 9098 feet <o &n
intersection with a Northerly prolongation of the West line of Lom
46, Quail Roost Unit 2, recorded in Plat Book "N" pace 22, Alachuz
County Public Records; thence South 0:° 20! 21" Tastz, along said
prolongation and continuing aleng said West lot line, 226.35 Ieet
= - the Norzthwest corner of Trac:t 3, Quail Rocst Estates, an
unrecorded subdivision; thence along the West line of said Quail
Roost Estates, the following three (2) courses ané distances: (1)
Southerly 1255.38 feet; (2) Westerly 209.72 feet; (3) Southerly
1050.83 feet; thence alcng the Souzh line of said Quail Rocst
Tstates, the following =three (3) courses and distances: (1)
Tasterly apprcoximately 1569.36 feet; (2) Southerly 80 feet; (3)
Nor-heasterly 760.49 feet tTo the Southwest corner of Tract 19, said
Quail Roost Unit 2; thence along +he Soutzh line of said Tract 19
Nor=h B4° S§8' 04" East, 487.02 feet =0 the Easterly line of sa
Quail Roost Unit 2, said line being a curve ccncave Southeasterly;
+uence Northeasterly along said curved subdivision line, 1025.51
fget to the end of sald curve; thence continue along said Easterly
subdivision line the fcllowing two (2) courses and distances: (1)
Nor=h 23° 45' 33" East, 1838.81 feexz; (2) Nor=h 03° 44! 20' Zasx,
§77.88 feet; thence Nor=a 39° 4&' Zast, approximacely 1160 Zeet T2
«he Southwes:t corner of Lot cne, Quail Roost Unit Ne. 1, Plat 3ock
n;" page 29, said Public Secords; taence Easterly aleng The Souta
line of said Quail Rooszt - No. 1, a éistance of 4635.29 Zest tO
=he Southeast corner of Lot 44 saic siat; thence South 00° 42"
Wes=, 656.74 feet; thence South E%° 17! 7" fast, along the South
1ine of Lot 50, said glaz, 270 feet To The centerline cf saic
County Road 225h; thence South 00° 42' 43" westT, aleong said
centerline, 1942.04 feet o the WestT guarter carmer of Section 28,
line

Pl
-

said Townsalp and Range; Thence Zast along the guarter secticn
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of said Section, and continuing aleng the gquarter section line cf
Section 27, said Township and .Rance,

T, = s e
Ty e

right o Y Y 3700 feet to an intersection With
the South line of said Secticn 27; thence East along said South
line and continuing aleng the South line of Fractional Section 26,
said Township and Range, approximately 5100 feet to the Northwest
corner of Lot One, Haile Estate Subdivision recorded in Plat Book
"A" page 56, said Public Records; thence South along the West line
of Lots 1, 7 and B, said BHaile Estate, approximately 3860 feet to
+he Southeast cormer Lot §, said Halle Eszate: thence Easterly
aleng the Alachua corporate city limits, approximately 830 feet to
the Northwesterly line of Eaile Estates within the Fernmandez Grant,
Section 38, said Township and Range; thence Scuthwesterly along
said Northwesterly line, approximately 460 feet o the
Southwesterly line of Lot 7, said Haile ©Estates; thence
Southeasterly along said line, approximately 1320 feet to the
Sourheasterly line of said Lot 7; thence Northezsterly along said
Southeasterly line, approximately 1353 feet to the Southwesterly
line of Lot 5, said Haile Estates thence Southeasterly along sazid
Southwesterly line, approximately 1320 feet to the Southeasterly
line of said Lot 5; thence North 2$° East, along the Southeasterly
line of Lots 5, 4 and 1, said Haile EZstates, approximately 4059
feet to the Northeasterly line of saicd Fernandez Grant; thence
Sou=h 65° East, along said Northeasterly line, 3102.79 feet to the
most Southerly corner of Lot 29, L.L. Dell Estates, Plat 3cok "A"
page 47, said Public Recorcs; thence continue along said Fernandez
Grant line, South 55° East, 7068.40 ZIset o +he North line of
Sec=ien 5 within the Arrecdondo Grant, Township 9 South, Range 1%
Zfast; thence along said Nerth line, Neorth BE° 40' 53" East, 773.2
fepet; thence North 22z° 00' 58" West, 31817.2 feet; thence South 78°
1g' 07" East, 1688.88 feet; thence Souta 22° West on a Northerl

prolongation of the Southeas=erly line of said Fernandez Grant,
approximately 3000 feet to the said North line of Section 5 within
the Arredecndo Grant, alsc being the North line of said Arrecdonde
Grant; +thence tasterly along said North line, approximately 1150
feet =2 the Northwest corner of Section 4 within the Arredondo
Grant; thence South along the WestT line of said Section 4
approximately 2560 Zfeet To ~he Southwes= corner thereci; thence
East aleng the South line of said Sectlion 4 app-oximately 1320 feet
to =he Northwest cornmer of the Northeast gquarter of the Ncrthwest
cuarter of Section 9, said Townshiz and Range; thence Souta
approximately 1320 feet to ~he Southwest corner therecf; thence
Fast approximately 2640 feet <o the Southeast corner of the
Norzhwest gquarter of the Northeast cuarter c¢f said Section 9;
thence North approximately 1320 Zfeet <o the Necrtheast corner
therecf: thence wWest along the Nerza line of said Secticn §
approximately 2270 feet To 2 point that is 1710.48 feet Zast cf the
Southwest corner of said Section 4; thence North 1146.09 feet TC
the South line of Spanish Grant subdivision, Plat Book "K" page 63,
said Puplic Records; thence East along said South line and a
continuation therecf, 929.52 feet; thence NorDh, parallel with the
Eas= line of said Spanish Grant Subdivision, approximately 1652

-29-

ximate;v 7225 feet to the_
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feet to said North line of the ar—edondo Granz, thence Zast aleng

'J""‘;‘E"':'-:? e ___;.‘._.(:.‘.4.-. St
COlONE IO : i Tants sopence NOrcHweSTeIiyns

~ne West line of said Sect=on 2, &n approximate distance of 870
fgat TO <=he South line of Section 33, Township & South, Range 19
East; thence North gg*29'02" East along said Ner=h line and
continuing aleng the South line of Sectzion 15 said Township anc
Range, approximately 6470 fset Tc the Southwesterly right of way
line of U.S. Highway 441 (State Road 25); +hence Ncrthwesterly
along said southwesterly right of way line, approximately 10,600
feet to an intersection with «he Tast line of Section 28, said
Tewnship and Range; thence Nor=h 01°* 15' West along said Secticn
line, approximately 280 feet TO +he 3oucherly right cf way line of
N¥ 120th Lane; thence aleng said right of way Nor=h 39%° 23! 51"

West, 201.12 feet; Thence South 19° 47' 52" West, approximately 290
of way line of U.S. Highway

fee= to the said Southwesterly right

441 (State Road 25); thence Nor=hwestarly along saicd Southwesterly
right ¢f way line of U.S. Hichway 441 (State Road 25) approximately
5650 feet to an intersection with The west line of Section 28, said
mownship and Range; <thence N aleng said West line,
approximately 470 feet toO +he centerli
thence East on said centeriine astroximately g90 feet to <the
centerline of Long Street; thence Norzh along said centerline,
the Tast line of Blccks 17, B and £, Town of Hague, reccrded 1n
Deed Bock "P" page 425 saic Public Records, approximately 1150 feet
-5 the centerline of the CSX T-ansporzation right of way (formerl

Atlantic Coest Line Railroad); taence Northwesterly along said
-2i1vpad centerline apgroximately -150 feet to an intarsection with
the Norwh line of said 3lock §; thence West aleng the North line of
Blocks 5 and &, Town ecf Hague, appre imately 363 feet to the Zast
line of Secticn 20, Township 8 Souza, Range 1% Zast; thence West
along the South line of =he NorTheas:t guarter of tThe Southeast
guarter of said Section 20, a distance of 1336.34 feet to the West
iinme of said lands; thence Ner—=h aleng said West line,
epproximately 1410 feez to the Norzh line ef said lands; thence
zast along said Norzh line approxizately 1340 feet TO said East
line of Section 20; thence Nor=a aiong said section line,
approximately 1336 feet to +he Souzh line of the Northeast quarter
of the Nor=heast guarzter of said Sec=ion 20; thence West along said
Scuth line, approximately 1358 feez =o the West line thereoI;
thence North along said West line 2nd continuing along the West
line of the Southeast guarzer of ~he Scutheast guarter of Section
17, saié Township and Range approxizately 2636 feet to the North
line of =zhe South gquarzer of caid Section 17; thence West along
said Ner=h line approximately 21660 feex =o the West line oI said
Sec=ion 17; =thence South along the WesT line of Sectiens 17 and 20,
said Township and Range, zpcroximately 2070 fpe~ to said centerline
of CSX Tr-ansportation right ol way [formerly Atlantic Coast Line
Rail-oad); thence Northwesterly along s2id railroad centerline,
ap;rcxima:ely 1350 fest to an intersection with the West line of
+he Tast cuarter of Section 18, sa2ic mownship ané Range; tThence
Ner=h along said West line, approxizately 503 Ieet T2 the South
line of Saction 18, said mownship anc Range; thence North c€1°* 22!

v s a—————
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15" Wes= along the West line of the East gquarwer of said Section

. .a.dis= I o s L& - - =ma - - -_af 1 3
cogon 28y sasdisTance oL 1338, 4 et co Ihe SouTheast D £_ROLLING o s
~3an_Hills _F .a:asdign:unrecorﬁa cpiatiitnence.dionc, thé East line 0t —.nismis

EEEZ  Tasroll ing =i 1) ¥SEstatestine~fQALouingpaseesil 3 jEeoUrses fandz e sis
distances; (1) Norzh €1° 22! 15" West, 2685.74 feekl; (2) South 89°

08' 1B" West, 596.63 feet; (3) Nor=h 00°32'2¢" West, 124¢.3°¢ Zeex

to the centerline of County Road N.W. 22: thence South 89° 32' 31"

west along said centerline, 521.08 feet; thence Southwesterly along

said centerline of County Road N.W. 22, approximately 4600 feet O

+he centerline of Burnet:'s Lake Boulevard; thence Scuth 48°38'24"

Wesz, along said centerline, aporcximately 3060 feet to an

intersection with <the centerline of NW 150 Avenue; thence

Northwesterly and Westerly aleng caid centerline, approximately

1830 feet to %the West line of Government Lot 2, Seczion 14,

Township & South, Range 18 Zast; =hence Nor=h along the Zast line

of Leroy's Addition, Plat 30ck "A" page 74, and the East line of

Mer—ill Wood, Plat Book "H" page 30, approximately 1300 feet <o the
South line of the Ncrth hall c* Government Lot 2; thence SouIlh Bo*
271 500 zast, approximately 1200 feet to the centerline of the old
abandoned rocad known as Arredondo Road; thence along said roac,
Nerth 01°® 12' 58" West, 1201.31 feet to the North line of said
Section 14; thence North 8¢°® 23' 56" Wes=, alcng said section line
approximately 900 feet To the Fast line of the Southeast guar-er of
+the Scuthwes:t cuarter of Sec=ion 11, saié¢ Township ancd Range;
thence North aleng said Zast line appreoximately 1320 feet; thence
West along =the Norzh line of said Southeast cuarter of tThe
SouthwestT guarter, approxizately 1320 Zees; =hence North aleng the
Tast line of the NortThwest guarter of <the Southwest gquarter
approximately 1320 fee=: thence West aleng the Nerza line of said
Northwest guarter cf the Soutawest guarter and continuing cn 2 West
= prolongaticn ~herec?, acproximately 2650 Zeet =0 che West line of
Alachuz Realty Co. Addition, Plat Sook "A" page 100; thence Nerth
2long said West line and the West line of the Zast quarter of
Section 10, said Township anc Range, approximately 2640 feet & the
North line of said Secticn 10; thence West along =he Norzh line of
Sections 10 and 9, said mownship and Rance, aporoxizately 5280 feet
o the East line cf the Nerzh half of the North hali of Government
Lot 2 of saidé Section ¢; thence South along said East line

approximately 660 feet; +hence West along the South line of said
feet TO & point

North half of the North hal:l approximately 1230 =
+that is 2259.34 feet East of the East right of way line oI County
Road 235; thence parallel with caid fast right of way line, South
01°47'45" East, approxizmately ¢30 feer to an intersecticn with an
East prolongaticn of the Ncs=h line of lands of the Schocl Board of
Alachua County; thence South 38°21' West aleng said preolongation,
approximately 580 feeT To the Zast line of said School Board lands;
+hence Scuth 01*48' Tast, aleng salid Zasc line, 2556.09 feeT T Tae
Southerly right ci way line of saié U.S. Highway &4l (State Road
25); =thence North 72°06' West along said Tight of way line
approximately 5470 feet o an interseczion with the East line of
the %West guarter cf Secticn 8, Township & South, Range 18 ZasT)
+thence Scu=herly along said Zast line and a Souziaerly orolencaticn
thereof approximately 2700 Zeet TO an intersecticn with Ihe

centerline of CSX Transporzaticn right of way, (fcrmerly A.C.L.R.R.




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Request for approval of ) DOCKET NO. 940648-TI

tariff filing to revise certain ) ORDER NO. PSC-94-0862-FOF-TI
classes of calls previously ) ISSUED: July 18, 1994
dial-rated to be classified as
operator-handled calls by AT&T
COMMUNICATIONS OF THE SOUTHERN
STATES, INC. (T-94-301 filed
6/8/94)

L

The following Commissioners participated in the disposition of
this matter:

SUSAN F. CLARK
JULIA L. JOHNSON
DIANE K. KIESLING

ORDER APPROVING TARIFF FILING

BY THE COMMISSION:

Oon June 8, 1994, AT&T Communications of the Southern States,
Inc. (ATT-C), filed a proposed tariff to revise certain Dial
Station and Operator Station calls.

pial Station telephone communication is a call dialed and
completed by the customer without the assistance of an operator.
The call is billed to the originating number only. Operator
station rates apply when calls are completed with the assistance of
an ATT-C operator. These rates plus an operator dialed surcharge
apply to calls billed to a different number and to calls originated
by accessing the operator and then paying for the call by
depositing coins in public or semi-public phones.

currently, the operator dialed surcharge does not apply to
Dial Station calls completed by an operator when the customer
cannot complete the call due to defective equipment or trouble in
the ATT-C telecommunications network, a customer's inability to
call because of a handicap, or to calling card calls.

Under the proposed tariff, if a customer incurs an involuntary
interruption during a Dial Station call, the customer has the
option to redial the call at dial station rates, or request the
operator to complete the call and incur operator station rates and
an operator dialed surcharge ($0.75) for the call. Also, if the
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customer cannot complete a call due to trouble in the
telecommunications network, the customer can request the ATT-C
operator to attempt completion of the call. The operator will
inform the customer that operator station rates and an operator
dialed surcharge ($0.75) will apply upon successful completion of
the call. The customer will still receive the appropriate credit
for any established call that is interrupted. The proposed changes
will not apply to customer's unable to call because of a handicap,
or to calling card calls.

ATT-C's proposed tariff language is similar to what U.S.
SPRINT (SPRINT) has in its tariff. Under SPRINT'S tariff, an
operator dialed surcharge applies to all operator service calls
completed by the operator, except for calls which cannot be
completed by the customer due to equipment failure or trouble on
the Sprint network. If the customer has the ability to complete
the call, but elects to have the operator complete the call, then
both an operator dialed surcharge and operator dialed service rates
will be assessed against the customer. Under Microwave
Communication Incorporated's (MCI) tariff, an operator assistance
surcharge applies when a customer has the ability to complete the
call, but chooses to have the operator complete the call for
him/her. However, unlike ATT-C and SPRINT, MCI's dial rates apply
when the operator completes the call.

ATT-C was unable to quantify the cost impact to customers
under the proposed change in service. However, those customers who
routinely use an ATT-C operator to complete calls will now incur a
higher cost.

Upon consideration, we believe the proposed tariff revisions
are appropriate.

It is therefore,

ORDERED by the Florida Public Service Commission that the
tariff filing by AT&T Communications of the Southern States (ATT-C)
to revise certain Dial Station and Operator Station calls is
approved as set forth in the body of this Order. It is further

ORDERED that the tariff shall be effective July 8, 1994. It
is further
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ORDERED that if a timely protest is filed pursuant to the
requirements set forth below, this tariff shall remain in effect
with any increase held subject to refund pending resolution of the
protest. If no timely protest is filed, this docket shall be

closed.

By ORDER of the Florida Public Service Commission, this 18th
day of July, 1994.

BLANCA S. BAYO, Director
Division of Records and Reporting

(SEAL)
by: .
MMB Chid%, Bureau & Records

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida  Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief

sought.

The Commission's decision on this tariff is interim in nature
and will become final, unless a person whose substantial interests
are affected by the action proposed files a petition for a formal
proceeding, as provided by Rule 25-22.036(4), Florida
Administrative Code, in the form provided by Rule
25-22.036(7) (a) (d) and (e), Florida Administrative Code. This
petition must be received by the Director, Division of Records and
Reporting, 101 East Gaines Street, Tallahassee, Florida 32399-0870,

by the close of business on August 8, 1994.

In the absence of such a petition, this order shall become
final on the day subseqguent to the above date.
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Any objection or protest filed in this docket before the
jssuance date of this Order is considered abandoned urless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

1f this Order becomes final on the date described above, any
party adversely affected may request judicial review by the Florida
Supreme Court in the case of an electric, gas or telephone utility
or by the First District Court of Appeal in the case of a water or
wastewater utility by filing a notice of appeal with the Director,
Division of Records and Reporting and filing a copy of the notice
of appeal and the filing fee with the appropriate court. This
filing must be completed within thirty (30) days of the date this
order becomes final, pursuant to Rule 9.110, Florida Rules of
Appellate Procedure. The notice of appeal must be in the form
specified in Rule 9.900(a), Florida Rules of Appellate
Procedure.
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