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AMENDATORY ORDER

NOTICE OF PROPOSED AGENCY ACTION

ORDER GRANTING REQUEST FOR RULING
BY THE COMMISSION:


NOTICE IS HEREBY GIVEN by the Florida Public Service Commission that the action discussed herein is preliminary in nature and will become final unless a person whose interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, Florida Administrative Code.


On March 14, 1995, Order No. PSC-95-0364-FOF-TL was issued.  Certain paragraphs in that Order contained scrivener's errors.  Accordingly, the following paragraphs will be substituted for the three paragraphs beginning with the first full paragraph on page three of Order No. PSC-95-0364-FOF-TL:


A specific statutory provision prescribes the payment of regulatory assessment fees by telecommunications companies.  Section 364.336, Florida Statutes states:  "each telecommunications company licensed or operating under this chapter.... shall pay to the commission, within 30 days following the end of each 6(month period, a fee that may not exceed 0.25 percent annually of its gross operating revenues derived from intrastate business." 


Rule 25-4.0161, F.A.C. sets forth the procedure for filing the fee and states the due date and consequences for the failure to timely pay the fee: 

(1) As applicable and as provided in s. 350.113, F.S., s. 364.336, F.S., and s. 364.337(4), F.S., each company shall remit a fee based upon its gross operating revenue ...

(2) Regulatory assessment fees and the applicable regulatory assessment fee return form are due... on July 30 for the preceding period or any part of the period from January 1 until June 30. Commission Form PSC/CMU 25 (1/91), entitled "Communication Company Regulatory Assessment Fee Return," applicable to local exchange telecommunications companies... (is) incorporated into this rule by reference... 


The rule is silent as to the appropriate procedure when the due date falls on a Saturday.  We believe that Rule 25-4.0161, F.A.C. permits a utility to file its regulatory assessment fee and report on the following Monday when the due date is a Saturday.  Thus, GTEFL has complied with the requirements of Rule 25-4.0161, F.A.C. and Section 350.113, Florida Statutes.  Therefore, we grant GTEFL's Request for Ruling that its January through June, 1994, regulatory assessment fee was timely paid.


Based on the foregoing, it is


ORDERED by the Florida Public Service Commission that GTEFL's Request for Ruling that its January through June, 1994, regulatory assessment fee payment was timely is granted. It is further


ORDERED that Order No. PSC-95-0364-FOF-TL is affirmed in every other respect.  It is further


ORDERED that this Order shall become final and effective and this docket shall be closed unless an appropriate petition for formal proceedings is received by the Division of Records and Reporting, 101 East Gaines Street, Tallahassee, Florida  32399-0870, by the close of business on the date indicated in the Notice of Further Proceedings or Judicial Review.


By ORDER of the Florida Public Service Commission, this 12th day of April, 1995.







/s/ Blanca S. Bayó               






BLANCA S. BAYÓ, Director







Division of Records and Reporting

This is a facsimile copy.  A signed copy of the order may be obtained by calling 1-904-488-8371.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.59(4), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


The action proposed herein is preliminary in nature and will not become effective or final, except as provided by Rule 25‑22.029, Florida Administrative Code.  Any person whose substantial interests are affected by the action proposed by this order may file a petition for a formal proceeding, as provided by Rule 25-22.029(4), Florida Administrative Code, in the form provided by Rule 25-22.036(7)(a) and (f), Florida Administrative Code.  This petition must be received by the Director, Division of Records and Reporting, 101 East Gaines Street, Tallahassee, Florida 32399-0870, by the close of business on May 3, 1995.


In the absence of such a petition, this order shall become effective on the day subsequent to the above date as provided by Rule 25-22.029(6), Florida Administrative Code.


Any objection or protest filed in this docket before the issuance date of this order is considered abandoned unless it satisfies the foregoing conditions and is renewed within the specified protest period.


If this order becomes final and effective on the date described above, any party substantially affected may request judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or by the First District Court of Appeal in the case of a water or wastewater utility by filing a notice of appeal with the Director, Division of Records and Reporting and filing a copy of the notice of appeal and the filing fee with the appropriate court.  This filing must be completed within thirty (30) days of the effective date of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure.  The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure.

