
BEFORE THE FLORID/\ PUBLIC SERVICE COMMISS ION 

In Re: 1\pplication for transfer 
of facilities and Certificates 
Nos. 353-W and 309-S in Lee 
County from FFEC-Six, Ltd. to 
r~HC Systems, Inc. 

DOCKET NO. 950193 - WS 
ORDER NO. PSC-95-1271-FOF-WS 
ISSUED: October 17, 1995 

The f ollowing Commissioners participated i n the disposition of 
this malter: 

BY THE C0f·U-1ISSION : 

SUS/\N F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULI/\ L. JOHNSON 

Dl/\NE K. KI ESLING 

ORDER APPROVING TRANSFER 

Background 

On December 3, 1980, FFEC-Six, Inc. filed for certificates to 
operate a water and wastewater utility in Lee County. We issued 
certificates Nos. 353-W and 309-S on June 3, 1982, by Order No. 
10833, in Docket No . 800733-WS. The formation of this utility was 
for the primary purpose of providing water and wastewater service 
to the Lake Fairways Mobile Home Park, l ocated approximately five 
miles north o f North Fort Myers. 

On November 3, 1986, we received an application of FFEC- Six, 
Inc. to amend its Certificates Nos. 353-W and 309-S to include 
additional territory in Lee County, Florida, pursuant to 
Section 367.061, Florida Statutes . By Order No. 17020, issued 
December 21, 1986, in Docket No . 861440-WS, we granted the 
amendment. 

FFEC-Si x, Inc. filed a n application with this Commission on 
December 18, 1990 to request acknowl edgement of restructuring and 
name change to FFEC-Six, Ltd. (FFEC-Six) for t he above mentioned 
certificates . FFEC-Six, Inc. would continue to be the general and 
con trolling partner, wi t h FFEC Uti l ity, L.P. as a limited partner 
without any active involvement in the management of the utility. 
By Order No. 24240, issued Marc h 14, 1991, in Docket No. 910180-WS, 
we acknowledged the aforementioned restructuring and changed the 
name on the certificate to ref lect FFEC- Six as the certificate 
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holder . At that time, according to its 1989 annual report, 
FFEC- Six, Inc. was serving approximately 1, 258 water and 1, 224 
wastewater customers in the Lake Fairways and Pine Lakes 
subdivisions. 

FFEC-Six submitted an application to this Commission for 
transfer of the utility to MHC Systems, Inc. (MHC or utility), for 
all assets and water certificate no. 535-W and wastewater 
certificate no. 309 - S on February 20, 1995. In the most recent 
data available, the 1994 annual report, the utility reports total 
utility operating revenue of $176,122 and a net l oss of $63,290. 
The utility services 1, 665 residential and 32 commercial wat er 
customers as well as 1, 655 residential and 15 c ommercial wastewat er 
customers. 

Application 

Except as discussed in the paragraph below, the application is 
in compliance with the governing statute, Section 367 .071, Florida 
Statutes, and other pertinent statutes and administrative rules 
concerning an application for transfer of certificates and utility 
assets. The application contains a check in the amount of $3,000, 
which is the correct filing fee pursuant to Rule 25-30.020, Florida 
Administrative Code. 

One area that is not in technical compl iance with Rule 
25-30.037(2) (q), Florida Administrative Code, is the evidence of 
MHC's ownership of t he land upon which the utility facilities are 
located . As stated earlier, FFEC-Six, Inc . was granted a name 
change to FFEC- Six, Ltd. by Order No. 24240 in 1991. In the 
utility's last rate case, the utility was directed to change the 
deeds or prepare a lease to reflect the name change. The auditors 
in the current transfer case disclosed that the utility had never 
completed this requirement. The parties are both aware of thi s 
discrepancy and agree that the transfer and completion of a new 
deed will preclude any further action. We find that the utility 
has met the intention of the Rule. 

In addition, the application contains proof of compliance with 
the noticing provisions set forth in Rule 25-30.030, Florida 
Administrative Code, including notice to the customers of the 
system to be transferred. No objections to the notice of 
applipation have been received and the time for fi ling such has 
expired. A description of the territory served by the utility is 
included as Attachment A. 
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Based upon investigation a nd ins pection by MHC, we fi nd tha t 
FFEC -Six wate r and was tewate r facilities are in s a tisfact ory 
condition and i n substan tial compliance with al l appl i cable state, 
federal and local s tanda r ds. FFEC- Six has verified that there are 
no exi s t ing violations on be ha lf of the u tility. The Florida 
Department o f Environmen tal protect i on has verified that the system 
has no outstanding Notices of Violatio n . MHC reports that it has 
no plans to ma ke any improvements at this time . 

~111C will con tinue to provide adequate service to the existing 
customers in Pine Lakes a nd Lake Fai r ways. MHC wi ll provide on 
site managers and the appropriately certif i e d water and wastewater 
managers to o versee t he day t o day ope ration of the facility . MHC 
will p rovide ass i stance and consultation to the o n site manag e r s as 
neceosary. MHC may also c a ll upon t he expertise of its parent 's 
general partner, .MHC Operating Limi ted Par t nership t o p rovide 
a ssistance a nd expertise when needed. l1HC Operating Limited 
Partnership also has alread y acquired several other water ut i l ity 
companies in Florida. In recen t Commission d ecisions, MHC has been 
granted certificate t ransfers i n Docket No. 94 0049 - WU, which was 
the t rans f er of Bucca neer Water Service and Docke t No . 94 0850 - WU 
the Lra nsfer of Colonies Water . Orders were issued fo r both 
dockets on Nay 22, 1995. Al t ho ugh MHC does not own any o ther 
utili ty facil ities at t his time, its affiliates ope rate other 
simi la r faciliti e s t hrougho u t t he United States. 

NIIC has t he abili ty to raise cash where necessary t o finance 
its operation s through l<IHC Opera t ing Limited Pa r tnership . MHC has 
already purchased the housing community properties o f which t he 
utility wi ll b e serving. FFEC-Six has entered int o o nly t wo 
developer agreements: one is with Pine Lakes Ventu r e , an affil iated 
deve l oper of t he Pine La kes mobi l e home community, and the second 
i s with t he LAB Company, an aff iliated developer of the Lake 
Fairways mobi le home community . It is the intent of b o th MHC and 
FFEC-Six that the terms a nd conditions of t hese develope r 
agreemen ts continue to be honored as wri tten by MllC subsequent to 
the sal e of t he u ti l ity. 

As we determined in Order No . 24733 in Docket No. 90052 1 - WS, 
in FFEC-Six's last rate case, the utili t y refinanc ed its debt with 
~1u t ual o f Ne w Yo rk (NONY) eff ective December 31, 1990. Th e NONY 
debt of $12, 000 , 000 was secured by the assets of FFEC- Six and a n 
affilia ted mo bile home deve l opmen t. Pi n e Lakes was s old to MHC 
Operating Limited Partnership in July of 1994 . Upon tha t c l osing , 
t he entire a mount of the MONY debt associa t ed wi t h FFEC-Si x and 
Pine Lakes wa s compl ete l y sati s fied . 
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The application contains a cop y o f the contract for sale which 
includes the purchase price, terms of payment and a list of the 
assets purchased and the liabi lit ies assumed. MHC ha s i ndicated 
that there are no leases, guaranteed revenue contracts, customer 
advances, customer deposits or refunds due. l1HC has p rovided a 
statement in its application that i t wil l fulfill the commitments, 
obligations and representations of FFEC-Six. Also, l1HC will not 
assume any debt on behalf of the utility. The purchase p rice for 
the FFEC-Six system is $4,000,000. MHC will fulfi ll t he purchase 
p rice with a cash payment. As stated earlier, the system carries 
no burden of debt since HHC Operating Limited Partnership has 
already paid the existing mortgage. 

Based on the above information, we find that t he transfer of 
Water Certificate No. 353-W and Wastewater Certificate No. 309-S 
f rom FFEC-Six to MHC is in t he public interest and is hereby 
approved. This do cket shall remain open in o rder to allo w f o r the 
establishment of rate base. 

Based on t h e foregoing, it is 

ORDERED by the Florida Public Service Commiss ion tha t the 
tran s f er of Certificates Nos . 353-W and 309-S and utility a s sets 
from FFEC-Six, Ltd ., 10200 Pine Lakes Boulevard, North Fo rt Myers, 
Florida 33903, t o MHC Systems, I nc., 2 North Riverside Plaza , 
Ch i cago , I llinois 60606, is hereby approved . It i s fur t he r 

ORDERED that this docket shall r emain open . 

By ORDER of the Florida Public Service Commission, t h is l.1.J.'..b 
day of October, 1995. 

BLANCA S. BA¥6, Direc t 
Divisio n of Rec ords and Reporting 

( S E A L ) 

TV 
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NOT I CE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public S e rvice Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hea ring or judicial r eview of Co mmission ord ers that 
is available under Sections 120.57 or 120. 68 , Florida Statutes, as 
well as t he procedures and time limits that apply . This notice 
s hou ld no t be con st rued to mean all requests for an administrative 
heari ng or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commissio n's final action 
in t his matter may request: 1) reconsideration of the decision by 
filing a mot i on for reconside r at ion with the Director, Division of 
Records and Reporting, 254 0 Shumard Oak Boulevard, Tallahassee, 
Florida 32399 - 0850, within fifteen (15) days of the issuance of 
this o rder in t h e form prescribed by Rule 25-22.060, Florida 
Administrative Code ; or 2) judicial review by the Florida Supreme 
Court in the case o f a n electric , gas or telephone utility or the 
Fi rs t District Court of Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeal with the Director, 
Division of Re c ords and Reporting and filing a copy of the notice 
of appeal a n d the filing fee wi t h the appropriate court. This 
filing must be c ompleted wi t hin thi rty (30) days after the i ssuance 
of this order, pursuant t o Rule 9.110, Florida Rules of Appellate 
Procedure. The notice o f appea l must be in the form speci fied in 
Ru l e 9.900 (a) , Fl orida Rules of Appellate Procedure. 
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FFEC-Six, Inc . 

TERRITORY DESCRIPTION 

ATTACHMENT A 

The following described lands located in portion s of 
Lee County, Florida 

Township 43 South. Range 24 East . Sect ions S and 9, Lee County . 
Florida 

Beginning at the southeast corner of said Section s, and 
continuing south sao 31' oo• West, 2349.04 feet; thence north sa o 
31' 33" west , 1612.29 feet; t hence north Oo 11' 10" east 2199.S9 
f eet; thence south 88o 31' 00 " east, 2349.30 f eet; thence north oo 
11' 10" east, 362.19 feet; t he n ce south S9o 51' 50" east , 1365.22 
f eet; thence north 64 o OS ' oo• eas t , 380.0 feet; to the west right 
of way line of U.S . 41; t hence south 2So 55' 00 east along said 
right of way line 14 20. 27 feet; thence south 2So 57' 31 " east, 
349.0 f eet; thence south 64o 48' 12" west , 380 . 03 feet to a point 
o n the FP&L easement ; thence nort h 25o 57' 31" we st along said 
easement 30.172 feet; thence south 63o 06' 47" west, 2210.44 feet; 
thence s outh 99o 59 ' 53" west, 155.30 feet; to the point of 
beginning. 

Township 43 South. Range 24 East. Section 8 , Lee County. Florida 

Beginning at the northeast corner of that parcel described in 
d eed recorded in Off i c ial Record Book 10S6 at page 797, Lee County 
Records, run south sao 31' 00" west paral lel with the sout h l ine of 
the southeast quarter (SE 1/4) of said Section 8 along the north 
line of said parcel for 2349.30 feet to an intersection with a line 
para lle l with a nd 2199 .S9 feet north of (as measured on a line 
parallel with t he east line o f Sect ion 8) the south line of the 
southwest quarter (SW l /4) o f said section 8, said point being at 
t he directional c hange o n t he north line o f said parcel; t h e nce run 
north sao 31' 33" west along said paral lel line along the north 
line of said parcel for 1612 .3 2 feet to the northwest corner of 
said parcel; t he n ce run south ooo 11' 10" west, parallel with t he 
east line of said Section 8 along the west l ine of said parcel for 
2199 . 89 fee t to the south line of said Section 8; 
thence run north 88 o 31' 33 " west along said south l ine for 1032.32 
fee t to the southwest corner of sa i d Section 8; thence run north 
02o 22' 02" west along the west line of the southwest quarter (SW 
1 /4) of said Section 8 f o r 2689.76 f eet to the northwest corner of 
said fraction of a s e c tion; thence r u n north 02o 13' 44" east along 
the west line o f t he northwest quarter (NI-l l/4) for 1979.63 f eet to 
the southwest corner of t he north half (N 1/2) of the nort h half (N 
1/2) of the north half (N 1/2) of said Section 8; thence run along 
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ATTACHMENT A 

the south line of said fraction of a section south 89o 31' 02" east 
for 2339.65 feet; thence run south 89o 51' 51 " east for 2701.74 
feet to the southeast corner of said fraction of a section; thence 
run south OOo 11' 10" west along the east line of said Section 8 
for 2446.83 feet to the point of beginning. Containing 314.37 
acres of land more or less. 

Section 9 . Township 43 South. Range 24 East, Lee County. Florida 
Wolff Parcell 

From the intersec~ion of the north line of said Section 9 and 
the former westerly right of way line (100 feet from the center­
line) of State Road 15 run south 25o 53' 00 " east along said former 
right of way line for 400 .0 feet; thence run sou th 64o 07' 00" 
west, p e rpendicu lar with said former right of way line, f or 60.00 
feet t o the new westerly right o f wa y l i n e (160 feet from the 
centerline) of State Road 4 5 as desc r ibed in i ns t rument recorded in 
Official Record Book 1080 at page 190, Lee County Records a n d t he 
po i nt of beginning. 

From said poin t of beginni ng run south 2S o 53' 00" east along 
sa i d new right of way line f o r 360.53 feet to a p oint of 
transitional right of way width of said State Road 45; thence south 
2So 30' OS" east along said transi t i o nal right o f way line f or 
239. 47 feet, thence r un south 64o 07' 00" west, perpendicular with 
the f ormer right of way line of said S tate Road 45, for 1002.93 
feet to the west line of said Section 9; thence run north ooo 11' 
10" east along said west line for 667.96 feet to an intersection 
with a l ine perpendicular to said former right of way line passing 
through the point of beginning; thence run north 640 07' 00" east 
along said perpendicular line for 710. 98 feet to t he point of 
b eginning . Subject to a 1 00 foot Lee County Electric Cooperative 
Transmission Line Easement , the centerline o f which being parall el 
with and 500 feet sou t hwesterly of the former right of wa y line 
(100 feet from the centerline) of said State Road 4 5. 

Section 9 , Township 4 3 Sout h. Range 24 East, Lee County. Florida 
Salvat ore Parcel) 

From t he intersection of t he n orth line of said Section 9 and 
t h e former westerly right of way line (1 00 feet from the 
centerline) of State Road 45 run sou t h 25o 53' 00" east along said 
fo r mer right of way line for 1,000.0 feet; thence r un sou t h 64o 07' 
00" west, perpendicular with sa id former right o f way line, for 
61. 60 feet to a poi nt on the new right of way line as d escribed i n 
instrument recorded i n Official Record Book 1001 at page 781, Lee 
County Records and the point o f beginning. 
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ATTACHMENT A 

From said point of beginning continue south 64o 07' oo• west 
along said perpendicular line for 1 002.93 feet to the west line of 
said Section 9; thence run south OOo 11' 10" west along said west 
line for 293.45 fee t to the southwest corner of the north half (N-
1/2) of the northwest quarter (NW-1/4) of the southwest quarter 
(SW-1/4) of the northwest quarter (NW - 1/4) of said Section 9; 
thence run south 89o 51' 49" east along the south line of said 
fraction of a section for 827.90 feet to an intersection with a 
line parallel with and 450 feet southwesterly of said former right 
of way line; thence run north 25o 53' oo• west along said parallel 
line for 376.53 feet to an intersection with a southwesterly 
prolongation of the southeasterly line of that parcel of land 
recorded in Deed Book 247 at page 447 of the land records of Lee 
County, Florida; thence run north 64 o 07 • oo • east along said 
southwesterly prolongation for 386.51 feet t o an intersection with 
the new right of way line of said State Road 45; thence run north 
2so 30' OS" west along said new right of way line for 250.01 feet 
to the point of beginning. Subject to a 100 feet Lee County 
Electric Cooperative Transmission Line Easement, the centerline of 
which being paralle l with and 500 feet southwesterly of the former 
right of way line (100 feet from the centerline) of said State Road 
45. 




