
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 950541-EI In Re: Complaint of Mr. Thomas 
L. Fuller against Florida Power 
Corporation regarding high 
electric bills in Orange County. 

ORDER NO. PSC-96-0483-FOF-EI 
ISSUED: April 5, 1996 

The following Commissioners partici pated in the disposition of 
this mat ter: 

BY THE COMMISSION: 

SUSAN F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

ORDER DISMI SSING COMPLAINT 

On December 27, 1994, Mr. Thomas Fuller (Mr . Fuller) contacted 
the Public Service Commission's Division of Consumer Affairs to 
complain that Florida Power Corporation (FPC) had overbilled him. 
Mr . Fuller verbally requested that FPC make arrangements with him 
immediately to test the meter in his presence on December 28, 1 994. 
Mr. Fuller also said he had made a request to FPC that his service 
be disconnected on December 24, 1994 . 

On September 12, 1994, Mr. Fuller initiated his FPC account in 
the name of Thomas L. Fuller, 2950 N. Pinehill Road #31, Orlando, 
Florida . FPC's initial reading of Mr. Fuller's meter (Number 
0885688) wa s 93854, and the final reading on December 27, 1994, was 
97975. Mr . Fuller had electricity for a 106 - day period with a 
total kilowatt hour usage of 4,121 for an average daily use of 39 
kilowatt hours. The total amount FPC billed Mr. Fuller during this 
period was $323.48. 

FPC records indicate that Mr. Fuller contacted its Customer 
Servi ce Center on Friday, December 23, 1994 before contacting the 
PSC about his alleged usage and related billing. FPC agreed to 
send a field agent to re-read the meter for verification. The 
field order was scheduled for December 27, 1994, ho wever, the 
customer called FPC on Monday, December 26, 1994, (Observed 
Christmas Holiday) to place a disconnect service order for Tuesday, 
December 27 , 1994. FPC reported that because of the volume of wo rk 
over the holiday period, the disconnect was not completed unL i l 
early Wednesday morning on December 28, 1994. On the same day 
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verification of the meter reading was to occur, the disconnect 
order was also due. FPC combined the service disconnect order and 
the investigation of the meter. The out reading occurred when the 
meter was pulled to be tested, and again at the test facility. 

On December 28, 1994, FPC informed staff that Mr. Fuller had 
moved and that the meter had been pulled from his residence and 
delivered t o FPC's St. Petersburg office for testing. 

The meter was tested an~ was f o und to be registering at an 
accuracy level of 99.96% within the accuracy limits of 98% t o 102% 
establishe>d in the Rule 25-6.052, Florida Administrative Code 
(FAC) . A visual inspection of the meter indicated the 1970 
manufacturing seal was still intact and no evidence of meter 
tampel ing . The laboratory testing equipment complied with the 
standards for accuracy of the laboratory testing equipment 
established by Rule 25-6.054, Florida Adminis trative Code. 

On January 27, 1995, Consumer Affairs sent a letter of 
explanation to the customer about the results of the meter test dnd 
the PSC interpretation of his complaint. Staff determined that FPC 
had not viol ated its t ariff or the rules and regulations of the 
Commission. On February 3 , 1995, the customer sent correspondence 
to Consumer Affairs disputing the final disposition of his 
complaint and indicating that he desired to continue hi s complaint 
with a hearing. On February 8, 1995 as requested by Mr. Fuller, 
copies of the meter test results were mailed to his known address . 
The copies were returned with no f orwarding address . 

On March 28, 1995, Mr . Fuller sent correspondence to formally 
request an informal conference and o n April 12, 1995, staff 
ackno wledged this request and scheduled the informal conference for 
April 27, 1995 at the PSC Orlando District Office. 

On April 27, 1995, the informal conference was held in the PSC 
Orlando office. No settlement was reached , the complaint was 
docke Le d in accordance with Rule 25 - 22.032{8). 

On June 28 , 1995, Order No . PSC- 95 - 0782 - FOF- EI was issued 
d e nying Mr. Fuller's complaint. A timely protest was filed and the 
matter was referred to the Division of Administrative Hearings to 
conduct the formal hearing . The hearing was held on No vember 6, 
19 9~ . On Januar y 2, 1996, the Hearing Officer i ssued his 
Recommended Order. The Recommended Order is attached t o this order 
as Attachment A. The Hearing Officer found that FPC had pro perly 
bil led Mr. Fuller and recommended that the Commission enter a Final 
Order fi nding that FPC acted in compliance with applicable law in 
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providing service to Mr. Fuller. No party filed exceptions to the 
Recommended Order. 

At the formal hearing, the Hearing Officer heard testimony 
from four witnesses and received seven exhibits into evidence. 
After considering the weight of the evidence, the Hearing Officer 
concluded that Florida Power Corporation acted in compliance with 
applicable law and did not overbill Mr. Fuller . The Findings of 
Fact are based on competent , substantial evidence. The Conclusions 
of Law appropriately apply the provisions of Flo rida Statutes and 
Florida Administrativ e Code . The Hearing Officer's Recommendation 
is consistent with previous determinations regarding customer 
billing . Therefore , we find that the Hearing Off i cer's Recommended 
Order shall be adopted as the Commission's Final Order. 

Based on the for egoing, it is, therefore, 

ORDERED by t he Florida Public Service Commission that the 
Hearing Offi cer's Recommended Order is adopted as the Commission's 
Final Order . It is f urther 

ORDERED t hat this docket shall b e closed . 

By ORDER of the Flo rida Public Service Commission, this 5th 
day of April , 1996. 

BLANCA S. BAYO, Director 
Division of Records and Reporting 

by: JU~ ~~· j 
Chief, Bu eau of d ords 

( S E A L ) 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Flo rida Public Service Commission is required by Sectio n 
120.59(4) , Florida Statutes, to notify parties c f any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Flo rida S t atutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests f or an administrative 
hearing or judicial review will be granted or result in t he relief 
s o ught. 

Any ~arty adversely affected by the Commission ' s final action 
in this matter may request: 1) reco nsideratio n of the decision by 
filing a motion for reconsideration wi th the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 323 99-0850 , within fifteen ( 15 ) days of the issuance of 
this order in the form prescribed by Rule 25 - 22.060 , Florida 
Administrative Code ; or 2) j udicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone u tility or the 
First District Court of Appeal in the case of a wate r and/or 
wastewater utility by filing a not ice of appea l with the Director , 
Di v ision of Records and Report ing and filing a copy of the notice 
of appea l and the filing fee with the appropriate court. This 
filing must be completed wi thin thirty (30) days after the issuance 
of this o rder , pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900 (a) , Flo rida Rules of Appellate Procedure. 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

MR. THOMAS L . FULLER, ) 
) 

Petitioner, ) 
) 

va . ) CASE NO. 95-425 3 
) 

FLORIDA POWER CORPORATION, ) 
) 

Reapondent . ) 
) 

RECOMMENDED OBDER 

Pursuant to notice , the Division of Administrative Hearings, 

by its duly designated Hearing Officer, Daniel S. Manry, held a 

f ormal hearing i n this case on November 6, 1995 in Tallahassee, 

Florida . 

APPEAMNCES 

For Petitioner : Mr. Thomas L . Fuller, pXQ ~ 
Post Office Box 617217 
Orlando, Florida 328 61 

For Respondent: Rodney Gaddy, Esquire 
Florida Power Corporation 
3201 34th Street, South 
St. Petersburg, Florida 33711 - 3828 

STATEMENT OF THE ISSUE 

The issue for determination is whether Pet itioner was 

overcharged on his utility bill. 

PRELtMINARY STATEMENT 

On December 27 , 1994, Petitioner complained t o the Florida 

Public Service Conuniasion' s Division of Consumer Affairs (the 

• commi asion") that Respondent had overbilled h im. Petitioner 

verbally requested Respo ndent t o test the meter in hi s presence 

on December 28, 1994 . 
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ATTACHMENT A 

The Commission investigated the compla int and found that 

Respondent acted in compliance with applicable law . Petitioner 

timely requested a formal hearing . The matter was referred to 

the Division of Administrative Hearings for assignment of a 

Hearing Officer to conduct a formal hearing . 
~ 

At the formal hearing , the parties called several witnesses 

and s ubmitted several exhi bits . The identity of the witnesses 

and e xhibits and the rul ings c oncerning each are reported in the 

t r anscript of the formal hearing filed on November 28, 1995. 

The Re spondent timely filed its proposed recommended order 

(" PRO" ) on December 7, 1995. Petitione r did not file a PRO. 

Proposed findings of fact in Respondent's PRO are a ccepted in 

t his Recommended Order. 

FINDINGS Of PACT 

1 . On September 12, 1995, Pet itioner beca me a Florida Power 

customer. He received electricity service in his name at an 

apartment located at 2950 N. Pi nehill Road #31, Orlando, Florida . 

2 . From September 1994, through December, 1994 , Petitioner 

occupied t he apartment at 2950 N. Pinehill Road #31, Orlando, 

Florida. Petitioner's meter indica ted he used 827 Kwh from 

September 12, 1994, through October 4 , 1 994 . 

3 . Petitioner's meter indicated he used 1525 Kwh from 

October 4 , 1994, through November 2, 1994 . Petitioner's meter 

indicated he used 1548 Kwh from November 2, 1994 , through 

December 5, 1994 . 

4 . Petitioner's f inal b ill was for December 5, 1 994, 

through Dec ember 28, 1994 . The meter i ndicated he used 221 Kwh 

for t his final period. 
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5. Respondent' s tariff sheet 8.05 f iled with the Commi s sion 

sets forth the length of time within which Respondent must 

disconnect a customer's service after · receiving a disconnect 

order . Respondent must d i s connect service withi n 3 days of 

receiving the disconnect order . 

6 . On December 26 , 1994, Petitioner requested t hat h i s 

service be disconnec~ed on December 27 , 1994 . Respondent 

disconnected Petitioner's s ervice on December 28, 1994. 

7. On January 12 , 1995, Petitioner's meter was t ested i n 

St . ~et~rsburg, Florida . Petitioner's meter registered 99.96\ 

accuracy . 

CONCLUSIONS Of LAW 

8. The Division of Administrat i ve He arings has 

jurisdiction ove r t he s ubject matter and partieo . Sec tion 

120.57 (1 ) , Florida Statutes. The parties rec eived a dequate 

notice of the formal hearing. 

9 . Petitioner has the burden of proof in this proceeding . 

Petitioner must show by a preponderance of the evidence that he 

was over charged . 

10 . Petitioner fai led to satisfy his burden of proof . The 

wei ght of e videnc e sho ws that Peti t ioner was properly b i l led f o r 

elect ricity consumed at 2950 N. Pinehill Road, #31 , Orlando. 

Florida. 

11 . Petitioner occupied the premises and was FPC's customer 

between September 1994 and December 1994 . Petitioner's meter had 

an a ccurac y level of 99 . 96\ during that period . That percentage 

is within the accuracy limits of 98\ t o 102 \ e stablished in 

Florida Administrative Code Rule 24-6 . 052. 
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12 . Respondent acted proper ly in Petitioner 's reques t t o 

disconnect his service . FPC terminated Petitioner's s ervice 

within the time prescribed b y applicable law. Petitioner was 

FPC ' s customer between September 1994 and December 1994 , and is 

l i able for electric service at 2950 N. Pinehill Road #31, 

Orlando, Florida . 

RECOMMENDATION 

Based on the foregoing findings of fact and conc lusions o f 

law, it is, RECOMMENDED that the Commission enter a Final Order 

findi ng that Respondent acted i n complianc e with appl icable law 

and did not overbill Petitioner. 

RECOMMENDED in Tallahassee, Leo n County , Florida, this ZnQ 

day o f January, 1995. 

D~ 
Hearing Officer 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Fl orida 32399 - 1550 
(904) 488- 9675 

Filed with the Clerk o f the 
Division of Administrative Hearings 
this ~ day of January, 1995. 
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COPIES FORNISHED: 

Rodney Gaddy, Esquire 
Florida Power Corporation 
3201 34th Street, South 
St . Petersburg, Florida 33711-3828 

Thomas Fuller 
Post Office Box 617217 
Orlando, Florida 32861 

Robert D. Vandiver, General,Counsel 
Florida Public Service Commission 
Gerald L. Gunter Building 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Noreen S. Davis , Director 
Division of Legal Services 
Florida Public Service Commission 
Gerald L. Gunter Building 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

ATTACHMENT l'· 

All parties have the right to submit written exceptions to the 

Recommended Order. All agencies allo w eac h party a t least 10 

days in which to submit written exceptions . Some agencies allow 
a larger period within which to submit written exceptions . You 
s hould consult with the agency that will issue the Final Order in 
this case concerning their rules on the deadline for filing 
except ions to this Recommended Order. Any except ions t o thi q 

Recommended Order should be filed with the agency that will issue 

the Final Order in this case. 
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