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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Application for limited 
proceeding increase in 
wastewater rates by Forest Hills 
Utilities, Inc. in Pasco County. 

DOCKET NO. 961475-SU 
ORDER NO. PSC-97-0207-FOF-SU 
ISSUED: February 21, 1997 

The following Commissioners participated in the disposition of 
this matter: 

JULIA L. JOHNSON, Chairman 
SUSAN F. CLARK 
J. TERRY DEASON 

JOE GARCIA 
DIANE K. KIESLING 

ORDER GRANTING EMERGENCY. TEMPORARY BATES SVBJECT TO REfUND 

BY THE COMMISSION: 

8ACI<GROUNP 

Forest Hills Utilities, Inc. (Forest Hills or utility) is a 
Class B utility that provides water and wastewater service in Pasco 
County. Forest Hills serves approximately 2,200 water and 1,100 
wastewater customers. The wastewater system had revenues totaling 
$210,688 in 1995. The utility serves an area that has been 
designated by the Southwest Florida Water Management District as a 
water use caution area. 

On December 12, 1996, Forest Hills filed an apJ:=lication, 
pursuant to Section 367. 0822, Florida Statutes, for a 1 imi ted 
proceeding to increase its wastewater rates. This increase in 
wastewater rates is based upon the Florida Oepartment of 
Environmental Protection's (DBP) required interconnection of Forest 
Hills' wastewater system to Pasco County's wastewater treatment 
facilities and the resulting increase in cost of sewage operations. 

In recent years, problems with the utility's sewage treatment 
facilities have grown to a point requiring discussions with DEP to 
find solutions to allow continued wastewater treatment services. 
On February 12, 1993, Forest Hills entered into a stipulated 
settlement agreement with DEP. Under the terms of the stipulated 
settlement agreement, the parties agreed that Forest Hills could 
choose one of two possible solutions to OEP req-irements: (1) 
renovate and or Rreconstruct• the "existing• treatment plant which 
may include the idea of constructing an entirely new plant, or (2) 
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connect the utility to an outside regional, county or municipal 
system and terminate the operation of. the existing wastewater 
treatment plant. Both parties agreed that connection to an outside 
county or municipal system was the preferred solution and that it 
must be completed by 182 weeks (June, 1996) from the date of the 
agreement, February 12, 1993. 

In mid 1994, Forest Hills learned that Pasco County was 
planning an extension of its US-L9 force main to a point contiguous 
to Foreat Hill•' aervice area. Therefore, Forest Hills opened 
negotiations for a bulk wastewater agreement. Prior to thE:.-e 
negotiations, Forest Hills and the City of Tarpon Springs had 
negotiated a draft bulk service agreement. However, tne agreement 
was rejected by the Tarpon Springs City council. 

In April, 1995, Forest Hill• •igned a bulk wastewater 
treatment service agreement with Pasco County, which was approved 
by the County Commission on April 4, 1995. Under the terms of the 
agreement (25 year term), Pasco County would extend its force main 
and build a master pump station. Forest Hills would construct a 
force main from its system to the master pump 3tation and reimburse 
the County for its prorata share of costs, in the amount of 
$100,000. The County would treat up to .225 million gallons per 
day based on annual average daily flow. Forest Hills would also 
nay for the co•t and installation of a flow meter. The utility 
~ould pay the County's bulk rate which is currently $3.23 per 1,000 
gallons. 

In mid November, 199~, Pasco County and Forest Hills completed 
their facilitie• for this interconnection. The utility states that 
because of the di&crepancy between the cost of purchase sewage 
treatment and the utility's existing rates, Forest Hills cannot 
afford under any circumstances to go forward ... -ith the 
interconnection until such emergency rates are granted. 

EMER.GSNCY. TEMPORABX BATES 

As discussed eat"lier, Pasco County and Forest Hills have 
completed all construction neces&ary for the interconnection and 
prepared to immediately discontinue use of the utility's wastewater 
treatment plant. By letter dated November 20, 1996, DEP recognizes 
that construction was complete as of November 20, 1996, and they 
are threatening the utility with fines should the utility not 
immediately interconnect with Pasco County. 

Pursuant to Section 367.0822, Florida Statutes, Forest Hills 
filed this limited prQceeding to increase its wastewater rates to 
rec'::>ver the added coat for the wastewater interconnection with 
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Pasco County. The added cost relates ~.o construction of the 
interconnection between the existing wastewater collection 
facilities, retiring the existing wastewater treatment facilities 
and the changes in expenses that result from this change in mode of 
operations. Therefore, we realize the inunediate need for the 
emergency rates. Forest Hills is at risk of incurring fines from 
DEP for everyday that the utility does not interconnect with Pasco 
County. Forest Hills is ready and able to interconnect to Pasco 
County inunediately. 

Although Chapter 367, Florida Statutes, does not expre8~ly 
authorize •emergency• rates, Section 367.011, Florida Statutes, 
provides that this Commis»ion has exclusive jurisdiction over a 
utility's rates. Further, we have granted similar emergency rates 
in previous limited proceeding dockets. By Order Nos. PSC- 9:2-012 7-
FOF-SU and 25711, issued March 31, 199:2 and February 12, 199:2, in 
Dockets Nos. 9lll46~su and 911206-SU, respectively, we granted 
emergency rates to Aloha Gardena Wastewater System and Mad Hatter 
Utility, Inc. In both dockets, the purpose of the emergency rates 
was for the payment of bulk wastewater treatment by Pasco County, 
following DEP required interconnection to the county. 

We have also granted emergency rates to Ortega Utility Company 
by Order No. 25685, issued February 4, 199:2, in Docket No. 911168-
ws, and to Betmar Util.!.ties, Inc. by Order No. 93-0525 -FOF-WU, 
issued April 7, 1993, in Docket No. 910963-WU. 

In consideration of the foregoing, we find it appropriate to 
approve the utility's tariff request for emergency wastewater 
rates, subject to refund, until we make our final decision. We 
have reviewed the filing and believe it is reasonable and necessary 
to require further explanation regarding the request for increased 
rates. 

The tariffs filed by Forest Hills shall be effective for 
service rendered on or after the stamped approval date on the 
tariff sheets pursuant to Rule 25-30.475(1), Florida Administrative 
Code, provided the customers have received notice. The rates shall 
not be implemented until proper notice has been received by the 
customers. The utilit~ shall provide proof of the date notice was 
given within 10 days after the date of the notice. 

A comparison of the utility's original rat~s and requested 
emergency rates are shown on Schedule No. 1. 
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AfPROPRIATE SECURITY 

The excess of emergency rates over the previously authorized 
rates shall be collected subject to refund with interest. The 
amount !)f potential refund in this case cannot be accurately 
calculated. Therefore, the utility shall deposit in the escrow 
account each month the difference in revenue between the emergency 
rates and the previously approved rates. In addition, the escrow 
agreement shall only allow for withdrawals by the utility for 
payments to Paaco County for bulk wastewater service. Under n~ 
circumstances ahall the utility be allowed to withdraw any amount 
of monies except for payments to Pasco County for bulk wastewater 
service. 

Pur8uant to Rule 25-30.160(6), Florida Administrative Code, 
the utility ahall provide a report by the 20th day of each month 
indicating in detail the total amount collected from its wastewater 
customers, the additional revenue collected through the emergency 
rates and the amount of the withdrawals to Pasco County, all on a 
monthly and total basis. 

The escrow agreement shall be established between the utility 
and an independent financial institution pursuant to a written 
escrow agreement. This Commission shall be a party to the written 
escrow agreement and a signatory to the escrow account. The 
written escrow agreement shall state the following: That the 
acr~unt is established at the direction of the Commission for the 
pu1.pose set forth above; that withdrawals of funds to pay only 
Pasc, County for bulk wastewater service each month can occur 
without the prior approval of the Commission; that the account 
shall be interest bearing; that the Director of Records and 
Reporting must be signatory to the escrow agreement; that all 
inforr:oation concerning the escrow account shall be avai lablt from 
the institution to the Commission or its representativE at all 
times; and that pursuant to Cosentino y. Elson, 263 So. 2d 253 
(Fla. 3d. DCA 1972), escrow accounts are not subject to 
garnishments. 

If a refund to the customers is required, all interest earned 
by the escrow account shall be distributed to the customers and 
undertaken in accordance with Rule 25-30.360. Florida 
Administrative Code. If a refund to the customers is not required, 
the interest earned by the escrow account shall revert to the 
utility. 

In no inetance shall maintenance and administrat.i. ,·e costs 
associated with any refund be borne by the customers. The costa 
are the responsibility of, and shall be borne by, the utility. 
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Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Forest 
Hills Utilitiee, Inc.'a petition for authorization to implement 
emergency, temporary rates, subject to refund, is approved as set 
forth in the body of this Order. It is further 

ORDERED that all matters contained in the schedule attoched 
hereto are incorporated herein by reference. It is further 

ORDERED that prior to its implementation of the rates approved 
herein, Forest Hilla Utilities, Inc. shall submit and have approved 
a proposed notice to ita customers of the emergency rates and the 
reasons therefor. The notice will be approved upo11 staff's 
verification that it is consistent with our decision herein. It is 
further 

ORDERED that prior to its implementation of the emerg~ncy 
rates approved herein, Forest Hilla Utilities, Inc. shall bubm'_t 
and have approved revised tariff pages. The revised tariff pages 
will be approved upon staff's verification that the pages are 
consistent with our decision herein. It is further 

ORDERED that the rates approved herein shall be effective for 
service rendered on or after the stamped approval date on the 
revised ~ariff pages, pursuant to Rule 25-30.475, Florida 
Administ~ative Code, provided the customers have received notice. 
It is further 

ORDERED that Forest Hills Utilities, Inc. shall prov1de proof 
that customers have received notice within 10 days of the date of 
notice. It is further 

ORDERED that Porest Hills Utilities, Inc. shall escrow the 
rates approved h£rein as guarantee of any potential refund of tnese 
temporary emergency rates, subject to refund. Also, pursuant to 
Rule 25 - 30.360(6), Florida Administrative Code, Forest Hills 
Utilities, Inc. shall provide a report by the 20th of each month 
indicating the monthly and total revenue collected subject to 
refund. It is further 

ORDERED that this docket shall rema~n open. 
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.. 

By ORDER of the Florida Public Service Commission, this ~ 
day of February, J..ill. 

BLANCA S. BAY6, Director 
Division of Records and Reporting 

by: lc.Ja <t. ~~~... f' 

Chief, Burau ofecords 

( S E A L ) 

TV 

NOTICE OF FURTHER PROCEEDINGS OR JQDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569 (1), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
shoul~ not be construed to mean all requests for an administrative 
hean .... 1g or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature, may request: (1) 
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida 
Administrative Code, if issued by a Prehearing Officer; (2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code, if issued by the Commission; or (3) judicial 
review by the Florida Supreme Court, in the case of an elec~ric, 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, i~ the form prescribed by Rule 25-22.060, 
Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such 
review may be requested from the dppropriate court, as described 
above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 



. . 

ORDER NO. PSC-97-0207-FOF-SU 
DOCKET NO. 961475-SU 
PAGE 7 

Utility: Forest HUb Utilities, Inc. 
County: Pasco 
Docket No. 961475-SU 
Test Vear Ended: July 31, 1996 

Raldcntial 

Base Facility Charge: 
All Meter Sizes: 

Gallunage Charge, per 1,000 Gallons 
(Wastewater Cap- 10,000 Gallons) 

Commen.ia.l 

Base Facility Charge: 
Meters· ·: 

5/8" X J/4" 
t" 
l-112" ., .. .. 
3" 
4" 
6" 

Gallonage Charge, per 1,000 Gallons 

5L8'~.xJJ~ 
3,000 Gallons 
5,000 Gallons 
I 0.000 Gal lons (Maximum) 

( Wustcwutcr Cap- I 0,000 Gallons) 

Rate Schedule 

Wutewater 

Montbly Rata 

Rata prior 
luUJna 

$9.24 

$1.29 

$9.24 
$23 .09 
$45.83 
$73.91 

$147.81 
$230.93 
$461.92 

$1.29 

$13.11 
$15.69 
$22 .14 

Schedule No. t 

Commission 
Apprond 
F.meraency 

Rates 

$18.80 

$2.62 

$18.80 
$46 Q8 

$93.25 
$150.38 
$300.75 
$469.87 
$939.87 

$2.62 

$26.66 
SJ I <nl 
$45.00 




