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ORDER ESTABLISh iNG PROCEDURE 

On September 20 , 1 996 , the Federal Communications Commission 
(FCC ) issued its First Report and Order , Order No . 96-388 , CC 
Docket No. 96-128 , implementing the Telecommunications Act of 1996, 
47 U. S.C. § 276(b) (1 ) (B) (the Act) . On November 8 , 1996 , the FCC 
issued its Order on Reconsideration , Order No . 96-439 , on the same 
issues presented in Order No . 96- 388 . As the FCC indicated in its 
Order No. 96-388 , Section 276(b) (1) (B) of the Act requ i res that 
incumbent local exchange carriers (LECs) remove from their 
intrastate rates charges that recover the costs of their pay 
telephones. Further, FCC Order No . 96-388 requires that the 
revised intrastate rates must be effective no later than April 15 , 
1997. Also by this date, FCC Order No . 96- 388 directs the states 
to determine the intrastate r ate elements that must be removed to 
accomplish this elimination of any intrastate subsidies . FCC Order 
No. 96- 388 , ~ 186 . 

Paragraph 145 of FCC Order No . 96- 388 requires that all LECs 
deregulate their pay telephone operations by separating the pay 
telephone operation from the local exchange carrier . The LEC can 
accomplish this separat ion with either of t wo options : structural 
safeguards (separate subsidiary) or non - structural safeguards 
(accounting separations) . 

On February 7 , 1997 , MCI Telecommunications Corporation (MCI) 
filed a petition requesting that we order BellSouth 
Telecommunications Inc. (BellSouth ) to remove its deregulated 
payphone investment and associated expenses from its intrastate 
operations and reduce its intrastate Common Carrier Line (CCL) 
charge by 36 . 5 million dollars (Docket No. 970172 - TP) . On the same 
date, MCI filed a simj lar petition for GTE Flo rida Incorporated 
(GTEFL) to reduce its intrastate CCL charge by 9 . 6 mill ion dollars 
(Docket No. 970173- TP ) . On February 26 , 1997 , BellSouth filed a 
revised tariff (T-97-156 ) . On February 27 , 1997 , BellSouth and 
GTEFL responded to MCI' s petitions . MCI subsequently f iled a 
response to GTEFL's answer to the MCI pet ition and particularly 
GTEFL's motion to dismiss . 

On March 31, 1997, the Commission issued Proposed Agency 
Action Order (PAA) No. PSC-97-0358-FOF-TP denying both of MCI ' s 
petitions . This Order also established several generic 
implementation r e quirements that apply to all LECs (Docket No . 
970281-TL) . The implementation requirements dealt with the LEC pay 
telephone operation separation and the removal of the intrastate 
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pay telephone subsidy . The Order required that LEC tariff changes 
regarding the removal of the int rastate subsidy should be filed and 
become effective by April 15, 1997 . 

On April 21 , 1997 , MCI filed a Petition on Proposed Agency 
Action, protesting the Commission 's PAA Order with rega rd to all 
three dockets: Docket Nos . 970172-TP, 970173-TP, and 970281-TL . 
MCI' s protest requests a hearing: (a) to determine the amount of 
rate reduct ions required to eliminate the intras tate pay telephone 
subsidies for BellSouth and GTEFL; and (b) to determine the 
specific rate elements to which such reductions should be applied . 

On May 15, 1997 , BellSouth filed a Response to MCI ' s Petition 
and Motion for Expedited Resolution. On Ma y 16, 1997 , Sprint ­
Florida Incorporated (Sprint-Florida) filed its Response to MCI ' s 
Petition . 

MCI's protest als~ requested that the Commission suspend the 
tariff filed by BellSouth to implement its estimate of the r equired 
rate reduction pending resolutio n of t he protest. MCI r equested 
that the Commission also requ ire BellSouth to hold the amount of 
such reductions subject to disposition by f u rther o rde r of the 
Commission. On June 10 , 1997, the Commission voted to deny these 
requests. 

This Order sets forth the procedural schedule for the formal 
proceeding on MCI's protest of Docket Nos . 970172-TP, 970173-TP, 
and 970281-TL. The scope of this proceedi ng shall be based upon 
the issues raised by the parties and Commission staff (staff) up to 
and during the prehearing conference , unless mod i fied by the 
Commission. The hearing will be conducted according to the 
provisions of Chapter 120, Florida Statutes, and the rules of this 
Commission . 

piscovery 

a . When discovery requests are served and the respondent 
intends t o object to or ask for clarification of the discovery 
request , the objection or request for clarification shall be made 
within ten days of service of the discovery request . This 
procedure is intended to reduce delay in reso lving discovery 
disputes. 

b . The hearing in this docket is set for August 7 , 1997. 
Unless authorized by the Prehearing Officer for good cause shown , 
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all discovery shall be completed by July 31, 1997 . All 
interrogatories , requests for admissions , and requests for 
production of documents shall be numbered sequentially in order to 
facilitate their identification . The discovery requests will be 
numbered sequentially within a set and any subsequent discovery 
r equests will continue the sequential numbering system . Unless 
subsequently modified by the Prehearing Officer, the following 
s hall apply : interrogatories , including all subparts , shall be 
limited to 100, and requests f or production of documents , including 
all subparts, shall be limited to 100 . 

c. Any information provided pursuant to a disco very request 

for which proprietary confidential business information status is 
requested shall be treated by the Commission and the parties as 
confidential. The information shall be exempt from Section 
119 . 07 ( 1) , Flo rida Statutes, pending a forma 1 ruling on such 
request by the Commission, or upon the return of the information to 
the person providing the information . If no determination of 
confidentiality has been made and the information has not been made 
a part of the evidentiary record in the proceeding , it shall be 
returned expeditiously to the person providing the information . If 

a determination of confidentiality has been made and the 
information was not entered into the record of the proceeding , it 
shall be returned to the person providing the information within 
the time period set forth in Section 364 . 183 (2) , Florida Statutes . 

d . Due to the expedited nature of this proceeding , all 
r esponses t o discovery r equests must be served within 20 days of 
t he request . 

Diskette Filings 

See Rule 25-22. 028 ( 1), Florida Administrative Code , for the 
r equirements of filing on d i skette for certain utilities . 

Prefiled Testimony and Exhibits 

Pursuant to Rule 25-22.048 , Florida Administrative Code , each 
party shall prefile , in writing , all testimony that it intends to 
s ponsor . Such testimo ny shall be typed on 8 ~ inch x 11 inch 
t r anscript - quality paper , double spaced, with 25 numbered lines , on 
consecutively numbered pages , with left margins sufficient to allow 
f or binding (1. 25 inches) . 
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Each exhibit intended to support d witness ' prefiled testimony 
shall be attac hed to that witness' test imo ny when filed , identified 
by his or her initials, and cons e cutive l y numbered beginning with 
1 . All other known exhibits sha l l be ma r ked fo r identificatio n at 
the prehearing conference. After a n oppor tunity for oppo sing 
parties to object to introduc tio n of the exhibi ts a nd to cross­
examine the witness sponsoring them, exhibi t s ma y be offered into 
evidence at the hearing. Exhibi t s a ccepted into e v i dence at the 
hearing shall be numbered seque nt i ally. The pages o f each exh ibit 
shall also be numbered seque ntially p rior t o filing with the 
Commission . 

An o riginal and fif teen copies of all testimonv and exhibi t s 
shall be prefiled with the Di r ec t or , Division of Records and 
Reporting by the close o f business , which is 5 : 00 p. m., on the date 
due. A copy of all prefiled test i mony and exhibits shall be served 
by mail or hand delivery t o a ll o t he r par t ies and staff no later 
than the date filed with t he Commission. Failur e of a party t o 
timely prefile exhibits and tes t imony f r om a ny witness in 
accordance with the f o r egoing r equirements may bar admission o f 
such exhibits and test i mo ny. 

Prehearing Sta t ement 

Pursuant t o Rule 25- 22 . 038(3) , Florida Administrative Code , a 
prehearing statement sha l l be requi r e d of all parties in this 
docket . Staff will also file a p rehe a r i ng statement . The original 
and fifteen copies of eac h p rehea r ing statement shall be prefiled 
with the Director of the Div i s i on o f Records and Reporting by the 
close of business , which i s 5: 00 p. m., on the date due . A copy of 
the prehearing statement shall be served on all other parties and 
staff no later than the date it i s filed with t he Commission . 
Failure of a party to timely file a p r ehearing s t atement shall be 
a waiver of any issue not raised by other partie s or by the 
Commission. In addition, such f ai lure shall preclude t he party 
from presenting testimo ny in suppo rt of its position . Such 
prehearing statements sha l l set f o r th t he following info rmation i n 
the sequenc e listed below . 

(a) the name of all known witnesses that ma y be called 
by the party, and the subject matter o f t heir testimony ; 

(b) a descriptio n o f all known exhibits that ma y be used 
by the party, whether t hey ma y be identified on a 
composite basis, a nd the witness s ponsoring each ; 
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(c) a statement of basic position ir the proceeding ; 

(d) a statement of each question of fact the party 
considers at issue, the party ' s position on each such 
issue , a nd which of the party ' s witnesses will address 
the issue; 

(e) a statement of each question of law the party 
considers a t issue and the party's position on each such 
iss ue; 

(f) a statement of each policy question the party 
considers at issue, the party's position on each such 
issue, and which of the party's witnesses will aduress 
the issue; 

(g) a statement of issues that have been stipulated to 
by the parties; 

(h) a statement of all pending motions or other matters 
the party seeks action upo n; and 

(I) a statement as to any requ irement set forth in this 
order that cannot be complied with , and the reasons 
therefore. 

Prehearing Conference 

A prehearing conference will be held in this docket at the 
Florida Public Service Commission , 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 . The conditions of Rule 25-
22 . 038(5) (b ) , Flo r ida Administrative Code , shall be observed . Any 
party who fails to attend the prehearing conference, unless excused 
b y the Prehearing Officer , will have waived all issues and 
positions raised in that party's p r ehearing statement . 

Prebearing Procedure : Waiver of Issues 

Any issue not raise d by a party prior to the issuance of the 
prehearing order shall be wa ived by that party , except for good 
cause shown. A party seeking to raise a new issue after the 
issuance of the prehearing order shall demonstrate that: it was 
unable to identify the issue because of the complexity of the 
matter; discovery or other prehearing procedures were not adequat~ 
to fully develop the issue ; due diligence was exercised to obtain 
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fac ts touching on t he issue; i nformation obtained subsequent to the 
issuanc e o f the prehearing order was not previously available to 
enable the party to ident ify the i ssue ; and i n troduction of the 
issue could not b e t o the p rejudice or surprise of any party . 
Specif i c r eference shall be made to t h e information received , and 
how it enabled t he party t o identify the issue . 

Unles s a matter is not at issue for that party, each party 
shal l diligently endeavor i n good faith to take a position on each 
issue prior to iss u a nce of the prehearing order . When a party 1s 
unabl e t o take a position on an issue, it shall bring that fact to 
the attention o f the Prehearing Officer . If the Prehear1ng Office= 
finds t hat the p a r ty has acted diligently and in good faith to take 
a posit i o n , a nd f urt her f inds that the paLty ' s failure to take a 
position will not p rejudice other parties or confuse the 
proceeding, the p a r t y may mai ntain " no position at this time" prior 
to hearing and t hereafte r identify its position in a post-hearing 
statement o f issues . In the absence of such a finding by the 
Prehearing Offic~r , the pa r ty shall have waived the entire issue . 
When an issue and position have been properly identified , any party 
may adop t that issue and position in its post-hearing statement . 

Document Identifi c a tion 

To facil i tat e the ma nagement of d ocuments in this docket , 
exhib its will b e numbe r e d at the Prehearing Conference . Each 
exhibit submitted sha ll have the following in the upper right-hand 
cor ner: t he docket n umbe r, the witness ' s name , the word " Exh1bit " 
followed by a blank line for the exhibit number and the title of 
the e xhibit . 

An e xample o f the typical e xhibit identification format is as 
f ollows : 

Docket No . 123 4 5-TL 
J . Doe Exhibi t No . 
Cost Studies for Minutes of Use by Time of Day 

Tentative Issues 

At t ached to this o r der as Appendix " A" is a tentative list of 
the issues which have been i dentified in this proceeding . Prefiled 
testimony and prehearing statements shall address the issues set 
fo r th in Appendi x "A". 
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Controlling Date s 

The follow1ng dates have been e stabl i shed to govern t he ke y 
activities of this case . 

1) Petitioner ' s direct test imony 
and exhibits 

2 ) Intervenors' direc t t e stimo n y 
and exhibits 

3) Staff's direct test imony and 
exhibits , if any 

4) Rebuttal testimo ny and e xhibits 

5) Prehearing Statewent s 

6) Prehearing Con fe r e nce 

7) Hearing 

8) Briefs 

Use of Confidential Informatio n At Hea r ing 

July 8 , 1997 

July 8 , 1997 

July 8 , 1997 

July 16 , 1997 

J uly 18 , 1997 

July 30 , 1997 

August 7 , 1997 

August 21 , 1997 

It is the policy of th i s Commission that all Commission 
hearings be open to the public at a ll t imes . The Commission a lso 
recognizes its obligation pursuant t o Section 364. 183 , Flor i d a 
Statutes , to protect proprietary c onfi d e n t i a l business information 
from disclosure outside the proceeding. Any p a r ty wishing t o use 
any proprietary confidential business i nfo rmation , as that te r m is 
defined in Section 364 . 183(4), Florida Statutes , shall noti f y t he 
Prehearing Officer and all parties o f record b y the time of t he 
Prehearing Conference, or if not known at that t ime, no later t ha n 
seven (7) days prior to the beginning o f the hearing . The notice 
shall include a procedure to assure that the conf ident i al nature of 
the information is preserved as required by s tatu t e. Failure of 
any party to comply with the seven day require me nt described a bove 
shall be grounds to deny the party the o pportun ity to present 
evidence which is proprietary confide ntia l business information . 
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When confidential information is used in the hearing , parties 
must have copies for the Commissioners, necessary staff , and the 
Court Reporter , in envelopes clearly ~arked with the nature of the 
contents. Any party wishing to examine the confidential material 
that i s not subj ect to an order granting confidentiality shall be 
provided a copy in the same fashion as provided to the 
Commissioners , subject to execution of any appropriate protective 
agreement with the owner of the material. Counsel and witnesses 
are cautioned to avoid verbalizing confidential information in such 
a way that would compromise the confidential information . 
Therefore , confidential information should be presented by written 
exhibit when reasonably p ossible to do so . At the conclusion of 
that portion of the hearing that involves confidential informa~ion, 
all copies of confidential exhibits shall be returned to the 
proffering party. If a confidential exhibi~ has been adrnit~ed in~o 
evidence, the copy provided to the Court Reporter shall be retained 
in the Division of Records and Reporting ' s conf : dential files . 

Post-Hearing Procedures 

Rule 25-22.056(3) , Florida Administrative Code , requires each 
party to file a post- hear ing statement of issues and positions . A 
summary of each position of no more than 50 words , set off "-'i th 
asterisks , shall be included in that statement . If a party's 
position has not changed since t he issuance of the pre hearing 
order , the post-hearing statement may simply restate the prehearing 
posi tion; however, if the prehearing position is longer than 50 
words, it must be reduced to no more than 50 words . The rule also 
provides that if a party fails to file a post-hearing statement in 
c onformance with the rule , t hat party shall have waived all issues 
and may be dismissed from the proceeding . 

A party's proposed findings of fact and conclusions of law, if 
any , statement o f issues and positions , and brief , shall together 
total no more than 60 pages , and shall be filed at the same time . 
The prehear ing officer may modify the page limit f or good cause 
shown . Please see Rule 25-22.056, Florida Administrative Code , for 
other requireme nts pertaining to post-hearing filings. 

Based upon the f o regoing , it is 

ORDERED by Commissioner Susan F. Clark, as Prehearing Officer , 
that the provi sions of this Order shall govern this proceeding 
unless modified by the Commission . 
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By ORDER of Commissioner Susan F . Clark , as Prehearing 
Officer, this 19th day of June , 1997 . 

(SEAL ) 

WPC 

Is! Susan F . Clark 
Susan F. Clark, Commissioner 
and Prehear ing Officer 

This is a facsimile copy . A signed copy 
of the order may be obtained by calling 
1-904-413-6770 . 

NOTICE OF FURTHER PROCEEDI NGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4 ) , Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 12 0 . 68, Florida Statutes , as 
well as the procedures and time limit s that apply . This notice 
should not be construed to mean all r equests for an admi ni strative 
hearing o r judicial revie w will be granted o r result in the relief 
sought . 

Any party adversely affected by this o rder, which is 
preliminary, procedural or intermediate in nature , may r equest : 1) 
reconsideration within 10 days pursuant to Rule 25-22 . 038 (2) , 
Florida Administrative Code, if issued by a Prehearing Officer ; 2 ) 
reconsideration within 15 days pursuant to Rule 25-22 . 060 , Florida 
Administrative Code , if issued by the Commission ; or 3) judicial 
review by the Florida Supreme Court, in the case of an electric , 
gas or telephone utility, or the First District Court of Appeal , in 
the case of a water o r wastewater utility . A motion for 
reconsideration shall be f iled with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25-22 . 060 , 
Florida Administrative Code. Judicial review of a preliminary , 
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By ORDER 
Officer, this 

of Commissioner 
19th day of 

Susc:n 
June 

F. Clark , as Prehearinq 
1997 

sG;an F . Clark , Commissioner 
and Prehearing Officer 

( S E A L ) 

WPC 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Flo rida Public Service Commission is required by Section 

120.59 (4 ) , Florida Statutes, to notify parties of any 

administrative hearing or judicial review of Commission orders that 

is available under Sections 120 . 57 or 120 . 68 , Florida Statutes, as 

well as the procedures and time limits that apply . This notice 

should not be construed to mean all requests for an administ rative 

hearing or judicial r eview wi ll be granted or result in the relief 

sought . 

Any party adversely affected by this order , whi ch is 

preliminary, procedural or i ntermediate in nature , may request : 1) 

reconsideration within 10 days pursuant to Rule 25-22 . 038 (2) , 

Florida Administrative Code , if issued by a Prehearing Officer ; 2) 

reconsideration within 15 days pu r suant to Rule 25- 22 . 060 , Florida 

Administrative Code, if issued by the Commission ; or 3) judicial 

review by the Florida Supreme Court, in the case of an electric , 

gas or telephone utility, or the First District Court of Appeal , in 

the case of a water o r wastewater utility . A motion for 

reconsideration shall be filed with the Director, Division of 

Records and Reporting, in the form prescribed by Rule 25-22 . 060 , 

Florida Administrative Code . Judicial review o f a preliminary, 
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procedural or intermediate ruling or order is available if review 
of the final action will rot provid e an adequate remedy . Such 
review may be requested from the appropriate court , as described 
above , pursuant to Rule 9 . 100, Florid a Rules of Appellate 
Procedure. 
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APPENDIX "A" 

LIST OF ISSUES 

1) What is the amount of intrastate payphone subsidy, if any , 
that needs to be eliminated by each local exchange company 
pursuant to Section 276(8) (1) (b) of the Telecommunications Act 

of 1996? 

2) If an intrastate payphone subsidy is identified in Issue 1, do 
the FCC's Payphone Reclassification Orders require the Florida 

Public Service Commission to specify which rate element(s) 

should be reduced to eliminate such subsidy? 

3) If an intrastate payphone subsidy is identified in Issue 1 , 

what is the appropriate rate element (s) to be reduced to 

eliminate such subsidy? 

5) If necessary , by what date should revised intrastate tariffs 

that eliminate 3ny identified intrastate payphone subsidy be 

filed? 

6) Is April 15, 1997, the appropriate effective date for revised 

intrastate tariffs that eliminate any identified intrastate 

payphone subsidy? 

7) Should these dockets be closed? 
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