
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for amendment 
of Certificates Nos. 404-W and 
341- S in Orange County by 
Wedgefield Utilities , Inc. 

In re: Application for transfer 
of Certificates Nos. 40 4-W and 
341- S in Orange County from Econ 
Utilities Corporation to 
Wedgefield Utilities, Inc. 

DOCKET NO. 960283-WS 

DOCKET NO. 960 235 -WS 
ORDER NO . PSC-97 - 1178 - FOF-WS 
ISSUED : October 2 , 1997 

The following Commissioners participated in the disposition of 
this matter : 

JULIA L . JOHNSON , Chairman 
SUSAN F. CLARK 

JOE GARCIA 
DIANE K. KIESLING 

ORDER DSNYING VERIFIED PETITI ON 
AND SUGGESTION OF DISQUALIFI CATI ON 

BY THE COMMISSION: 

On August 1, 1 9 97, Wedgefield Utilities, Inc. {Wedgefield, 
utility or petitioner) filed a Verified Petition and Suggestion of 
Disqualification (petition) , together with a Motion for Continuance 
of Hearing. The petition seeks the disqualification of 
Commissioner J. Terry Deason from proceeding further in the 
aforementioned docketed matters, pursuant to Section 120.665, 
Florida Statutes , and Rule 25-21 . 004, Florida Administrative Code . 
Commissioner Deason is not the Prehearing Officer in this docket, 
but is one of the three Commission members assigned t o the panel 
hearing this case. 

By Order No. PSC-97-0949-PCO-WS, Order Declining to Withdraw 
from Proceeding, issued August 8, 1997, Commissioner Deason found 
that after reviewing Wedgefield's petition, the allegations 
concerning his dissent in Order No. PSC-96-1241-FOF-WS and prior 
employment with the Florida Office of Public Counsel (OPC) were not 
legally sufficient to demonstrate a bias, prejudice or interest in 
the instant proceeding. Commissioner Deason, therefore, declined 
to withdraw from the proceeding. 
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Pursuant t o Rul e 25-21 . 004(1) , Florida Administrative Code , "a 
Commissioner may be d isquali fied f orm hear ing o r decidin~ any 
matter where it can be s hown t h a t the Commiss ioner ha s a bias or a 

prejudic e for or agai nst any party to the proceeding o r a financial 
interest i n its out come . " Rule 2 5 -21.004 (3) , Florida 

Admin ist rat i ve Code, provides , " where the commissioner declines t~ 

withdr aw from the proceeding , a majority vote o f a qu orum of the 

full commission, absent the affected commissioner , shall decide the 

issue of disqualification . " 

In administrative agencies where Commissioners are selected 

for their expertise , or their ability to acquire expertise with 

e xperience , it would be most surprising if a Commissioner did not 

develop opinions on the major issues confronting his agency . In Re 

Area Rate Proceeding, 57 PUR3d 58 (FPC 1965) . In aodi:ion to their 

adjudicatory duties , Commissioners are also policy makers , and must 

have the latitude to formulate opinions on general questions of 

fact , policy , or law. An opinion is not a prejudice or a 

prejudgment , at least when held by someone required and accustomed 

to hold all opinions subject to con firmation or rejec:ion in light 

of the proof . Id. See also , Bay Bank & Trust Co . v . Lewis , 634 
So . 2d 672 (Fla . 1st DCA 1994) ; Federa l Trade Comm ' n v . Cement 

Inst . , 333 U. S . 683 , 702 , 92 L . Ed . 1010 , 1035 , reh . den . 334 U. S . 

839 , 92 L . Ed . 1764 (1947 ) (mere formation and expression of opinion 

does not disqualify administrative officer from passing on merits 

of the case) . 

Up on consideration , we find that the allegations made in 

We dgef i e ld ' s petition concerning Commissioner Deason ' s dissent in 

Order No . PSC-96- 1241- FOF-WS and prior employment with OPC are not 

t he type which courts or administrative tribunals would r ecognize 

as a d isq ua lify i ng bias , prejudice or interest . Pursuant to 

Section 120.665 , Florida Statutes and Rule 25-21 . 00 4 , Florida 

Admi nistrat i ve Code, the allegations are not sufficient to 

d e mo nstrate t hat Commissioner Deason has a bias , prejudice , o r 

i n te r e s t i n t he instant proceeding . Therefore , we find that 

Commissioner Deason should not be disqualified . 

On August 12, 1997, Wedgefield filed an Affidavit by Carl 
Wenz , Vic e Presi d e nt o f r e gulatory ma tters for Utilities Inc., of 
which Wedge field i s a who lly owned subsid iary . Th e a ffidavit 
essentially set s for t h We dgefield ' s reasons for not filing a 
petitio n f or disqua l i fication prior to August 1, 1997 . 

Wedgefield' s affidavit was not filed until eleven days after its 

petition for disqualification was filed , and four days after the 
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issuance of Commissioner Deason ' s Order Decl i n i ng to Withdr a w from 
Proceeding . Commissioner Deason had no oppo rtunit y to rev iew the 
affidavit prior to issuing Order No . PSC-97-09 49 - PCO-WS . 

Applicable case law indicates that the appropr i a t e scop e o f 
review precludes the Commission from conside ring Wedge f i eld's 
affidavit in conjunction with Commissioner Deason ' s Order declini ng 
to withdraw from these proceedings . See Bay Bank & Trust Co . v. 
Lewis, supra . Therefore , we find that Wedge f ield ' s aff idavit is 
untimely and was not a proper s ubject f o r c onsideration by the 
Commission in evaluating whet her Commissioner Deason ' s Orde r 
declining t o withdraw is c o rrec t. 

Based on the foregoing , it is 

ORDERED by the Florida Public Service Comm ission that 
Wedgefield Utilities , Inc .' s Verified Pe t ition a nd Suggestio n of 
Disqualification is hereby denied . 

By ORDER of the Florida Public Service Commission th i s / nd 
day of October , 1997 . 

BLANCA S. BAY6 , Di r e t o r 
Divisio n o f Records a nd Reporting 

( S E A L ) 

JSB 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 . 569(1) , Florida Statutes , to notify parties of any 
administrative hearing o r judicial review of Commission o rders that 
is available under Sections 120.57 or 120 . 68 , Florida Statutes , as 
well as the proc edures and time limits that apply . This notice 
should not be construed to mean all requests for an administrat ive 
hearing or judicial review will be granted or result in the relief 
s ought . 

Any party adversely affected by the Commission ' s final action 
in this matter may request : 1) reconsideration of the decision by 
fil ing a motion for reconsideration with the Director , Division of 
Records and Reporting , 254 0 Shumard Oak Boulevard , Tallahassee , 
Florida 32399- 08 50 , within fifteen ( 15 ) days of the issuance of 
this order in the form prescribed by Rule 25-22 . 060 , Florida 
Administrative Code ; or 2) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
Firs t Dist r ict Court of Appeal in the case of a water and /o r 
waste water utility by fil ing a notice of appeal with the Director , 
Divi sion of Records a nd repo r ting and filing a copy of the no tice 
of appeal and the filing fee with the appropriate court . This 
filing must be completed within thirty (30) days after the issuance 
of this order , pursuant to Rule 9 .1 10 , Florida Rules of Appellate 
Procedure . The notice of appeal must be in the form specified in 
Rule 9 .900( a ) , Florida Rules of Appella te Procedure . 
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