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I n r e: Request for approval o f 
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Bel lSout h Telecommuni cations, 
Inc . and U. S . Dial Tone , Inc . , 
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I SSUE D: Novembe r 3 , 1997 

The fo l lowing Commissione rs pa r t i c ipated in the disposit ion of 
this matte r : 

JULIA L . . JOHNSON , Chairman 
J. TERRY DEASON 
SUSAN F . CLARK 

DIANE K. KIESLING 
JOE GARCIA 

ORDER AP PROV I NG RESALE AGREEMENT 

BY THE COMMISSION : 

On J u l y 2 5 , 19 97 , BellSouth Telecommunications , Inc . (SST) and 
U. S . Di a l Tone , Inc. (U. S . Dia l) filed a request for approval of a 
resale agreement under the Telecommunications Act o f 1996 , 47 
U. S.C . §252 (e ) o f the Telecommunications Act of 1996 (the Act ) . 
The agreeme nt is attached to t his Order as Attachmen t A and 
i nco rporated by r eference herein . 

Bo th the Act and Chapter 364 , Flor ida Statutes , encou rage 
par t ies to e nter int o ne gotiated a g reements to bring about local 

excha nge compet ition a s quickl y as possible . Under the 
requirements of 47 U. S.C. § 252(e) , negotiated agreements must be 
submitted to the s t ate commission for approval . Section 252(e) (4 ) 
r equ i res t he state to re ject o r approve the a g reement within 90 

days a fte r submission o r i t sha l l be deeme d app r o ved . 

This agreement covers a two - year period and governs the 
r elat ionship between t he companies r egarding the resale of tariffed 
telecommunication serv i c es. Unde r 47 U. S . C . § 252(a) (1) , the 
agreement shall include a det ailed schedule of itemized charges for 
interconnection and each service o r network elemen t included in the 
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ag r eement . The agreement states that telecommunications servi ces 
provided b y BST for resale will be avai lable f o r purchase by U. S . 
Dial at a discount rate of 21. 83% for residential services and 
16.81% for busi ness services. 

Upon review of the proposed agreement , we find that it 
complies with the Telecommunications Ac t of 1996 ; thus , we hereby 
approve it . BST and U. S. Dial must file any supplements o r 
modifications to their agreement with the Commission for review 
under the provis ions of 47 U.S.C . § 252 (e ) . We note that U. S . 
Dial does not currently hold a Florida certificate to provide 
telecommunications service , and therefore , it cannot provide 
services under this agreement until it obtains a cert ificate from 
this Commission. 

Based on the foregoing, it is 

ORDERED by the Florida Publi c Service Commission that t;.: 
resale agreement between BellSouth Telecommunications , Inc . and 
U. S . Dial Tone, Inc . , as set f o rth in Atta chment A and 
incorporated by r eference in this Order, is hereby approved. It is 
further 

ORDERED that any supplements or modifications t o this 
agreement must be filed with the Commission for review under the 
provisions of 47 U.S . C. § 252(e) . It is f urthe r 

ORDERED that U. S. Dial Tone, Inc . shall not provide services 
under this agreement unti 1 it obtains a certificate to provide 
telecommunications services from this Commission . I t is further 

ORDERED that this docket shall be closed . 
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BY ORDER of the Florida Public Service Commission this 3 r d , 

day of November , 1997 . 

BLANCA S. BAYO , Di r ector 
Division of Records and Reporting 

By : 
Ka~nn , c~ 
Bureau of Records 

(S E A L) 

KMP 

NOTICE C? FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Sectio n 
1 20. 569 (1), Flo rida Statutes, to notify parties of any 
administrative hearing or judici al review of Commission orders that 
is available under Sections 120.57 or 120.68 , Florida Statutes, as 
well as the procedures and time limits that apply. This not ice 
should not be construed to mean all requests for an administrat ive 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affected by the Commission's fina l actio n 
in this matter may request: 1 ) reconside ration of the decision by 
filing a motion for r econsideration wi th the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 

Florida 32399 - 0850, within fift een (1 5) days of the i ssuance of 
this order in the form prescribed by Rule 25-22 . 060, Florida 
Administrative Code; or 2 ) judicial r eview in Federa l distri ct 
court pursuant to the Federal Telecommunications Act of 1996, 47 
U.S . C. § 252 (e) (6). 
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ATTACHMENT A 

Aereemeot Between BeiiSoutb Telecommuaications,lnc. and U. S. Dial Tooe, Inc. Regarding Tbe Sale 
of BST's Tclec:ommuaicatioas Services to Reseller For Tbe Purposes or Resale 

THIS AGR£EME!"fr is by and between BeiiSoutb Telteommunic1tions, lac.., ("BeiiSouth or Company"). a 
Georgia corporation, and U.S. Dill Tone, Inc. ("Reseller"), a Texas corporation. and shall be deemed effecuve as of 
August I, 1991. 

WITNESSETH 

WHEREAS, BeiiSouth is a local exchange telecommunications company authorized to prov1de 
telecommunications services in the states of Alabama, Florida, Georgia, Kenruclcy, Louisiana, Mississippi. North 
CA."olina.. South Carolina, and TeMessee; and 

\l.'HEREAS, Reseller is or seeks to become an alternative local exchange telecommunications company 
authorized to provide telecommunications services in the states of Alabama. Flonda. Georg•a. Kentucky. Lou•s•ana.. 
Mississippi, North Carolina, South Carolina, and Tennessee; and 

WHEREAS, Reseller desires to resell Bell South 's teletommunications serv1ces: and 

WHEREAS, BeliSouth has agreed to provide such services to Reseller for resale purposes and pursuant to the 
tenns and conditions set forth herein; 

NOW, TIIEREFORE, for and in consideration of the munal premiSes and promises cootal!led hereLD. BeliSouth 
and Reseller do hereby agree as follows: 

I. Term of tbt Agrecmeat 

A. The term of this Agreement shall be two yean beginning Au&Wf I, 1997 and shall apply to all of 
BeiiSouth' s serving territory as of January I, 1996 in the swe(s) of Alabama, Florida, Georgia. Kenruclcy, 
Louisiana, Mississippi, North Carolba, South Carolina, and Tennessee. 

B. This Agreement shall be automatically renewed for two additional one year periods unless e1ther party 
indicates its intent not to renew the AgreemenL Notice of such intent must be provided, in wntl!lg, to the other 
party no later than 60 days prior to the end of the then-existing contract period. The terms of this Agreement sb.J..II 
remain in effect after the term of the existing aareement has expired and while a new agnement is being 
negotiated. · 

C. The rates pursuant by wbicb Rescller iJ to purchase services from BeiiSouth for resale shall be at a 
discount rate off of the retail rate for the tclecommunicuions service. The discount rates shall be as set forth in 
Exhibit A, aUKbed hereto and incorporated herein by this reference. Such diKount shall reflect the cosu avo1ded 
by BeJISoucb when sellin& a service for wholesale pwposcs. 

n. Dcnaltloa of Ttnu 

A. CUSTOMER OF RECORD means the entity responsible for placing application for service; requesting 
additions, reiiTVI&emenu. maintenance or diKontinuaoce of service; payment in full of charges incurred such as 
non-recwrina, monthly recwriDa, tol~ d~ry assistance, etc. 

B. DEPOSIT means assunnce provided by a customer in the form of cash. surety bond or bank lerter of 
credit to be held by the CompaDy. 

Paac l _ ____ _ 
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C. END USER means the ultimate user of the telecommunications serv1ces. 

ATTACHMENT A 

D. E'!VD USER CUSTOMER LOCATION means the physical location of the premises where an end user makes use of the telecommunications services. 

E. NEW SERVICES means functions, fea tures or capabilities that are not currently or.'ered by BeiiSouth. This includes packaging of existing services or combining a new function, feature or capabiliry w1th an ex1s11ng service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company cemficated by the public service commissions of the Company's franchised area to provide local exchange service within the r: :::;:::::. ': =:..:.;h~~ed area. 

G. RESALE means an activiry wherein a certificated OLEC, such as Reseller subscribes to tbe telecommunications services oftbe Company and then reoffers those telecommunications serv1ces to tbe public (with or without ~adding value~). 

H. RESALE SERVICE AREA means the area. as defllled in a public service commiss1on approved cenificate of operation, within which an OLEC, such as Reseller, may offer resold local exchange telecommWlicauons service. 

m Ceoeral ProvisiODJ 

A. Reseller may ~~eu tbe tariffed local exchange and toU telecommWlications service3 of BeUSoutb conained in the General Subscnber Service Tariff and Private Line Service Tariff subject to the t.enos, and conditions specifically set fonh herein. NotwithstandiLg tbe foregoing, the exclusions and limiwions on services available for resale will be as set fonh in Exhibit B, aaacbed bcmo and incorporated herein by tbis reference. In addiuon, Reseller may not purchase telecommWlications services at the wholesale rate for its own we. 

BeiiS.,uth shall make avajJable telecommunications scrvices for re.We at the rate3 set forth in Exhibit A to tbis agreement and subject to the exclusions and limitations set fonh in Exhibit B to this ~ifeemeot. It does not however waive its rig.bts to appeal or otherwise challenge any decision regarding resale that resulted in tbe discount rates conl&ined in Exhibit A or the exclusions and limiwions cooained in Exhibit B. BeUSouth reserves the rig.bt to punue any aad aU legal aadlor equitable remedies, illclud.i.og appeals of any decisions. If such appeals or challenges mutt in cbangH i.D the di5eount rateS or exclusions and limitations, the parties a&ree that appropriate modifications to this Aanement will be made promptly to make its terms consistent w1th the outcome of the appe~ 

B. The provision of servicH by the Company to Reseller docs not constitute a joint undertaking for the furnishing of any scrvicc. 

C. ReseJJ,er will be tbe customer of record for all services purchased from BeiiSouth. Except as specified herein, the Company will take orders from, bill and expect paymeDt from Reseller for all services. 

D. Reseller will be the Com~ any's single point of contact for all services purchased pursuant to th is A&reement. The Company shall have no contact with the end user except to the extent provided for herein. 

Vcnion. -""124. 1997 
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ATTACHMENT A 

E. The Company will continue to bill the end user for any services that the end user spec1fies it w1shes to receive directly from the Company. 

f. The Company maintains the right to serve directly any end user within the service are.1 of Rese ller. The Company will conunue to directly market its own lelecommunications producu and serv1ces and If\ doma so may establish independent re lationships with end users of Resc ller. 

G. Neither Patty shall interfere with the riiht of any person or entity to obtain service direc"tly from the other Patty. 

n . Current telephone nwt1bers may nonnally be retained by the end user. However, telephone numbers are the property of the Company and arc assigned to the service furnished. Reseller has no property right to the telephone number or any other call number designation associated with services furnished by the Company. and no right to the conri.ouancc of service throuih any particular central office. The Company reserves the right to change such numbers, or the central office designation associated with such numbers, or both, wbenever the Company deems it n~essuy to do so in the conduct of iu business. 

I. The Company may provide any service or fac ility for whicb a charge is not established berein. as locg as it is offered on the wnc terms to Rcseller. 

J. Service is furnished subject to the condition tb11 it will not be used fot any unlawful purpose. 

K. Service will be discontinued if any law enforcement agency advises that the service being used is If\ violation of the law. 

I.. The Company can refuse service when it has srounds to believe that service will be used in violation of the law. 

M. The Company accepu no responsibility to any person for any unlawful act committed by Rcsellcr or its ccd users as pan of providing service to RescUer for purposes of re~c or otherwise. 

N. The Company will coopente fully with law enforcement qencies with subpoenas a.od coW1 orders for assistance with the Company's eusromc11. Law enforcement qenC)' subpoenas and coW1 orders re&ardin& end users of Reseller wiU be d.irecud to RescUer. The Company will bill Rescller for implemcnrin& a.oy requesu by law enforcement ~encies regardin& RescUer end u.scn. 

0 . The cbarac1eri.stics and methods of operation of any circuits, facilities or equipment provided by any person or entity other than the Company shall not: 

1. Interfere with or impair service over any facilities of the Company, its affiliatts, or its coMecring and concurring carriers involved in its service; 

2. CallSe damaae to their plant; 

3. Impair the privacy of any communicatio!U; or 

Vusioll: April 2•. 1997 ·"'•• •, 
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4 . Create hazards to any employees or the public. 

ATTACHMENT A 

P. R~seller assumes the responsibility of n~otifying the Company regarding less than sWldud operauons with respect to serv1ces provided by Reseller. 

Q. Facilities and/or equipment utilized by Bell South to provide service to Reseller remain the property of BeiiSouth. 

R. _ White paae directory listings will be provided in accordance with reaulations set forth i.o Section A6 of the General Subscriber Service Tariff and will be available for reS&le. 

S. Bell South will provide customer record infonnation to the Reseller provided the Reseller has the appropnate Lener(s) of Authoriution. Bell South may provide customer record infonnation via one of the following methods: US mail, fu. or by electronic interface. BeiiSouth will provide customer record infonnation via US mail or fu on an interim basis only. 

Reseller agrees to compen~te BeiiSouth for all Bell South incurred expenditures associated with providing such infonnation to Reseller. Reseller will adopt and adhere to the BeUSouth au ide lines associated with ucb method of providin& customer record information. 

T. Bell South' s reail voice mail service shall be available for resale at rateS, tenns ~.nd conditions as murually agreed to by the parties. 

rv. BeiiSoutb 's Provisioo of Services to ReseUer 

A. Reseller agrees that iu resale of BellSoutb services shall be as follows: 

I. The resale ofteleco!D.IDunications services shall be limited to users and uses conformina to the class of service restrictions. 

2. To the extent RescUer is a tcleco!D.IDunieations carrier tbat serves veater th&n S percent of the Nation's presubscribed access lines. RescUer shall aot jointly marlcet its inter LATA services with the telecommunications services purchased from BeJJSoutb punuant to this A~eement i.o any of the states covered under this AJTH!DCDL For tbe purposes of this subseaion, to jointly maricet means illY advertisement. marlcetin& ctron or billin& in which the telecommunications services purchased from BeliSouth for purposes of resale to customers and inter LATA services offered by RescUer are pacbged, tied, bundled, discounted or offered together in any way to the end user. Such e.t'f'orts include, but are not limited to, sales referrals, resale arrangemeau, sales agencies or billin& a~eements. This subsectioo shall be void and of no effC(;t for a particular state covered under this A~eement u of February I, 1999 or oo the date BeliSouth is authorized to otrer inter LATA services in that swe, whichever is earlier. 

3. Hotel and Hospital PBX service are the only telecommunications strvices available for resale to HoteVMotel and Hospital end users, THp«tively. Similarly, Access Line Service for Customer Provided Coin Telephones is the only local service available for resale to Independent Payphone Provider (IPP) 
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custon::rs. Shared Tenant Service customers can only be sold those telecommunications services available in the Company's A23 Shared Tenant Service Tariff. 

4. Reseller is prohibited from furnishing both flat &nd measured rate service on the same business premises to the same subscribers (end users) as stared in A2 of the Company's Tanff except for backup service as indicated in the applicable state tanff Section AJ . 

5. If telephone service is established and it is subsequently detennined that the class of service res01cuoo has been violated, Reseller will be notified and billing for that service will be imm,.diately ch&nged to the appropriate class of service. Service char&es for ch&nges between class of service, baclc billing, and -'nterest IS described in this subsection shall apply at the Company's sole discretion. Interest at a rate u set forth in Section Al or the Gc~tral Subscriber Service Tariff and Section Bl or tbc Private Line :;c.-vice Tariff for the applicable st.rc, compouoded daily forth~ nwnber of days from the back billing date to and including the date that Reseller actually makes the payment to the Company may be assessed. 

6. The Company reserves the risht to periodically audit services purchased by Reseller to establish authentic ity of use. Such audit shall not ex: cur more than once in a calendar year. Reseller shall make any and all records and da.a available to the Company or the Company's auditors on a reasonable basis. The Company shall bear t1le cost of wd audit. 

B. Resold services can only be u.sed in the wne mi1Uler as specified in the Company's Tariff. Resold services are subject to the same tenns and conditions IS arc specified for ruch services when furnished to an individual end u.ser of the Company in tbe appropriate section oftbe Company's Tariffs. Specific wiff features, e.g. a usage allowance per month. shall not be a&g:regated a.cros.s multiple resold services. Resold services cannot be used to agsregate nffic from more than one end u.ser customer except as specified in Section A23. of the Company's Tariff referring to Shared Tenant Service. 

C. Reseller may resell services only within the specific resale service area IS def111ed in itS certificate. 

D. Telephone numbers transmitted via any resold service feature arc intended solely for tbe usc of the end user of the feature. Resale of this information is prohibited. 

E. No patent, copyrisht, !Tidemark or other proprietary ri&ht is licensed, gnnted or otherwise tn.nsfem:d by this Agreement. Reseller is strictly prohibited from any use, including but not lim1ted to sales, markeung or advertising, of any Bell South name or !Tidemark. 

V. MaiattDIIICt of Services 

A. Resellcr will adopt and adhere to the standards contained in the applicable BellSouth Work Center Interface Aveement regarding maintenance and in.sta.llation of service. 

B. Services resold under the Company's Tariffs and facilities and equipment provided by the Compar., shall be maintained by the Company. 

C. Reseller or iu end users may not rearrange, move, discoMect, remove or anempt to repair any facilities owned by the Company, other than by coMection or disc:oMection to any interface means used, except with the wrinen consent of the Company. 
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D. Resellcr accepts responsibility to notify the Company of situations that arise that m av result in a serv1ce problem. 
. 

E. Resellcr will be the Company's single point of contact for all repair calls on behalf of Reseller's end users. The parties acrcc to provide one uotber with toll-rree contact numbers ror sucb purposes. 

F. Reseller will contact the appropriate repair centers in accord~t~ce with procedures established by the Comp111y. 

C. For all repair requests, Reseller accepts responsibility for adherin& 10 the Comp111y's prescreenLng ;~ : ~: ! :.-:c:; ;;, ·••t lv referring the trouble to the Company. 

H. The Company will bill Reseller for handlin& troubles that an found oot to be in the Company's network pursuant to its sandard time and material charges. The standard time and material cbaraes will be oo more than what BeiiSouth charges to its retail customers for the wne services. 

I. The Comp111y reserves the rig.bt to contact Reseller's custDmers, if deemed necessary, for maiotenl.llce purposes. 

VI. Establishment or Service 

A. After receivin& certification as a local exchan&e company &om the appropriate reilJiatory agency, Reseller will provide the appropriate Company service center the necessary documeowioo to enable the Company to establish a master account for RescUer. Such documentation shall include the Appli~tion for Master Account.. proof of authority to provide telecommunications services, an Operuin& Company Number ("001") assigned by the National Excbanae Carriers Association ("NECA ") l.lld a Wt exemption certificate. if applicable. When necessary deposit requirements are met, tbe Compllly will be&in taJcin& orders for tbe resale of service. 

B. Service orders will be in a standard fonnat desi&nated by tbe Company. 

C. When notification is received &om Reseller ttw a current c:wtomer of the Company will subscribe to RescUer's service, standard service order intervals for the appropriate class of service will apply. 

D. The Company will not require end user conr~.nnarioo prior to establish in& service for RescUer's end user customer. RescUer cnust, however, be able 10 demonstrllc end ~aer authori.z:arion upon request. 

E. RescUer will be the siDale point of contact with the Company for all subsequent orderin& activity resultin& in addirioftS or thanaes to resold services except that the Company will accept a request diRct.ly from the end user for conversion of the end user's service &om RescUer to the Company or will accept a request &om another OLEC for conversion of the end ~aer's service &om the RescUer to the other LEC. The Company will notify Reseller thar such a request hu been processed. 

F. If the Company detennines that an unauthorized chan&e in local service to Reseller has oc:cumd., the Company will reesublish service with the appropriate local service provider and will assess Reseller as the OLEC initiatin& the unauthorized chanae. an unauthorized chanae chqe similar to that described in F.C.C. TaritrNo. I, 

Vmion: Apnll4. 1997 
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Section 13.3.3. Appropriate nonrecurring charges, as set forth in Sect1on A4 of the Ger :raJ Subscr1be~ Serv1ce Tariff, will also be assessed to Reseller. 

These charges can be adjusted if Reseller provides satisfactory proof of authoriution. 

(a) each Residence or BIUincss line 
Nonrecurring Charge 

$19.41 

C. The Company will, in order to ufeauard its interest, require Reseller to make a deposit to be held by the Company as a gu11'1lltee of the payment of r2tes .nd charges, 1.111lcss satisfactory credit ha.s already been established. Any such deposit may be held durin& the continuanc;e of the servic:e a.s sec:urity for the pa)ment of any and all amounts ac:cruing for the service. 

H. Such deposit may not exc:ced two months' estimated billing. 

1. The fact that a deposit ha.s been made in no way re lieves RescUer from c:omplying with the Company's regulations as to advance pa)ments and the prompt payment of billl on presentaoon nor docs it consntute a wa1ver or modification of the regular prac:tices of the Company providing for the discontin\Wlc:e of servic:e for non· pa~TOent of any sums due the Company. 

J. The Company reserves the right to increase the deposit requirements when, in its sole judgment, the conditions justify such a.ctioo. 

K. In the event that Reseller defaults on its acc:ount, service to Reseller will be terminated 1.11d any depos1ts held will be applied to its ac:counL 

L. In the case of a ca.sb deposit, interest at the rate of six percent per annum shall be p&id to Reseller during the continuance of the deposiL Interest on a deposit shall ac:crue annually and, if requested, shll be annually credited to Reseller by the accrual date. 

vn. Payment ADd 9illin& ArnngemtDCI 

A. When the initial service is ordered by Reseller, the Company will establish an accounts reteivable master account for RescUer. 

8 . The Company shall bill RescUer on a t:urT"Cnt basis all applicable charaes and credits. 

C. Payment of all charaes will be the responsibility of Reseller. RescUer shall make payment to the Company for all services billed. lbe Company is oot responsible for payments not received by RescUer from Reseller's cUJtomer. The Company will oot become involved in billing disputes that may arise between Reseller and its clUtomer. Payments made to the Company as payment on account wiU be credited to an accounts receivable master account and not to an end UJer's accounL 

D. The Company will render bilu each month on established bill days for each of Reseller's accounts. 
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ATTACHt1ENT A 

E. The Company will bill Reseller, in :~dvance, charges for all services to be prov1ded dunng the ensultlg billing period except charges associated with service usage, which charges will be bdled in arrears. Charges wil l be calculated on m individual end user account level, including, if applicable. a.ny charges for usage or usage allowances. BeiiSouth will also bill all charges, including but not limited to 911 lnd E9 II charges. telecommunications relay charges. ltld franchise fees, to Resellcr. 

f. The payment will be due by the next bill date (i.e., same date in the follow1ng month as the bill date) llld is payable in immediately available funds. Payment is considered to have been made when rece1ved by the Company. 

-If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday. the payment due date shall be the f1nt non-Holiday day following such Sunday or Holiday. If the payment due date falls on a :..::_ ~~, Jr CHI a Holiday which is observcC1 on Tuesday, Wedne~y. Thunday, or Friday, the payment due date shall be the last non-Holiday day pr~eding such Sarurday or Holiday. If payment is not recei .. ed by the pa)ment due date, a late payment penalty, as set fon.h in I. following, shall apply. 

G. Upon proof of taX exempt certification from Reseller, the tow amount billed to Reseller will not include lilY taxes due from the end user. Rcsellcr will be solely responsible for the computation. tnck111g, reporting and payment of all federal, state at~dlor local jurisdiction taxes wociated with the services resold to t:he end user. 

H. As the customer of record, RescUer will be responsible for, and remit to the Compat~y, &lJ chatJes applicable to its resold services for emergency services (E911 and 911) and Telecommunicanoc..s Relay Scrvi'e (TRS) u well as any other c:baraes of a similar narurc. 

I. If any portion of !he j:. yment is received by the Company after the payment due date as set fon.h preceding, or if any portion of the payment is received by the Company in funds that &re not UTUDediately available to the Company, then a late payment penalty shall be due to the Company. The late pa~'tllent penalty shall be the portion of the payment not received by the payment due date times a late factor. The late factor shall be as set fon.h in Section A2 of the General Subscriber Service Tlliff and Section 82 of the Private Line Service Tanff. 

J. Any switched accm charges usoc:iated with intcrexcbangc c&IT'icr access to the resold local exchat~ge lines wil! be b1lled by, and due to, the Company. No additional chqes &re to be assessed to Reseller. 

K. The Company will not perform billing and coiiKtion services for RescUer as a result of the execution of this Agreement. All requesu for billin& services should be referred to the appropriate entity or ope~tional group within the Company. 

L Punuant to 47 CFR Sectioo S 1.617, the Company will bill the chqes shown below which are identical to the EUCL rates billed by BST to its md users. 

Mootbly Rate I. Residential 
(a) uch lnc:tividual Line or Trunk $3.50 

2. Single Line Business 
(b) Each Individual Line or Trunk $3.50 
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3. Multi-line Business 
(c) Each Individual line or Trunk S6.00 

M. In general, the Company will not become involved in disputes between Reseller and Reseller's end user custome:-s over resold services. If a dispute does arise that cannot be settled w1thout the mvohement of the Company, Reseller shall contact the designated Service Center for resolution. The Company w11l make every efT on to assist in the resolution of the dispute and will work with Reseller to resolve the matter 111 as tunely a manner as possible. Reseller may be required to submit dcx:umentation to substantiate the clalfll. 

VTn. Disc:ontiouaoce of S:I"Vice 

A. The orocedures for discontinuin& service to an end user ~ as follows: 

I. Where possible, the Company will deny service to Reseller's end user on behalf of, llld at the request of, Reseller. Upon restoration of the end user's service, rest oral char&es will apply and will be the responsibility of Reseller. 

2. At the request of R~seller, the Company will discoMcct a Reseller end user customer. 

3. All requests by RescUer for denial or disconnection of an end user for nonpayment must be io writio&. 

4. Reseller will be made solely responsible for notifyin& the end user of the proposed di.scoMcction of the service. 

S. The Company will continue 10 process calls made to the Annoyance Call Center and will advise Reseller when it is determined that annoyance calls are oriaioated &om one of their end user's locations. The Company shall be indemnified., defended and held harmless by Reseller aod/or the eod user against any claim, loss or d.amaae arisin& &om providin& this information 10 Rescller. It is the responsibility of Reseller to we the corrective action necessary with its customers who make an.ooy\ng calls. Failure to do so will result in the Company's disconncctio& the end user's service. 

B. The procedures for disc:ontiouin& service 10 Rcseller AR as follows: 

1. The Company resetves the ript 10 suspend or terminate service for nonpayment or io the eve"t of prohibited, unlawful or improper use of the facilities or service. abuse of the facilities, or any other violation or noncompliance by RescUer of the rules and reculations of the Company's Tariffs. 

2. If payment of account is not received by the :,ill day io the month after the ori&ioal bill day, the Company may provide written notice to Reseller, that additional applications for service will be refused and that any pend in& ordm for setvice wiU not be completed if payment is cot received by the fifteenth day followin& the date of the notice. If the Company does cot refuse additional applications for setvice on the date specified in the notice, and Rescllers noncompliance continues, notb.in& cont.a..ioed herein shall preclude the Company's ript to refuse additional applications for service without funher notice. 

3. If paymen of a"ount is not received. or aznnaements made, by the bill day io the second consecutive month, the account will be considered in default and will be subject to denial or discoMection, or both. 

Vcn1nn: April2·1, 19Q7 
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lX. Liability 

4. If Reseller fails to comply with the provisions of this Agreement. including any paymr1u to be made by it on the dates and times herein spectfied, the Company may, on thirty days wrinen nouce to the person designated by Reseller to receive notices of noncompliance, discontinue the provision of existing servtces to RescUer at any time thereafter. rn the cue of such discontinuance. all billed charges. u well a.s applicable termination chuges, shall become due. If the Company does not discontmue the prov1s1on of the services involved on the date specified in the thirty days notice, and Reseller's noncompliance continues, nothing contained herein shall preclude the Company's right to discontinue the provision of the services to Reseller without further notice. 

~ If payment is not received or unngements made for payment by the date given in tlle wrinen notification, Reseller's services will be discontinued. Upon discontinuance of service on a Reseller's ~-:,.,·~~ s~:-v ice to Reseller's end user1 will be denied. The Company will also reestablish service at the request of the end u.ser or Reseller upon payment of the appropriate coMection fee and subject to the Company's normal application procedures. Resellcr is solely responsible for notifying the end user of the proposed discoMection of the service. 

6. If within fifteen days after an end user's service ha.s been denied no contact ha.s been made in reference to restoring service, the end user's service will be discoMected. 

A. The liability of the Compllly for damaaes arising out of mistakes, omwio111, intemtptions. preemptions. delays error1 or def~ in C"''n~mwion. or failw-es or defects in facilities furnish~ by the Company, occwring in the COUJ1e of furnishing service or other facilities llld not caused by the negligence of RescUer, or of the Compllly in failing to maiDWn proper standards ofmaintenlllce and operation and to exercise reasonable supervision shall in no event exceed an amount equivalent to the proportionate charge to Reseller for the period of service dunng which such mistake, omwion. intemtption, preemption, delay, error or defect in transmission or defect or fa.ilure in facilities occur. The Company sbaU not be liable for damage arising out of mistakes, omission, intemtpnons, preemptions, delays, errors or def~ in transrnwion or other injury, including but not limited to injuries to persoru or property from voltages or currents transmitted over the service of the Company, ( I) caused by customer-prcvided equipment (except where a conaibuting cause is me malfunctioning of a Company-provided connecting UT&Dgement, in which event ttle liability of the Company lhall not exc~ an amount equal to a proportional unount of the Company billing for the period of service during which such mistake, omission, intemtption, preemption, delay, error, defect in transmission or injury oc:cun), or (2) not prevented by customer· provided equipment but which would have been prevented had Company-provid~ equipment been used. 

B. The Company shall be indemnified and saved harmless by Reseller aaa.inst any and all claims, actioru, causes of action, damages, liabilities, or demands (including the costs, expenses and reasonable anorueys' fees, on account thereof) of whatever kind or natW'C m11 may be made by any third party u a result of the Company's furnishing of service to RescUer. 

C. The Company shall be indemnified, defended and held harmless by Re.seller and/or the end user against any claim, loss or dama&e arising from the usc of services offered for resale involvi.n&: 

l. Claims for libel, slander, invasion of privacy or infringement of copyriJht Irisin& from Reseller's or end user's own communications. 

Vcnieft· AMI,. tOO't 
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2. Claims for patent infringement arising from acts combaning or usang Compat' y services in connection with facilities or equipment furn ished by the end user or Reseller. 

3. All other claims arising out of an act or omission of Reseller or au end user in the course of us ing services. 

D. Reseller accepu responsibility for providing access for maintenance purposes of any servace resold under the provisions of this Tariff. The Company shall not be responsible for any failure on the part of Resel!er w1th respect to any end user of Reseller. 

X. Tnatment or Proprietary and Coondcotlallorormatloo 

A. Both parties agree that it may be necessary to provide each other during the term of this Agreement w1th certain confidenual information, including !Tide secret U\formation, inc luding but not limited to, technical and business plans, technical informatica, proposals, specifi~tions, dnwings, procedures, customer account da~ and like information (hereinafter collectively refernd to as "Information"). Both parties agree thai all Information shall either be in writing or other angible format and clearly mariced with a confidential, private or propriewy legend. or, when the Information is communicated orally, it shall also be communicated that the Information is confidential, private or propriewy. The Information will be rerumed to the owner within a reasonable time. Both parties agree that the Information shall not be copied or reproduced in any form. Both parties ~ifee to receive such Information and not disclose such lnfonnation. Both parties qree to protect the lnform11.1on received from distributioo, disclosure or disseminatioo to anyone except employees of the parties with a need to lcnow such Information and which employees &if"Ce to be bound by the terms of this Section. Both parties will use the same sandMd of cue to pro~ct Infonnation received as they would use to protect their own confidennal and propriewy Information. 

B. Notwithsanding the foregoing, both parties agree thll there will be no obligatioo to protect any portico of the Information that is either. I) made publicly available by the owner of the lnformatioo or lawfull :;w disclosed b:;w a nonparty to this Agreement; 2) lawfully obtained from any source other than the owner of the Information; or 3) previously leo own to the receiving party without an obligation to keep it confidential. 

XL Resolution or DIJputa 

Except as otherwise stated in this A&reement. the panics agree thll if any dispute arises as to the interpre~tion of any provision of this Apement or as to the proper implementation of this A&reement. the parties will petition the applicable s~te Public Service Commissioo for a resolution of the dispute. However, each party reserves any riiJ!u it may bave to seek judicial review of any ruling made by that Public Service Commission concerning this A&reement 

XD. Limitation or lise 

The parties a&ree that th;s Atl1eement s.hall not be proffered by either party in another jurisdiction as evide ce of any concession or as a waiver of any position taken by the other party in that jurisdiction or for any other purpose. 

Xm. Wai\•tn 
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Any failure by either pany t~ insist 'lpon the saict perfonnance by the other patty of any of the provisions of this 

-~ement shall not be_ deemed a watve~ o~ any of the provisions of this Agreement. and uch party, notwithstanding such 

ulure, shall have the nght thereafter to tnSISt upon the specific performance of any and all of the provisions of thiJ 

JRemenl 

rv. Governin& uw 

This Agreement shall be governed by, and construed and enforced in accordance with, the laws of the Sute of 

"Ji&. without regard to its conOict of Jaws principles. 

An::. ' • ;..cn&tD ~e&otiatioas 
This Aifeement was executed a.l\er arm's length negotiations b:tween the unde!"ligned parties &nd reflectS the 

Jusion of the undersigned that this Agreement iJ in the best interesu of all parties. 

More favorable Provisions 

A. The pa."ties li"ee that if-

I . the Federal CommWiicarions Commission \FCC) or die Commission finds that tbe terms of this 

Asreement are inconsistent in one or more mauna! respecu with any of its or their respective decisioo..s, 

Nles or reJUiuions, or 

2. the FCC or the Commission preemptS the eff~ of this A~Jftment, thC'tl, in either case, upon such 

occWTence becoming final and no longer subject to administntive or judicial review, tbe parties shall 

immediately commence aood faith negotiations to eonform this Agreement to tbe requirements of any 

SUCh deCISiOn, Nle, reaulation or preemption. The revised acreement shaJJ have 1D effective date that 

coincides with the effective~ of the oriainal FCC or Commission action aivmg rise to such 
negotiations. The patties qree that tbe rates, terms and conditions of any new agecment shall not be 

applied retroactively to any period prior to such effective date except to the extent that such retroactive 

effect is expressly required by such FCC or Commis.sioo decision. Nle, replation or preemption. B. In the event tbat BeiJSoutb. eitber before or after the effective date oftbis Acreement. ente!"l into an 

1J1ftment with any otber telecomm~mications c:anicr (an "Otber Resale Asrecment") which provides for the 

xovision within the state(s) of Alabama. Florida. Georpa. Kentucky, Louisiana, Mississipp~ North Carolina, 

5oulb Carolina, and TeMessee of 1:1y of the arnnaemencs eovered by this Aarecment upon raleS, terms or 

:ondit:ions chat differ in any material respect 6-om tbe rates, terms and conditions for such am.naemmts set forth 

:~ dlis Acreement ("Other Terms"), BeliSouth shall be deemed thereby to have offered such other Resale 

, IJUment to Reseller in ics enrimy. ID the event thu RescUer ac:c:qtts such otter, such Otber TermJ shall be 

~ective between BciiSouth and Reseller u of the date on which RescUer accepu such offer. 
In the event that after the effective ~ of this Ap-eement the FCC or the Commission en ten an order (a 

asa.le C'rder'') requirina Bell South to provide within the swe(s) of Alabama, Florida, Gcoraia. Kentucky, 

>llisiana, Mississippi, North Carolina. South Carolina, and Tennessee any of the arranaements covered by this 

rament upon Other Terms, then upon such Resale Order bccomina final and not subj~ to futtber 
:"DiDisu"ative or judicial review, BeiiSouth shall be deemed to have offered such arranaements to Reseller upon 

nt 

1Cf 
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B. Where specifically requited, notices shall be by cenitied or registered mtd. Unless otherwise provided in this Agreement. notice by mail shall be effective on the date it is offic ially recorded as delivered by rerum receipt or equivalent. and in the absence of such record of delivery, it shall be presumed to have been delivered the fifth day, or next business day after the fifth day, after it was deposited in the mails. 

XVIIJ. Ameodmenu 

This A&reement may be amended at any time upon written agRement of both parties. 

This Agreement sets fonh the entire understanding and supersedes prior agreements between the panics relating to the subject matter contained herein and meraes all prior discussions between them, and neither party shall be bou.od by any de(mition, condition, provision. representation, warranty, covenant or promise other than as expressly suted in this Agreement or as is contemporaneously or subsequently set forth in writing and executed by a duly authorized officer or representative of the party to be bound the~by. 

::~ 
Sigo1hlrt 

NAME:~Egr ?:" tt?f/I#U/t,~~ 
Prioted N1mt 

TITLE: }) \~.e c..brr= 

DA TE:_...:c:...r..:....j-/..:...' ..:...7 4(_41_7-=--------- OA'IC:_~-~-y._A_~ ?_ 

Vcnioll: Aprill4, 1997 
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EXHIBIT"A" 

APPLICABLE DISCOUNTS 

The telecommunications services available for purchue by Reseller for the purposes of resale to Reseller end 
use~ shall be available at the followin& discount off of the retail rare. 

DISCOUNT 

SIATI: RESIDENCE BllSl~SS . ' ..... .. , . I 7e;, IWo ··-· ...... ~·~ 
rLUIUOA 2l.l3o/o l6.11e;. 
GEORGIA 20.Wo 17 .Je;. 

K.ENTIJCKY 16.79% 15 .. 541/o 
LOUlSIANA' 2o.n e;. 2o.ne;. 
MISSISSIPPI 15.7S'I. 15.75'/o 

NORnf CAROLINA 21 .5% 17.6% 
SOUTH CAROLINA t4.ae;. 14 w. 

TESNESSEE .. 16% 16'/e 

• Effective as of the Commission's Order in Louisiana ~ket No. U·22020 caud November 12, 1996. 

• • The Wholesale Discount is set as a pcrceotqe off the wiffed rates. If OLEC provides is own operator services and 
direttory services, the diSC'"unt shall be 21.56%. These rates arc effective as of the Tennessee Regulatory Authonty's 
Order in TeMessee Docket No. 90-01331 dated January 17. 1997. 

' ' - ·--- . _..., .. .. .. ·-·· 
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Type of AL FL GA r(Y I l.-4 StNiCt Rtu~e' O•sc.ount? Rente ' O•sc.ount? Rtn tt 1 O•sc.ount'l Rtult? D•sc.c~ont"l Reu .t 1 I C sc:~ont"' ' 'v 'I"C'al:'ert<J Stl'li•C.I Ytl Y'll Ytl 'I'll Yts 'I'll Yu vu 21C:rttac: Stl'li•ca AtTanat mtntJ Ytl Ytl Ytl ..,. .. 'I'll No ..,. .. lojo J !P•:,.ouons • • 90 Dav• Ytl Y11 Y11 Yta Y11 Ytl Yta Y11 • IP•emohona. c 90 Oavt Ytl No Ytl No 'I'll No No No 51l !t lor t !l •. nll Uo Stl'lt•C.I Yll Ytl "'" Yll 'I'll ..,. .. 'I'll Y11 5191 l.Eil 1 Stt~t•caa 'I'll "'' 'I'll ..,. .. Yta Yll Yta 'I'll 7IN1 l Stl'ltoC.I Ytl Yll ..,. .. Ytl "'•• ..,. .. No No 81Non·~tcumno Cl'llrotl Ytl 'I'll Yll ..,. .. ..,., . ..,. .. ..,.,. 
"'' 

Type Qf Ml NC sc TN StNICt R1111t? IO•sccunt? R11a1t' Ooacount? Rtsalt' O•sc.cunt? Rtult1 OoSC.CIInt" 1 !Granofatrtreo Stl'li•C81 Yll 'I'll 'I'll ..,. .. ..,. .. Ytl 'I'll 2 ·c::-n::··ser •. ee .:v-ranae me nts "" No 'I'll 'I'll Yll No Yll JiP•omooona • > 90 Oava Yll Yll ..,. .. 'I'll ..,. .. Ytl Yll • IP•omooont. c 90 Oavt 'I'll No No No Yll No No 5lL:ft lln.,lJn• Uo Sti'VQI Yll 'I'll Yll Y11 ..,. .. ..,. .. Yta 61911:Ei1 1 StMC81 Yll 'I'll YH ..,. .. Yll ..,. .. Yll 7IN1 1 Stl'ltiC81 No No No No Yll Yll ..,. .. 
!INon.Reco~mrlo Cl'l~" Yll Yta Yll "" "" Yll "" 

Additional Cornmenta: 

1 Grancsflttlered MNicH can :>e 1'9101d only 10 tN!In9 ~of ltlt gl"'l''dffltler.d MMC:e. 2 Where avad&elt fOf reult. p~tloM ri be mldt avu.ble ol\ly to end IOMra wftO would ~~~ Q~ for 1ttt orom01101\ I'IICS It !>Mil r;II'OVICSecl l:rf 8eiLSou1l'l CSirwc:ty. 

"" Ytl 
No 
No 
Yta 
Yll 

"" No 

3 UflllneiUnll Up MMC:el may 1>1 o~ only 10 ltiOM tul>tenben wftO meet 1t1t c:ltent ltlat hftSoultl ~lfy aoofittiO aubiCflbtra 01 ltlasa serw:a. 
4 In LOUII It na and Mill~. a• Comract SINica Amng~nta tnDtrtd into l:rf StiiSoultl Of ~ltll~ .ltlt t~t csatt of ltlt COI'M'IIUIOII Of'Cier Will bt tubrea to resale wrttlovt 11'11 wtl?itUit disccunl AI ~ wl'll(ll .,.. '" I)IIC:. II of ltlt ·~· date rJ ltlt COI'M'IIIIion onser .. not bt tli;lblt fot reule. 5 rn No~ Carotma. onry ltlosa Contnct StNica Arnngernentatn~recs ltiiO aftltt ~nl 1 5. 1997 .,u be r~lllaOit for "'IIII. 

, .. Yu 
Yll lojO 

'I'll 'I'll 
Y11 No 
Yll 'I'll 
No I No 
No No 

Y11 ! Yll 
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