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NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING AMENDED TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected f i l e s  a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

On July 9, 2002, Peoples Gas System (PGS) filed a complaint 
with the Commission asking the Commission to direct Florida Public 
Utilities (FPUC) to cease the extension of natural gas facilities 
in certain areas of Northern Palm Beach County. PGS asserted that 
the areas were reserved to PGS pursuant to a territorial agreement 
that the parties executed and the Commission approved in 1996. On 
July 19, 2002 ,  FPUC responded to t h e  complaint, stating t ha t  it did 
not breach the  agreement because PGS abandoned the agreement first 
by extending its facilities into FPUC's approved service area.  
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On January 22, 2003, PGS and F P U C X f i l e d  a joint petition for 
approval of an amended territorial agreement, which, they assert, 
redefines the service areas prescribed by the prior agreement , 
resolves the issues that gave rise to P G S s  complaint, and avoids 
future potential disputes in those areas. The amended agreement 
will supersede the prior agreement and requires the Commission’s 
approval prior to any modification becoming effective. No transfer 
of customers from PGS or FPUC is contemplated by the amended 
agreement. The approval and implementation of the agreement will 
not cause a decrease in the availability or reliability of natural 
gas service to existing or f u t u r e  ratepayers of either PGS or FPUC, 
and it will avoid any unnecessary and uneconomic duplication of 
facilities. The agreement provides that prior to the second 
anniversary of the effective date, and no more than every fifth 
anniversary thereafter, PGS and FPUC will meet to review the status 
of the agreement and will submit a joint report on the status of 
the agreement to the  Commission. 

T h e  amended agreement is intended to resolve all disputes 
between PGS and FPUC with respect to the territory described in 
P G S s  complaint. Therefore, as the parties have requested, we 
dismiss the complaint, and we approve as in the public interest, 
the amended territorial agreement, which is attached to and 
’incorporated in this Order. Pursuant to its terms, the amended 
agreement shall become effective the date of our Order approving 
the agreement. Within sixty days following the effective date, PGS 
and FPUC will file any revisions to their tariffs on file with the 
Commission that may be required as a result of the Commission’s 
approval of the amended territorial agreement, and shall provide a 
copy of any revision to each other. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that t h e  
amended territorial agreement between Peoples Gas System and 
Florida Public Utilities Company, as attached to and incorporated 
in this Order, is hereby approved as set forth in the body of this 
Order. It is further 
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ORDERED that Peoples Gas System‘s- Complaint against Florida 
Public Utilities Company is hereby dismissed. It is further 

ORDERED that the provisions of this Order, issued as proposed 
agency action, shall become final and effective upon the issuance 
of a Consummating Order unless an appropriate petition, in the form 
provided by Rule 28-106.201, Florida Administrative Code, is 
received by the Director, Division of the Commission Clerk and 
Administrative Services, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on the date s e t  forth 
in the ”Notice of Further Proceedings” attached hereto. If an 
appropriate petition is filed, t h e  territorial agreement shall 
remain in effect pending resolution of the protest. It is further 

ORDERED that in the event this Order becomes final, this 
docket shall be closed. 

B y  ORDER of t h e  Florida Public Service Commission this 14th 
Day of April, 2003. 

BLANeA S. BAYO, D i r e c t 0  
Division of the 
and Administrative Services 

( S E A L )  

MCB 
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NOTICE OF FURTHER PROCEEDINGS -OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569 (1) , Florida Statutes, to notify parties of any 
administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that 
apply. This notice should not be construed to mean all requests 
for an administrative hearing will be granted or result in the 
relief sought. 

Mediation may be available on a case-by-case basis. If 
mediation is conducted, it does not affect a substantially 
interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any 
person whose substantial interests are affected by the action 
proposed by this order may file a petition f o r  a formal proceeding, 
in the form provided by Rule 28-106.201, Florida Administrative 
Code. This petition must be received by the Director, Division of 
the Commission Clerk and Administrative Services, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, by the close of 
business on May 5, 2003. 

In the absence of such a petition, this order shall become 
final and effective upon the issuance of a Consummating Order. 

Any objection or protest filed in this/these docket(s) before 
the issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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ATTACHMENT A 

- -  

AMENDED AND RESTATED 
TERRITOFUAL BOUNDARY AGFLEEMENT 

Section 0.1 THIS AMENDED AND RESTATED TERRlTOFUAL BQLTNDARY 

AGREEMENT (this “Agreement”) is made and entered into t h i s 2  /day o f J k o V t w $  ,2003, by 

and Mween Peoples Gas Syslem, a division of Tampa Electric Company, a Florida corporation 

(“pGS’,), and Florida Public Uti l i t ies  Company, a Florida corporation (L‘FPUC’’). PGS and FPUC 

/ A 

me hereinafter sometimes referred to singularly as a “party”. and collectively as the “parties.” 

WITNESSETH: 

Section 0.2 WEREAS,  as pertinent to his  Agreement, FPUC and PGS are presently 

providing natural gas service 10 customers in Palm Beach County; and 

Section 0.3 W E E A S ,  FPUC and PGS are parties 10 a territorial boundary agreement 

dated 1991 and amended in 1996 (as amended, the “Prior Agreement”) and approved by Florida 

Public Service Commission (“Comm~ssion”) on March 20, 1991 and June 10, 1996, which 

agreement defines the parties’ respective service areas in Palm Beach County; and 

Section 0.4 W E R E A S ,  PGS has filed a complaint with the Commission seeking 

enforcement of the Prior Agreement, the allegations of which complaint have been disputed by 

FPUC; and 

Section 0.5 WHEREAS, PGS and FPWC desire to resolve the dispute between them in 

order that present and future applicants for natural gas service may expeditiously obtain such sentice 

from one or the other of them; and 1 

Section 0.6 W E R E A S ,  the respective areas within which the parties hold theniselves out 

as providing natural gas service are contiguous in  certain areas with the result that duplication of 
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Agreement; and 

Section 0.7 WHEREAS, the parties recognize that any duplication of said service facilities 

may result in needless and wasteful expenditures and investments that are detrimental to the public 

interest; and 

Section 0.8 WHEREAS, the parties desire to avoid and eliminate the circumstances giving 

rise to the aforesaid potential duplications and toward that end have entered into this Agreement to 

delineate their respective service areas in the localities where such potential duplications are likely or 

may have occurred; and 

Section 0.9 WHEREAS, the Commission is empowered by the legislature of the State of 

Florida, pursuant to Section 366.04(3)(a), Florida Srarutes, fo approve and supervise territorial 

agreements between and among natural gas utilities; and 

Section 0.10 WHEREAS, this Agreement amends and restates the delineation of the 

territorial boundaries between the service areas of PGS and FPUC prescribed by the Prior 

Agreement, thereby avoiding fiture potential disputes; and 

Section 0.11 WEREAS, execution of this Agreement by the parties is not conditioned 

upon the acceptance of OJ agreement to any other contractual arrangements pending or contemplated 

by or between the parties. 

Section 0.12 NOW, THEREFORE, in fblf i lhent  ofthe purposes and desires doresaid, and 

in consideration ofthe mutual covenants and agreements herein contained, which shall be construed 

as being interdependent, the parties, subject to and upon the terms and conditions herein set fob, 
I 

-5- 
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Sect ion 1.1 After this Agreement becomes effective pursuant to Section 3.4 hereof, it shall 

continue in effect until modification shall be mumally agreed upon by the parties and approved by 

the Commission, or until termination or modification shall be mandated by a governmental entity or 

court With appropriate jurisdiction. 

ARTlCLE 11 
BOUNDARY PROWSIONS 

Section 2.1 The map attached hereto and labeled Appendix A depicts the boundary line 

delineating, as between the parties, the natural gas service area reserved to each of the parties. Said 

bo$d-eTi% is more s;'pecifically described-as follows: 

Beginning at a Westem point where the centerlines of Northlake Boulevard (Lake Park 

Road West) and the Beeline Highway intersect; .thence Easterly along the centerline of Northlake 

Boulevard to the intersection with the cenlerline of the Florida Turnpike; thence Southerly along 

the centerline of the Florida Turnpike 10 the intersection with the centerline of the Beeline 

Highway; thence Southeasterly along the centerline of the Beeline Highway to the South line of 

Section 23, Township 42 South, Range 42 E s t ,  Palm Beach County, Florida; thence easterly 

along the said South line of Sections 23 and 24, Township 42 South, Range 42 East and 

Sections 19 and 20, Towship 42 South, Range 43 East, Palm Beach County, Florida to the 

intersection with the centerhe of the Florida East Coast Railroad track line; thence Northerly 

along the said Railroad track line to the intersection with the cen~erline of Northlake Boulevard; 

thence Easterly along centerline of Northlak; Boulevard to the intersection with the centerline of 

Old Dixie Highway; thence Northerly along centerline of Old Dixie Highway to the boundary 

line separatiny the TOW of Palm Beach Gardens and the Vjllape of North Palm Beach: thence 

-6- 
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Northerly along the said boundary line to the intersection with the South right-of-way line of 

RCA Boulevard; thence Easterly along the said right-of-way line to the intersection with the 

West right-of-way line of Prosperity Farms Road; thence Northerly along the said right-of-way 

line a d jstance of 720 feet; thence Westerly a distance of 500 feet; thence Northerly a distance of 

1400 feet; thence Easterly a distance of approximately 600 feet to the intersection with the 

Municipal boundary line of the Town of Palm Beach Gardens; thence Easterly along the said 

Municipal boundary line to the intersection with the centerline of the Intracoastal Waterway; 

thence Northerly along the centerline of the lntracoastal Waterway to the intersection with the 

center] jne of PGA Boulevard; thence Westerly along the centerline of PGA Boulevard a distance 

of approximately 480 feet 10 the east line of a recorded twelve foot utility easement as recorded 

in Official Record Book 2639, Pages 190 through 193, of the Public Records of Palm Beach 

County, Florida; thence Northerly along the east line of said utility-easement a distanc~.o.f~80 _ _  

feet; thence Easterly a distance of 466 feet; thence Northerly a distance of 231 feet; thence 

Westerly and Southerly a distance of 120 feet; thence continuing Weslerly and Souther]y a 

d j s w c e  of 155 feet; thence Southerly a distance of52 feet; thence Westerly and Northerly a 

distance of 18 1 feet; thence Southerly and Westerly a distance of 74 feet; thence Southerly a 

distance of 74 feet to the northern 12 foot radius of a recorded twelve fool utility easement as 

recorded in Official Record Book 2639, Pages 190 through 193, of the Public Records of Palm 

Beach County, Florida; thence continuing Southerly along the west line of said utility easement 

to the intersection with the centerline of PGA’ Boulevard; thence Westerly along the said 

centerline to the intersection with the West right-of-way lines of Prosperity F m s  Road; thence 

Nofihedv alonp rhe said West ripht-of-wav line to the Municipal boundary line of the Tom of 

-7- 
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Palm Beach Gardens; thence Easterly along the said Municipal boundary line (South of Idlewild 

COW) 10 the intersection with the centerline of the Intracoastal Waterway; thence Northerly 

I along the cenlerline of the Intracoastal Waterway to the intersection with the westerly projection 

intersect; thence Easterly on the said projection to the interseclion with the centerline of U.S. 

Highway One; thence Northerly along the centerline of U.S. Highway One, lo the intersection 

with the Easterly projection of the North right-of-way line of Rolling Green Road; thence 

Westerly along the projection and the North right-of-way line to the West property line of 

Seminole Plaza-;then-ce Northerly along the West property line to the North property line of 

Seminole Plaza; thence Easterly along the North property line to the intersection with the 
._ L- 

?-_-__-._ , 

centerline ofU.S. Highway One; thence Northerly along the centerline of U.S. Highway One to 

the intersection with the projection of the South property line of an existing Hampton - 

(425.55 feet South of the South right-of-way line of Park Street); thence Westerly along the 

Northerly along the West propem line to the intersection with the South right-of-way line of 

park Street (AKA Venus Drive, east of U.S. Highway One); thence Easterly along the South 

right-of-way line and its prqjection East to the shores of the Atlantic Ocean, 

Section 2.2 In the event of any conflict between the boundary line as marked on Appendix 

A and the written description of such boundary line set forth in Section 2.1, said written description 

shall control; provided, however, that the service area resewed to each of the parties hereunder shall 
I 

be depicted on Appendix A. This Agreement shall have no effect on the boundaries ofthe 

respectjve service areas o f t h e  parties hereto as the same may now or hereafier exist except as 

-8- 



ORDER NO. PSC-03-0486-PAA-GU 
DOCKET NO. 020670-GU 
PAGE 10 

ATTACHMENT A 

speci ficall y provi d led herein. 

Section 2.3 Each of the parties agrees that it Will not provide or offer to provide natura] 

gas sewice to future customers wjthjn the temtogf herein reserved to the other party. 

Section 2.4 The parties recognize that, h specific instances, good engineering practices (or 

economic constraints on one of the parties) may from time-to-time indicate that small service meas 

and/or hture natural gas customers should not be served by the party in whose territory such areas or 

customers are then located under Section 2.1. h such instances, the parties agree to jointly and 

expeditiously-seek approval ofthe Commission for modification of this Agreement in order 10 pennji 

the appropriate to provide service to such small service areas and/or future natural gas 

cusio rners. 

s Q C 1 i O D  2.5 Nothing in this Agreement is intended to affect the gate stations, regulators, or 

g s  mains ofone party which are now or which may in the future be located--in-the service area ofthe 

other party, and any problems between the parties involving these types of facilities shall be settied at 

the general office level ofthe parties. N o  such facilities shall be used by one party to provide natura] 

gas service to customers located in the service area of the other party. 

ARTICLE 111 
M 1 SCELLANEOUS PROW SIONS 

Seciioo 3.1 The failure of either party to enforce any provision of this Agreement in any 

instance shall not be construed as a waiver or relinquishment on its part of any such provision but the 

Same shall nevertheless be and remain in full force and effect. 

Section 3.2 This Agreement is intended 10 resolve all disputes between the parties with 

respect to the territory described in PGS’s complaint to the Commission seeking enforcement ofthe 
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the allegations of said complaint, and shall inure to the benefit of and be binding upon the successon 

and assips of the parties hereto. 

Section 3.3 This Agreement shall be governed by the laws of the State of Florida. 

Section 3.4 The parties hereto recognize and agree that each of them is subject io the 

jurisdiction of the Commission and hrther agree that this Agreement shall have no force or effect 

unjess and until it is submined to and approved by the Commission in accordance with applicable 

procedures. This Agreement shall become effective on the date of the Commission’s order 

approvingpit (the “Effective Date”) and, on and afier the Effective Date shall supersede and terminate 

the Prior Agreement. The parties further agree that this Agreement, if and when approved by the 

Commission, shall be subject to the continuing jurisdiction of the Commission and may be 

terminated OJ modified only by order of the Commission. N o  modification or termination ofthis 

Agreement by the parties hereto shall be effective unless and until approved by-the-Commission (or 

any Successor agency with power to consider approval or modification hereof). Each party agees to 

promptly notify the other in writing of any petition, application or request for modification ofthis 

Agreement made to the commission and to serve upon the other party copies of all pleadings or 

other papers filed in connection therewith. 

Section 3.5 Prior to the second anniversary of the Effective Date and no more than every 

fifth anniversary thereafter, the Parties shall meet to review the status of this Agreement and shall 

submit a joint status report 10 the Cornmission (or any successor agency with power to consider 

approval or modification hereof). 
r 

Section 3.6 This Apeement shall become effective on the date ofthe Commission’s order 

aDnrolrjnp j t  fihe “Effective Date”) and. on the Effec.l!‘ve Date shall supersede and terminate the Prior 

-10- 
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Agreement. As as practicable following the Effective Date, each party 

revisions to its lariffs on file with the Commission which may be required 

agrees to file any 

as a result of the 

Comjssion’s approval hereof‘, and shall provide a copy of any such lariff revisions to the other 

Party- 

Section 3.7 This Agreement may be executed in several counterparts, each of whjch shall 

be an original, and all of which shall constitute but one agreement. 

IN WTNESS WHEREOF, the parties hereto have caused this Apeement to be executed by 

their duly authorized officers as ofthe date and year first above staled. 

ATTEST: 

ATTEST: 

By: ,)/[/’ 
Marc L. Schneidermann 

1 
Director, South Florida 

PEOPLES GAS SYSTEM, a division of 
Tampa Electric Company 

FLORIDA PUBLIC UTILITIES COMPANY 

C.L. Stein 
Senior Vice President & C.O.O. 

-11- 
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