
BEFORE THE- FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition by Florida 
Digital Network, Inc. f o r  
arbitration of certain terms and 
conditions of proposed 
interconnection and resale 
agreement with BellSouth 
Telecommunications, Inc. under 
the Telecommunications Act of 
1996. 

DOCKET NO. 010098-TP 
ORDER NO. PSC-03-0690-FOF-TP 
ISSUED: June 9, 2003 

The following Commissioners participated in the disposition of 
this matter: 

LILA A. JABER, Chairman 
J. TERRY DEASON 

ORDER APPROVING INTERCONNECTION AGREEMENT 

BY THE COMMISSION: 

Pursuant to Section 2 5 2  of the Telecommunications Act of 1996 
(Act) , Florida Digital Network, Inc.  (FDN)  petitioned f o r  
arbitration with BellSouth Telecommunications, Inc. (BellSouth) on 
January 24, 2001. On February 19, 2001, BellSouth filed its 
Response to FDN's petition for arbitration. On April 9, 2001, FDN 
filed a Motion to Amend Arbitration Petition. On April 16, 2001, 
BellSouth filed its Response In Opposition to the Motion. FDN 
filed its Reply to BellSouth's Opposition to Motion to Amend 
Arbitration Petition on April 30, 2001. On May 2 2 ,  2001, Order No. 
PSC-01-1168-PCO-TP was issued granting FDN's Motion to Amend 
Arbitration Petition. 

Prior to the administrative hearing, the parties resolved all 
issues except one. An administrative hearing was held  on August 
15, 2001. This docket was considered at the April 23, 2002 ,  Agenda 
Conference. On June 5, 2002, Order No. PSC-02-0765-FOF-TPf Final 
Order on Arbitration, was issued. 

Both parties requested an extension of time to file an 
interconnection agreement. On July 3, 2002, Order No. PSC-02-0884- 
PCO-TI? was issued granting BellSouth's request f o r  extension of 
time to file an interconnection agreement. 
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On November 20, 2002, BellSouth filed its executed 
interconnection agreement with FDN. On February 5, 2003, BellSouth 
filed a replacement agreement that contains updated Florida rates 
for unbundled network elements. Although the parties were able to 
reach agreement on most points, disagreements remained as to the 
specific language that should be incorporated into the agreement to 
reflect the Commission's decision as to BellSouth's obligation " . 
. .to continue to provide its FastAccess Internet Service to end 
users who obtain voice service from FDN over UNE loops." On this 
same date, BellSouth also submitted its Position in Support of its 
Proposed Contract Language, in which it set forth its proposed 
language where there was a dispute; Similarly, FDN's proposed 
language was contained in its Motion to Approve Interconnection 
Agreement filed contemporaneously. On December 2, 2002, FDN filed 
a Response to BellSouth's Position in Support of Proposed Contract 
Language. 

On March 21, 2003, we issued Order No. PSC-03-0395-F0F-TPl in 
which we resolved the issues pertaining to what language should be 
contained in the parties' agreement to memorialize the FastAccess- 
related decisions. The parties were directed to file a final 
interconnection agreement incorporating the Commission's decision 
within 30 days. 

We are vested with jurisdiction in this matter pursuant to 
Section 252 of the Act to arbitrate interconnection agreements, as 
well as Sections 364.161 and 364.162, Florida Statutes. 

On April 17, 2003, BellSouth and FDN filed f o r  approval of 
their final executed amendment to their Interconnection Agreement, 
pursuant to Order No. PSC-03-395-FOF-TP; the amendment is in 
Attachment A to this Order, and is incorporated by reference into 
this Order. We have reviewed the agreement and amendment, and find 
that they comply with our decisions in the aforementioned Order, as 
well as t he  Act. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
arbitrated interconnection. agreement between Florida Digital 
Network, Inc. and BellSouth Telecommunications, Inc. is hereby 
approved. It is further 
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ORDERED that this docket is closed. 

By ORDER of the Florida Public Service Commission this 9th Day 
of June, 2003. 

n 

BLA-~~cA S.  BAY^, Direct@ 
Division of the Commission Clerk 
and Administrative Services 

( S E A L )  

FRB 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
1 2 0 . 5 6 9 ( 1 ) ,  Florida Statutes, t o  notify par t i e s  of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits t h a t  apply. T h i s  notice 
should not be construed to mean all requests f o r  an administrative 
hearing or judicial review will be granted or result in t h e  relief 
sought. 

A n y  party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
t he  Commission Clerk and Administrative Services, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15) 
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days of the issuance of this order in the form prescribed by Rule 
25-22.060, Florida Administrative Code; or 2) judicial review by 
the Florida Supreme C o u r t  in the case of an e lec t r ic ,  gas or 
telephone utility o r  the  First District Court of Appeal in the case 
of a water and/or wastewater utility by filing a notice of appeal 
with the Director, Division of the Commission Clerk and 
Administrative Services and filing a copy of the notice of appeal 
and the filing fee with the appropriate court. This filing must be 
completed within 
pursuant to Rule 
notice of appeal 
Florida Rules of 

thirty (30) days after the issuance of this order, 
9.110, Florida Rules 
must be in the form 
A p p e l l a t e  Procedure. 

of Appellate Procedure. The 
specified in Rule 9 . 9 0 0 ( a )  , 

c 
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AMENDMENT 
TOTHE 

AGREEMENT BEWEEN 
FLORIDA DfGlTAL NETWORK, INC. 

AND 
EIELLSOUTH TELECOMMUNICATIONS, INC. 

DATED FEBRUARY 5,2003 

Pursuant to this Amandment, (the 'Amendment"), Florida Digital Netwark, Inc. (TD"?, 
and BellSouth Tdecommunications, Lnc. ('BeltSouth"), hereinafler referred to collectively as 
the "Parties," hereby agree to amend that certain Intermneetlon Agreement between the 
Parties dafed February 5, 2003 ("Agreement? to be effedive on the date of tho last slgndum 
executing the Amendment. 

WHEREAS, BellSouth and FDN entered into the Agreement on February 5,2003 and; 

WHEREAS, The Florida Public Service Commission has issued Ws order in Docket 
010098-TP resolving the parties disputed language for the EePSouth/Flodda Digital 
Network Intemnnecffm Agreement: 

NOW, THEREFORE, in consideration ol the mutual provisions contained herein and 
other good and valuable consideration. the receipt and sufflclency of which are hereby 
adtndedged, the Parties hereby covenant and agree as follows: 

1. The Parties agree to add a new Sectlon 2.10 to Attfld'lhment 2 of the Agreement, titled 
Continued Provision of FasWqx!ss to FDN End Usgc Sectbn 2.10 is set forth in 
Exhibit 1 of thls Amendment, attached hemlo and inmfporated herein by this 
reference. 

2. This Amendment shall be deemed effective on the date af the last signature of both 
Parties ("Effective Daw). 

3. All of the other pmvisions of the Agreement, dated February 5,  2003 shall femaln in full 
force and effecl. 

4. Either or both of the Parties Is a u b c "  lo submit thls Amendment to the reSpeCtiVe 
state regUlatDv authorlUes for approval subject to Sedan 252(e) of the Federal 
Tefemmmunlcatfons Act of 1998. 

E 
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ttJ WITNESS WHEREOF, the PartIes h m t o  have caused thk Amendment bo ts 
exearted by thelr respective duly authorized represmntatiea on the date indimted below. 

c 
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Page 1 of 4 
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Continued Provision of FastAce~ss to FDN End U saCji 

2.10.1. In order to comply with the Florida PubPc Service Cornmhsbn's Order In Docket NO. 
010098-TP, and notwithstanding any contrary provisions in thb A g " e n t ,  
BellSouth Tariff F.C.C. Number 1, OT any other agreements M tariffs of BellSouth, in 
cases in which BellSwth provides EellSauth4D FastAcceas@ Inremet Service 
("FastAccess.) to an enduser and FDN submtts an authorhed rwueilt to provlde 
voice service to that end-user, BellSouth shall mntlnus to provide FastAccess to the 
end-user who obtains voice service from FDN over UNE loops. 

BellSouth may not evade any of its obligations under this subsedian 2.10 by 
offering or providing any of the ssrvfces or aomponent services under !his 
subsection through any affiliate, indudlng, but not limited to, 6ellSouth.net, Inc. DT 
successor by corporate merger. 

Regadless of how BellSouth provisions Its FastAc"8 do an end-user. when an 
end-user switches to FDN voice service, BellSouth's FastAmsa will not be 
terminated. suspended M interrupted, except as may be expressly provided for 
herein, and BellSouth's cantinuation of its FastAcoess to the end-user switching to 
FDN voice sewica shaU be a seamleas or transpanrnt ttansftion for ths end user 
such that them shall be no moce then a momentary disruption of FaslAccess and 
voice services. 

2.10.1.t 

2+10.1-2 

2.10.1.3 Where BellSouth's FastAccess could be provisioned over the high-fwuency p d o n  
of a Imp coexhtent with FDN circuit-swltched valce servicea on the same bop, 
BellSauth may elect to maintain the BellSouth FastAccess M the same loop such 
that the FastAccess is not altered when the d - w e r  switches io FDN's Voice 
sentice. 

2.10.1.4 BellSouth may satisfy its obligations undwthia section 2.30 by providing 
F a s t A m  on a Bellsouth owed and maintained loop, (3kndakne FastAccess'), 
that Is sepamte and distlncl from the h e  FDN 
feasible, arid Miem a loop lo awllablo for FDN voice services that satkfies ail of the 
standards set forth in thls Agreement. 6filISoulh m y  elect to maintain FastAw8ss 
on the extant kmp and FDN voice services will be provisioned over a s a m d  bop. 

BellSouth may not irnpase an additimal charge to the and-mw easocbted with the 
provision of FastAccess on B semnd loop. Nolwlthstanding the foregoing. the end- 
u8er ahaU not be entitled to wy discounts 011 FastAccess easodafed w#h the 
purchase of other BailSouth products, e.@, the Complete Choice discount. 

BellSouth may request that !he End User's FaatAccsis service be billed to 8 credit 
card. If the End User does not. provide a credit card number to Bellsouth for billing 
purposes, the parties shsll moperatively determine an alternative mans to the 
End User. If the End U s e r  refuses lo allow BellSouth b hk pnmisai where 
nemssary to perform any re-wirlng, BellSouth may discontinue the provish of 
FastAcoess service to the End User. 

for voice servWs. Where 

2.10.1.5 

2.10.1.6 
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2.10.1.8 

2.19.1 -9 

2.10.1.10 

2.10.2 

2.10.2.1 

2.10.2.2 

2.10.2.3 

2.1 0.2.4 

2.10.2.5 

2.10.2.6 

2.10.2.7 

Exhibtt 1 
Page 3 of 4 

If the Partles are unable to reach agreement on an attefnative means to billing the 
end user, the Parties may patilion the Commtsdm for relief as appropriate 
regarding the dkpute. 

In implementlng the Ccmmission's Order In Oocket No. 01 M)98-TPI BeUSauth shall 
not create any additknal barriers to FDN's ability to compete in the Lami exchange 
sentices market. 

Nothing In this Section 2.10 shall requlre BellSouth to continue providing 
FastAccess to an enbuser who falls to pay all charges assocrated with FastAccess 
or otherwise fails to comply wilh the end-user's Service Agreement wth BellSouth OT 
the applicable Acceptable U s e  policies for FastAccess. 

In the event ElellSouth elects to compty with this Section 210 by providing 
FastAccess on an FDN UNE Loop, FDN shall make avaikbfe to BellSouth at na 
charge the hlgh frequency spectrum on such UNE Loop for purposes of provMing 
the underlying DSL transport 

Pravislonln, 

FDN and BellSouth shall each establish a shgle point of amtad ("SPOC3 for 
purpases of the provision of FestAcceas pursuant to this Sewn 2.10. 

When FON submits an LSR for a UNE loop, and them Is a DSL USOC on the end- 
user's service record, the LCSC will auWarify the order. 

Upon receiving the auto-clarified order, FON shali Mi-  the BellSouth SPOC. and 
the BellSouth SPOC shall datermine whether the end-user is a FastAccess 
customer. 

FDN and BellSouth wilt dewlap processes to promptly correct problems with OT 
diswnnections of FaaotAccess service k FDN voice and users. 

I f  the end user does not have FastAccess but has same other OSL SerVlCe, 
BellSouth shall m v m  the DSL service associatad USOC and process the FDN 
LSR far the UNE loop. 

W the end usef teceiws FastAcess service. FDN shall forward to the SPUC end 
Usar cantact infomallon (Le. telephone number or emaU address) In order for 
BellSouth to perfarm its obllgatlons under thls Secb'on 2.10. FDN may include such 
contact Information on the LSR, After receipt of mntact information from FDN, 
BellSouth shall ham three days to make the election as b which line FastAccess 
S6rVim will be provisioned on as set forth in 2.10.2.7 and to not@ FDN of that 
election. If BellSouth mtacb the end user during this process. BellSouth may do 
$0 oniy to willdate the end user's current and futwe FastAccess sefvices and 
facilities. During such contact, BeUSouth will not engage in any winback or retention 
efforts. and BellSouth wlll refer the end u$er to FDN to a n w r  any questions 
regarding the end uS€if's FON senhces. 

After e ledh  by BellSouth as to which line FestAczess will be provisioned on (e 'hr  
the existing loop, or Dn a second facillty) FDN will submit a revised LSR for the 

e 
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conversiOn of the voice senlice to a UNE b p .  If Bellsarth elects Lo m e  the 
FestAcceS to a new Sbndabne loop. FDN Wilf submit an LSR with a due date 14 
mlendar days fiwn submission to allow 8ellS4utJ1 sumdent time to transition ths 
FastAcoess service to the second tine. If BellSouth elects to keep the FastAcu3ss 
service on the current fadltiej and prcwislon FDN voice services on the 88m or 
separate facililfas, FDN will submit a mvlsed LSR for voiee service on such facilities 
wing standard pmxmses and intmalrr, and albw the F c s t k c ~ s s  senrice, to remain 
on the current Fadutias. 

2.10.2.8 It BellSouth believes that it is important and awlBLs Lo continue to provide Fast 
Access over a separate facility and 6uch fadlitIes are no4 avaikble and the parties 
Cannot reach an agreement about how the Fast Access would be provisb~ed, the 
Parties can file a petition with the Commission seeking relief 8s appropriate. 

FDN authorizes BellSouth b access the entire UNE bop f0r-g purposes. 

FDN and BellSouth agree that after the inttlal90 days (and every 90 days theceaffer) 
of provisioning FastAccess servke in accordance with this Sctcb’on 2.10, FON and 
BeIlSauth wlll meat to discuss and negotiate in guod faith any moms for hnprovhg 
and streamlining the pmvisbnhg process. 

2.10.2.9 

2.1 0.2.10 


