BEFORE THE. FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by Florida DOCKET NO. 010098-TP

Digital Network, Inc. for ORDER NO. PSC-03-0690-FOF-TP
arbitration of certain terms and ISSUED: June 9, 2003
conditions of proposed
interconnection and resale
agreement with BellSouth
Telecommunications, Inc. under
the Telecommunications Act of
19%6.

The following Commissioners participated in the disposition of
this matter:

LILA A. JABER, Chairman
J. TERRY DEASON

CRDER APPROVING INTERCONNECTION AGREEMENT

BY THE CCMMISSION:

Pursuant to Section 252 of the Telecommunications Act of 1996
(Act), Florida Digital Network, Inc. (FDN) petitioned for
arbitration with BellSouth Telecommunications, Inc. (BellSouth) on
January 24, 2001. On February 19, 2001, BellSouth filed its
Response to FDN'’s petition for arbitration. On April 9, 2001, FDN
filed a Motion to Amend Arbitration Petition. On April 16, 2001,
BellSouth filed its Response In Opposition to the Motion. FDN
filed its Reply to BellSouth’s Opposition tc Motion to Amend
Arbitration Petition on April 30, 2001. On May 22, 2001, Order No.
PSC-01-1168-PCO-TP was 1issued granting FDN’s Motion to Amend
Arbitration Petition.

Prior to the administrative hearing, the parties resolved all
issues except one. An administrative hearing was held on August
15, 2001. This docket was considered at the April 23, 2002, Agenda
Conference. ©On June 5, 2002, Order No. PSC-02-0765-FOF-TP, Final
Order on Arbitration, was issued.

Both parties requested an extension of time to file an
interconnection agreement. On July 3, 2002, Order No. PSC-02-0884-
PCO-TP was issued granting BellSouth’s request for extension of

time to file an interconnection agreement.
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On November 20, 2002, BellSouth filed its executed
interconnection agreement with FDN. On February 5, 2003, BellSouth
filed a replacement agreement that contains updated Florida rates
for unbundled network elements. Although the parties were able to
reach agreement on most points, disagreements remained as to the
specific language that should be incorporated into the agreement to
reflect the Commission’s decision as to BellSouth’s obligation ™

.to continue to provide its FastAccess Internet Service to end
users who obtain voice service from FDN over UNE loops.” On this
same date, BellSouth also submitted its Position in Support of its
Proposed Contract Language, in which it set forth its proposed
language where there was a dispute; Similarly, FDN'’s proposed
language was contained in its Motion to Approve Interconnection
Agreement filed contemporaneously. On December 2, 2002, FDN filed
a Response to BellSouth’s Position in Support of Proposed Contract
Language.

On March 21, 2003, we issued Order No. PSC-03-0395-FOF-TP, in
which we resolved the issues pertaining to what language should be
contained in the parties’ agreement to memorialize the FastAccess-
related decisions. The parties were directed to file a final
interconnection agreement incorporating the Commission’s decision
within 30 days.

We are vested with jurisdiction in this matter pursuant to
Section 252 of the Act to arbitrate interconnection agreements, as
well as Sections 364.161 and 364.162, Florida Statutes.

On April 17, 2003, BellSouth and FDN filed for approval of
their final executed amendment to their Interconnection Agreement,
pursuant to Order No. PSC-03-395-FOF-TP; the amendment is in
Attachment A to this Order, and is incorporated by reference into
this Order. We have reviewed the agreement and amendment, and find
that they comply with our decisions in the aforementioned Orxder, as
well as the Act.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
arbitrated interconnection+ agreement between Florida Digital
Network, Inc. and BellSouth Telecommunications, Inc. is hereby
approved. It is further
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ORDERED that this docket is closed.

By ORDER of the Florida Public Service Commission this 9th Day

of June, 2003.
&ﬂmlé
N

BLANCA S. BAYO, Directdf
Division of the Commission Clerk
and Administrative Services

( SEAL)

FRB

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission ig required by Section
120.569(1), Florida Statutes, to notify ©parties of any
administrative hearing or judicial review of Commission orders that
ig available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
the Commission Clerk and Administrative Services, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15)
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days of the issuance of this order in the form prescribed by Rule
25-22.060, Florida Administrative Code; or 2) judicial review by
the Florida Supreme Court in the case of an electric, gas or
telephone utility or the First District Court of Appeal in the case
of a water and/or wastewater utility by filing a notice of appeal
with the Director, Division of the Commission Clerk and
Administrative Services and filing a copy of the notice of appeal
and the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.3900(a),
Florida Rules of Appellate Procedure.
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AMENDMENT
TO THE
AGREEMENT BETWEEN
FLORIDA DIGITAL NETWORK, INC.
AND
BELLSOUTH TELECOMMUNICATIONS, INC.
DATED FEBRUARY 5, 2003

Pursuant 1o this Amendment, (the *Amendment”), Florida Digital Network, inc. ("FDN"),
and 8ellSouth Telecommunications, inc. (“BeliSouth™), hereinafter referred to collectively as
the “Parties,” hareby agree to amend that certain interconnection Agreement between the
Parties dated February 5, 2003 ("Agreement®) to be effective on the date of tha last signature
executing the Amendment.

WHEREAS, BellSouth and FDN enteraed into the Agreement on February 5, 2003 and;

WHEREAS, The Florida Public Service Commission has issued it's order in Docket
010098-TP resolving the parties disputed language for the BellSouth/Florida Digital
Network Interconnection Agreement;

NOW, THEREFORE, in consideration of the mutual provisions contained herein and
other good and valuable consideration, the recsipt and sufficiency of which are hereby
acknowledged, the Parties hereby covenant and agree as follows:

1. The Parties agree to add a new Section 2.10 to Attachment 2 of the Agreement, titled

Continued Provision of FastAccess to FON End Usar, Section 2.10 is set forth in

Exhibit 1 of this Amendment, attached hereto ang incorporated herein by this
referenca.

2. This Amendment shall be deemead effective on the date of the last signature of both
Partias ("Effactive Date”).

3. All of the other provisions of the Agreement, dated February 5, 2003 shall rerain in fuil
force and effect.

4. Either or both of the Parties is authorized to submit this Amendment ta the respective
state regulatory authoritles for approval subject to Section 252(e) of the Federal

Telecommunications Act of 1898,
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N WITNESS WHEREOQF, the Partles hereto have caused this Amendment to be
exacuted by their respactive duly authorized representatives on tha date indicated below.

Florida Digital Network, Inc. BellSouth Telecommunications, Inc.
_By: u/! ﬂ By: M ; g-ﬂ 'ﬂ{r
Name:  LMveheol //C? ‘-l‘cg}uf Name; &ﬂ._g}tf( {é/]. Thtosbhe
Title: ceo Title: (D, e
Date: u!xg! o3 Date: 4//( /03
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2.10 Continuad Provision of FastAccess to FDN End Users
2.10.1. in order ta comply with the Florida Public Service Commission's Order in Docket No.

010098-TP, and notwithstanding any contrary provisions in this Agreement,
BellSouth Tariff F.C.C. Number 1, or any other agreements or tariffs of BellSouth, in
cases in which BeliSouth provides BellSouth® FastAccess® Intemat Service
("FastAccess”) to an end-user and FDN submits an authorized request to provide
vaice service to that end-usar, BellSouth shall continus to provide Fastaccess to the
end-user who obtains voice service from FDN ovar UNE loops.

2.10.1.1 BellScuth may not avade any of its obligations under this subsection 2,10 by
offering or providing any of the services or component services under this
subsection through any affillate, including, but nat limited to, BeilSouth.net, Inc. or
successor by corporate merger.

2.10.1.2 Regardless of how BeliSouth provisions its FastAccess to an end-user, when an
end-usar switches to FDN voice service, BellSouth's FastAccess will not be
tarminated, suspsnded or interrupted, except as may be exprassly provided for
herein, and BellSouth's continuation of ils FastAccess to the end-user switching to
FDN voice service shall be a seamleas or transparent transition for the end user
such that there shail be no more than a momentary disruption of FastAccess and
voice sarvices.

2.10.1.3 Where BellSouth's FastAccess could be provisianed over the high-frequency portion
of a loop coexistent with FDN circuit-switched vaica services on the same loop,
BeliSouth may elect to maintain the BeltSouth FastAccass on the sama loop such
that the FastAccass is not altered when the end-user switches to FDN's voice
service.

2.10.14 BellSouth may satisfy its obligations under this Section 2.10 by providing
FastAccess on a BeliSouth owned and maintained loop, (“Standalone FastAccess”),
that Is separate and distinct from the lire FDN uses for voice sarvices. Where
feasible, and where a loop is avallable for FON voice services that satisfies all of the
standards set forth in this Agreement, BallSouth may elect to maintain FastAccess
on the extant loop and FDN voice services will ba provisioned over a secoad loop.

2.10.1.5 BellSouth may not imposa an additional charge to the end-user associated with the
provision of FastAccess on a second loop. Notwithstanding the foregoing, the end-
user shall not be entitlad to any discounts on FastAccess associated with the
purchase of other BeliSouth products, e.g., the Complete Choice discount.

2.10.1.6 BellSoutn may request that the End User's FastAccess service be billed to a credit
card. If the End User does not provide a credit card number to BellSouth for billing
purposes, the partles shall cooperatively determine an altemative means to bill the
End User. If the End User refuses 1o aliow BellSouth access to his premises where
necassary to perform any re-wiring, BellSouth may discontinue the provision of
FastAccess sarvice to the End User.
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If the Partles are unable to reach agreemant on an alternative means to billing the
end user, the Parties may patition the Commission for relief as appropriate
regarding the dispute.

in implementing the Commission’s Order in Docket No. 010098-TP, 8eliSauth shall
not create any additional bamriers to FON's ability to compete in the local exchange
servicas market.

Nothing In this Section 2.10 shall raquire BellSouth to continue providing
FastAccess to an end-usaer who falis to pay all charges associated with FastAccess
or atherwise fails to comply with the end-user’s Service Agreament with BellSouth or
the applicable Acceptable Use policies for FastAccass.

In the event BellSouth elects to comply with this Section 2.10 by providing
FastAccess on an FDN UNE Loop, FDN shall make available o BeliSouth at no
charge the high frequency spectrum on such UNE Loop for purposes of providing
the undertying DSL transport.

Provisloning

FDN and BellSouth shall each establish a single point of contact (“SPOC™) for
purposes of the provision of FastAccess pursuant to this Section 2.10.

When FON submits an LSR for a UNE loop, and there Is a DSL USOC on the end-
user's service record, the LCSC will auto-clarify the order.

Upaon raceiving the auto-clarified ordar, FON shali notify the BeliSouth SPOC, and
the BellSouth SPOC shall determine whether the end-user is a FastAccass
customer.

FON and BeliSouth will develop processes ta promptly correct problems with or
disconnections of FastAccess service to FDN voice end users.

If the end user does not have FastAccess but has some other DSL service,
BeliSouth shall remove the DSL service assoaciated USOC and process the FON
LSR for the UNE loop.

if the end user receives FastAccess service, FDN shall forward to the SPOC end
usar contact information (j.e, telephone number or email address) In order for
BeliSouth to perform its obligations under this Section 2.10. FON may include such
contact information on the LSR. Afler receipt of contact information from FDN,
BeliSouth shall have three days lo make the elaction as to which line FastAccess
service will ba provisioned on as set forth in 2.10.2.7 and to natify FDN of that
slection. If BellSouth contacts the end user during this process, BaliSouth may do
S0 anly {o validate the end user's current and future FastAccess services and
facilities. During such contact, BellSouth will not engage in any winback or ratention
efforts, and BellSouth will refer the end user to FON to answer any questions
regarding the end user's FON sarvices.

After election by BellSouth &s to which line FastAccess will be provisioned on (either
the axisting loop, or on a second facility) FDN will submit a revised LSR for the
L]

-
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convarsion of the voice sarvice to a UNE loop. If BellSouth elects to move the
FastAccess to a new Standalone |00p, FON will submit an LSR with a dua date 14
calendar days from submission to allow BellSouth sufficient time to transition the
FastAccess servics to the second line. If BallSouth slscts to keep the FastAccess
service on the cumrent facilitias and provision FDN voice services on the same of
separate faciliias, FDN will submit a ravised LSR for voice sarvica on such facllities
using standard processes and intervals, and allow the FastAccess servica to remain
on the current facllities.

2.102.8 It BeliSouth believes that it is important and comect o continue to provide Fast
Access over a separate facility and such facilities are not available and the parties
cannot reach an agreemant about how the Fast Access would be provisioned, the
Parties can file a petition with the Commission seeking ralief as appropriate.

21029 FDN authorizes BellSouth to access the antire UNE loop for testing purposes.

2.10.2.10 FDN and BellSouth agree that after the inltial 80 days (and every 90 days thereafter)
of provisioning FastAccess servics in accordance with this Section 2,10, FON and
BallSouth will mset to discuss and negotiate in good faith any means for improving
and streamilining tha provisioning process.



