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NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING ADDENDUM TO 1995 TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

BACKGROUND 

On April 8, 2003, the Orlando Utilities Commission (OUC) and 
Progress Energy Florida, Inc., formerly known as Florida Power 
Corporation (Progress Energy) - collectively, Joint Petitioners, 
filed a Joint Petition for approval of an Addendum to the Joint 

The Petitioners' Commission-approved territorial agreement. 
territorial agreement currently in effect between the Joint 
Petitioners was approved by this Commission in Order No. PSC-95- 
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0440-FOF-EU, issued April 5, 1995, in Docket No. 940656-EU. The 
1995 Territorial Agreement establishes the respective service 
territories of OUC and Progress Energy in Orange County and 
elsewhere. 

The Addendum to the 1995 Territorial Agreement dated March 31, 
2003 (Attachment 1, the Addendum) provides for five specific 
modifications to the territorial boundary line in Orange County. 
The Addendum expressly provides that its effectiveness is 
contingent upon approval in its entirety by this Commission. 
Pursuant to Section 366.04 (2) (d) , Florida Statutes, and Rule 25- 
6.0440, Florida Administrative Code, we have jurisdiction over 
territorial agreements by and between electric utilities. 

ADDENDUM TO 1995 TERRITORIAL AGREEMENT 

Section 2 of the Addendum provides for five specific 
modifications. the 
existing boundary line now bisects five properties undergoing 
development described in the Addendum as a result of 
reconfiguration, consolidation, and other changes in the layout of 
properties over the years. This has resulted in uncertainty and 
the potential for disputes as to which of the Joint Petitioners 
should serve the five properties. The Addendum reflects the 
agreement negotiated by the Joint Petitioners to resolve the 
problematic situation by relocating the territorial boundary line 
to go around, rather than through, the five properties in question. 
As modified, the territorial boundary line will place three of the 
previously bisected properties in the service territory of OUC, and 
two of the properties in Progress Energy's service territory. 

The need for the modifications arises because 

The Joint Petitioners believe that the transfer of the 
properties, as specified in Section 1, paragraphs A through E of 
the Addendum, will: result in service being provided by the most 
appropriate party under the circumstances; promote operational 
safety and efficiency; and avoid the uneconomic duplication of 
facilities and prevent the occurrence of undesirable and costly 
territorial disputes. 

Based on review of documents provided by the Joint 
Petitioners, we find that the Addendum meets the requirements set 
forth in Rule 25-6.0440(2), Florida Administrative Code. The 
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specific modifications of territorial boundaries in the Addendum 
will help avoid potential uneconomic duplication of facilities. No 
existing customers or facilities of the Joint Petitioners will be 
transferred pursuant to the Addendum. Moreover, there is no 
reasonable likelihood that the Addendum will cause a decrease in 
the reliability of electric service to the existing or future 
ratepayers of OUC and Progress Energy. 

The proposed territory modification in the new Orange County 
Convention Center (OCCC) area, which is one of the developments at 
issue, demonstrates the benefits of the Addendum. The existing 
boundary bisects the OCCC and places a corner of the OCCC within 
the service territory of Progress Energy, while the rest of OCCC is 
placed within the service territory of OUC. The Addendum will 
place all of the OCCC within the OUC service territory. Therefore, 
potential uneconomic duplication of facilities will be avoided and 
operational safety and efficiency of electric service provided by 
the two utilities in the area will likely improve. 

In conclusion, we find that the Addendum is in the public 
interest, and it is approved. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
Joint Petition of the Orlando Utilities Commission and Progress 
Energy Florida for approval of Addendum to 1995 Territorial 
Agreement is approved. It is further 

ORDERED that the provisions of this Order, issued as proposed 
agency action, shall become final and effective upon the issuance 
of a Consummating Order unless an appropriate petition, in the form 
provided by Rule 28-106.201, Florida Administrative Code, is 
received by the Director, Division of the Commission Clerk and 
Administrative Services, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on the date set forth 
in the “Notice of Further Proceedings’, attached hereto. It is 
further 

ORDERED that, unless a person whose substantial interests are 
affected by our decision files a protest within 21 days of the 



ORDER NO. PSC-03-071O--PAA-EU 
DOCKET NO. 030330-EU 
PAGE 4 

issuance of the Proposed Agency Action Order, this docket shall be 
closed upon issuance of the Consummating order. 

By ORDER of the Florida Public Service Commission this 16th 
day of June, 2003. 

BLANCA S. BAY6, Directorw 
Division of the Commission Clerk 
and Administrative Services 

( S E A L )  

RR J 

The Florida Public Service Commission is required by Section 
120.569(1), Florida Statutes, to notify parties of any 
administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that 
apply. This notice should not be construed to mean all requests 
for an administrative hearing will be granted or result in the 
relief sought. 

Mediation may be available on a case-by-case basis. If 
mediation is conducted, it does not affect a substantially 
interested person’s right to a hearing. 

The action proposed herein is preliminary in nature. Any 
person whose substantial interests are affected by the action 
proposed by this order may file a petition for a formal proceeding, 
in the form provided by Rule 28-106.201, Florida Administrative 
Code. This petition must be received by the Director, Division of 
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the Commission Clerk and Administrative Services, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, by the close of 
business on July 7, 2003. 

In the absence of such a petition, this order shall become 
final and effective upon the issuance of a Consummating Order. 

Any objection or protest filed in this/these docket ( s )  before 
the issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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.. .. 
ADDENDUM TO 1995 TERRITORIAL AGREEMENT 

THIS ADDENDUM to their 1995 Territorial Agreement, made and entered intJ his 

$/#day of March, 2003, by and between ORLANDO UTILITIES COMMISSION (herein 

called gvouC'') and PROGRESS ENERGY FLORIDA, INC., formerly known as Florida 

- 

power Corporation, (herein called "Progress Energy"), which entities are herein collectively 

called the "PARTIES". 

WITNESSETH: 

WHEREAS, each of the Parlies is authorized by its charter and the Laws of the 

State of Florida to furnish, and do furnish, retail electric service to persons within their 

respective service areas; and 

WHEREAS, the current service aieas of each of the Parties were established 

pursuant to a territorial agreement between the Parties approved by the Florida Public 

Service Commission (herein called 'IFPSC") in Order No. PSC-95-0440-FOF-EU, issued 

April 5, 1995 in Docket NO. 940656-EU (herein called the "1995 Territorial Agreement"); 

and 

WHEREAS, there are presently several properties subject to immediate or near-term 

development that are bisected by the territorial boundary line set forth in the 1995 

Territorial Agreement, resulting in uncertainty and potential disputes as to which of the 

Parties should serve the developed properties; and 

WHEREAS, the FPSC has jurisdiction to resolve territorial disputes and approve 

territorial agreements; and . 
WHEREAS, the Parties desire to settle their potential disputes through agreement, 

instead of through adversarial territorial dispute proceedings before the FPSC, in an effort 

to minimize costs to their respective ratepayers, avoid uneconomic duplication of facilities, 

and quickly resolve these service issues. 
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NOW THEREFORE, in consideration of the premises aforesaid and the mutual 
..., *.. 

Section 1. For the reasons set forth below, the service territories of the Parties 

shall be r'eallocated and the territorial boundary line shall be realigned in the following 

manner: 

A. 

B. 

C.  

D. 

E* 

e Nona Planned Urban Development pun). Progress Energy shall 

transfer to OUC certain territory in Section 18, Township 24 South, Range 

31 East, as shown on and described in Exhibit A attached hereto and made 

a part hereof. 

es PI JD. OUC shall transfer to Progress Energy certain territory in 

Section 25, Township 23 South, Range 30 East, as  shown on and described 

in Exhibit B ,  attached hereto and made a part hereof. 

WLkbkl. Progress Energy shall transfer to OUC certain territory in the 

vicinity of International Drive in Section 36, Township 23 South, Range 28 

East and Section 1, Township 24 South, Range 28 East, a s  shown on and 

described in Exhibit C, attached hereto and made a part hereof. 

m e .  Progress Energy shall transfer to OUC certain territory 

in Section 32, Township 23 South, Range 29 East, and Section 5, Township 

24 South, Range 29 East, as shown on and described in Exhibit D, attached 

hereto and made a p"art hereof. 

sitv BoWard Republic Roulevzlrol). OUC shall transfer to Progress 

Energy certain territory in Section 36, Township 23 South, Range 28 East, 

as shown on and described in Exhibit E, attached hereto and made a part 

hereof. 
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The Parties agree that the transfer of the properties as specified in paragraphs A 
..,I .1 

through E above Will result in service being provided by the most appropriate Party under 

the circumstances; that operational safety and efficiency will be promoted; that the 

developers and occupants of these properties will benefit by having a single electric 

sewice provider; and that the transfer will avoid the uneconomic duplication of facilities and 

prevent the occurrence of undesirable and costly territorial disputes. 

Section 2. Except as modified herein, all other terms and conditions of the 1995 

Territorial Agreement shall remain in full force and effect. 

Section 3. The effectiveness of this Addendum is expressly conditioned upon and 

subject to approval in its entirety through a final order issued by the FPSC. 

I N  WITNESS WHEREOF, the Parties have caused this Addendum to be executed 

in duplicate in their respective names and their corporate seals affixed by their duly 

authorized officers on the day and year first above.written. 

C 0 M M I S SlON 

ATTEST: 

@& $I &- 
4M'. Secretary " 

PROGRESS ENERGY FLORIDA, INC. 
formerly known as Florida Power Corporation 
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Lake Nona'PUD 

Exhibit A 

The north 1/2 of Section 18, To\+Qship 24 South; Range 31 East lying west of Narcoossee 

Road (SR 15). 
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Scale: NTS I I 

07-24-31 

Between 
Orlando Utilities Commission and Florida Power Corporation 

Exhibit "A" Lake Nona PUD 
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Vista Lakes PUD 
Exhibit B 

A portion of Parcels 25-23-30-0000-008 and 24-23-30-0000-00-03 8 being more 
p a d i c u l a l ~  described as follows: 

BEGM at the  " h a s t  comer of the Southeast 1/4 of Section 25, Township 23 
South, Range 30  East; thence run South along the East line of the Southeast 1/4 of 
Section 25 to the Southeast comer of the Southeast 1/4 of said Section 25; thence run 
West + 347.00 feet along the South line of the Southeast 114 of Section 25; thence run 
~ 3 0 3 z ~ 5 3 ~ W  to the North line of the Southeast 1/4 of Section 25; thence run East along 
h e  North Ijne of the Southeast 1/4 of Section 25 to the Northeast comer of the Southeast 
114 of Section 25, also being the POMT OF BEGTNNMG, 
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a =ouc 
n =FPC 
U 

Territorial Agreement 
- 

1 = New to FPC 
=New to ouc 
= Current OUC/FPC - 

Service Boundary Between 
Orlando Utilities Commission and Florida Power Corporation 

Exhibit "B" Vista Lakes PUD 
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Hyat t  Area  

Exhibi t  C .  

Starting a t  t h e  SoutbRwt corner of Lot ,2, OVERSTREET REPUBLIC DFUVE 

pROpERT17, according t o  the plat thereof; as recorded in Plat  Book 31, Page  69, of 

the Public Records  of Orange County, Florida, run  S89'22'54"W fo r  a distance of 

167.17 feet t o  the J?'est line o f t h e  East 112 of said Section 36,'.Township 23 South, 

Range 28 East;  thence r U D  SOO"07'59"E along said West  line fo r  a distance of 

280.55 feet to tbe JJ'esterly projection of the North line of lands described in Official 

Records Book 5638, Page 3517, of said Public Records; thence run N89°049 41 9 3  

along said Westerly projection and said North line fo r  a distance of 501.03 feet; 

thence run  S47"46'37"E along said North ljne for  a distance of 394.51 feet; thence 

run ~ 4 2 ~ 1 3 ' 2 3 " W  along said North line for  a distance of 366.84 feet to the  point of 

curvature of a curve concave Easterly having a radius  of 832.00 feet; thence r u n  

Southerly along the a r c  of said curve through a central  aDgle of 42°58'08'1 for  a 

distance of 623.96 feet to a non-tangent line; thence, depar t ing  said Nor th  h e ,  run  

~goooOfOO~~W to the West line of tbe East  1/2 of Section 36, Township  23 South,  

Range 28 East, being the Point of Beginning; thence run N90'00'OO"W to the 

Easterly right-of-wax line of Universal Boulevard (formerly known as  Republic 

Drive) and to  a point OD a Don- tangent curve  concave Southeaster ly  having  a radius  

of 3256.07 feet and  a chord bearing of S17"35'27"W; thence r u n  Southwesterly 

along said right-of-way line and along the a r c  of said cu rve  through a central  angle 

of 06°17'03ft for a distance of 357.10 feet t o  a point  of compound  curva ture  of a 

curve concave Easterly having a radius  of 2732.50 feet and a central  angle of 

22°14'20"; thence run Southerly along t h e  a r c  of said c u r v e  a n d  said right-of-way 

line for a djstance of 1060.60 feet t o  t h e  point of reverse  c u r v a t u r e  of a curve  
* 

Concave Westerly habring a radius of 3191.80 feet a n d  a cen t r a l  angle  of 06°171271f; 

thence run Southerly along the a rc  of said c u r v e  a n d  said right-of-way line for  a 

distance of 350.45 feet to a point of non-tangency;  t hence  r u n  t h e  following four  (4) 

courses and djstances along the b o u n d a r y  lines of Block C, PLAZA INTEWA 
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~ 1 O j f i  UNIT TEN, according to the plat thereof as recorded in Plat Book 17, 

Pages  63 a n d  64, of said Public Records: N88 "30 '00 "E, 24.31 feet; S01°3210311E, 

94.70 feet; S05"26 '35 "E, 25.90 feet; S85'19 '22 "W, 28.37 feet to a point  on a non- 
tangent curve  concave flortbwesterly having a radius of 6067.50 feet, a central  angle 

of 22°41'529f a n d  a chord bearing of S1l039'O4"W; tbence run Southwesterly along 

the a r c  of said curve and said Easterly right-of-way line for  a distance of 2403.66 

feet t o  the  point  of tangency; tbence run S22"59'57"W along said Easter ly  right-of- 

way line for a distance of 304.06 feet; thence, departing said Easterly rigbt-of-way 

line , run  S67'24'38"E along the South line o f L o t  1, USI- SOU7H CAMPUS UNIT 
oh%, according to the plat thereof as recorded on Plat Book 46, Pages 13 through 

16, of the Publ ic  Records of Orange County, Florida, for  a distance of 381.50 feet t o  

a point on a non-tangent curve concave Southeasterly having a radius  of 795.00 feet 

and a chord bearing of N49'26'26"E; thence run  Northeasterly along said South 

line o fLo t  3 a n d  along the a rc  of said curve through a central  angle of 53°42114i1 for 

a distance of 745.16 feet to a non-tangent line; thence r u n  S19"33'30"E for  a 

distance of 381.32 feet to  the West line of the Eas t  1/2 of the  Section 1, Township 24 

South, Range 28 East; tbence run north along tbe West  l h e  of t be  Eas t  1/2 of 

Section 1 and the West line of the East 3/2 of Section 36, Township 23 South,  Range  

28 East to the Point Of Beginning. 

8 , 

l 



ORDER NO. PSC-03-0710-PAA-EU 
DOCKET NO. 030330-EU 
PAGE 15 
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. 
Rosen Golf Resor t  

' Exhi6it D 

Begin a t  the Southenst coruer of the Southwest 1/4 of Section 5, Tomaship 24 South, Range 

29 East; thence run N89'27'31 "]E along the South line of the Soutbeast 1/4 of said Sectjon 5 for a 

distance of 384.88 feet; thence, departing said South line, run NOO"26'39"W for a dis tance of 

distance of 179.21 feet; thence run N22"27'15"E for a distance of 172.34 feet t o  the Southeas t  

corner  of lands described in Official Records Book 6262, Page 4996, of said Public Records;  

tbeoce r u n  tbe follo!?'hg eighteen (Is) courses and distances along tbe E a s t  Line of said lands: 

~ 2 2 0 2 7 f 1 5 ~ ~ E ,  ,388.98 feet; N20'3 0'28"E, 264.53 feet; N1 6'55'58''EY 430.96 feet; NO91 "3'41 "E, 
23 5.50 feet; N07"35'20"WY 185.98 feet; NOSo30'41"W, 126.34 feet; N1S050'12"W, 304.44 feet; 

' ~ o s o o ~ ~ ~ ~ ~ ~ W ,  244.77 feet; N0S027'06"E, 200.88 feet; N04"39'53 "E 575.62 feet; NO41 115,3i~W, 

195.55, feet; IVOO"54'01 "w 120.58 feet; N1 IO 0 1  '08"E, 346.07 feet; N22'08'1 O"E, 11 0.52 feet; 

~02055~27"E, .56.49 feet; NI8O43'11 "W 78.69 feet; N33"40'59"WY 592.88 feet; N25°521341vW, 

255.92 feet to tbe Northernmost corner of said lands; tbence run  N25"52'34"W fo r  a d is tance  of 

529.92 feet to the East line of the West 1/2 of t h e  aforesaid Section 32, Township 23 South,  R a n g e  

29 East; tbence run south along the  East line of the  Wes t  1/2 of said Section 32; thence cont inue  

south along the East line of the  West  1/2 of said Section 5 t o  the  Point of Beginning. 

. 
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= New to FPC . pJ =ouc - 0 =FPC !, is& = N e w t o O U C  

= Current OUClFPC Between Service Boundary 

Orlando Utilities Commission and Florida Power Corporation 
Exhibit "D" Rosen Golf Resort 
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..-.. 
Universal Boulevard Area 

(previously Republic Drive) ' ' 

Exhibit E 
1 ,  

. .  

Starting a t  t he  Southwest corner of Lot 2, OVERSTREET REPUBLIC DRIVE PROPERW, 

according t o  th'e Piat thereof; a s  recorded in Plat Book 31, Page 69, of the Public Records 

of Orange County,  Florida, run S89'22'54"W for a distance of 167.17 feet to  the West line of 

the East '112 of said Section 36, Township 23 South,  Range 28 East; thence run 
~00007'59"E along said West line for a distance of 280.55 feet to the Westerly projection 

of the North line 0; lands described in Official Records Book 5638, Page 3517, of said 

Public Records,  being the Point of Beginning; thence run N89"04'41"E along said 

Westerly projection and said North dine for a distance of 501.03 feet; thence  run 
~47046~37"E along said North line for  a distance of 394.51 feet; thence run 542"13'23"W 

along said North line for  a distance of 366.84 feet to the point of curvature of a curve 
concave Easterly having a radius of 832.00 feet; thence run Southerly along the a rc  of said ' 

Curve through a Central angle of 42"58'08" for a distance of 623.96 feet  to a non-tangent 

line; thence,  departing said Nor th  line, run N90°0010011W to the West line of the Eas t  iI2 of 

Section 36, Township 23 South,  Range 28 East;  thence run north along said West line of 

the East 112 Section 36 t0  the Point of Beginning. 
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Exhibit "E" Universal Boulevard Area 
(Formally Republic Drive Area) 


