BEFORE THE PUBLIC SERVICE COMMISSION

In re: Proposed adoption of Rule 25-30.457, | DOCKET NO. 040246-W.S

F.A.C., Limited Alternative Rate Increase, and || ORDER NO. PSC-05-0219-FOF-WS
Rule 25-30.458, F.A.C., Notice of and Public | ISSUED: February 24, 2005
Information for Application for Limited |

Alternative Rate Increase. |

The following Commissioners participated in the disposition of this matter:

BRAULIO L. BAEZ, Chairman
J. TERRY DEASON
RUDOLPH “RUDY” BRADLEY
CHARLES M. DAVIDSON
LISA POLAK EDGAR

NOTICE OF ADOPTION OF RULES

BY THE COMMISSION:

NOTICE is hereby given that the Florida Public Service Commission, pursuant to Section
120.54, Florida Statutes, has adopted Rules 25-30.457 and 25-30.458, Florida Administrative
Code, relating to limited alternative rate increase and notice of and public information for
application for limited alternative increase with changes.

The rules were filed with the Department of State on February 23, 2005, and will be
effective on March 15, 2005. A copy of the rules as filed with the Department is attached to this
Notice.

This docket is closed upon issuance of this notice.

By ORDER of the Florida Public Service Commission this 24th day of February, 2005.

BLANCA S. BAYO, Director
Division of the Commission Clerk
and Administrative Services

By: ,K[Q,L,f-\ QL&W |
Kay Flynt, Chief Y
Bureau of Records

(SEAL)
CTM

DOCUMENT NLMAER-DATE
01910 Fesay
FPSC-COMMISSION CLERK
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25-30.457 Limited Alternative Rate Increase.

~

(1) As an alternative to a staff assisted rate case as described in Rules 25-30.455 and

25-30.456, F.A.C., water utilitics whose total gross annual operating revenues are $150,000 or

less for water service and wastewater utilities whose total gross annual operating revenues are

$150.000 or less for wastewater service may petition the Commission for a limited alternative

rate increase of up to 20 percent applied to metered or flat recurring rates of all classes of service

by submitting a completed application that includes the information required by sections (8) and

(9). In accordance with section 367.0814(6), F.S., a utility that requests staff assistance waives

its right to protest by agreeing to accept the final rates and charges approved by the Commission

unless the final rates and charges would produce less revenue than the existing rates and charges.

The original and two copies of the application shall be filed with the Division of the Commission

Clerk and Administrative Services.

(2) Upon filing a petition for a limited alternative rate increase, the utility shall mail a

copy of the petition to the chief executive officer of the governing body of each municipality and

county within the service areas included in the rate request and retain a copy at the utility’s

business office.

(3) Within 30 days of receipt of the completed application, the Division of Economic

Regulation shall evaluate the application and determine the petitioner's eligibility for a limited

alternative rate increase.

(4) Upon reaching_a decision to officially accept or deny the application, the Director

of the Division of Economic Regulation shall notify the petitioner by letter. If the application is
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accepted, the Director will initiate limited alternative rate setting. If the application is denied, the

~

letter shall state the reasons for denial.

(5) The official date of filing will be 30 days after official acceptance of the

application by the Commission.

(6) A utility described in section (1) will qualify for limited alternative rate setting if

it satisfies the following criteria:

(a) __ The petitioner has filed all annual reports required by Rule 25-30.110(3), F.A.C.;

(b) The petitioner has paid applicable regulatory assessment fees as required by Rule

25-30.120. F.A.C.;

(c) _ The petitioner has at least 1 year's actual experience in utility operation;

(d) The petitioner has complied in a timely manner with all Commission decisions

affecting water and wastewater utilities for 2 years prior to the filing of the application under

review;

(e) The utility has not been granted a staff assisted rate case pursuant to Rule 25-

30.455, F.A.C., or a staff assisted alternative rate setting pursuant to Rule 25-30.456, F.A.C.,

within the 2-vear period prior to the receipt of the application under review;

3] The utility has not been granted a limited alternative rate increase pursuant to this

rule within the 3-year period prior to the receipt of the application under review;

(2) The utility is currently in compliance with any applicable water management

district permit conditions concerning rate structure; and

(h) A final order in a rate proceeding that established the utility’s rate base, capital

structure, annual operating expenses and revenues has been issued for the utility within the 7-

year period prior to the receipt of the application under review.




ORDER NO. PSC-05-0219-FOF-WS
DOCKET NO. 040246-WS
PAGE 4

(7 The Commission shall deny the application if a petitioner does not remit the fee,

as provided by section 367.145, F.S., and Rule 25-30.020(2)(f), 'F..A.C.,’within 30 days after

official acceptance of the application.
8 Each petitioner for limited alternative rate increase shall provide the followin

general information to the Commission:

(a) The name of the utility as it appears on the utility's certificate and the address of

the utility’s principal place of business; and

(b) The tvype of business organization under which the utility’s operations are

conducted: If the petitioner is a corporation, the date of incorporation and the names and

addresses of all persons who own 5 percent or more of the petitioner’s stock; if the petitioner is

not a corporation, the names and addresses of the owners of the business.

(9)  The petitioner shall provide a schedule showing:

(a) Annualized revenues by customer class and meter size for the most recent 12-

month period using the rates in effect at the time the utility files its application.

(b) Current and proposed rates for all classes of customers.

(10) The petitioner shall provide a statement that the figures and calculations upon

which the change in rates is based are accurate and that the change will not cause the utility to

exceed its last authorized rate of return on equity.

(11) A financial or engineering audit of the utility’s financial or engineering books and

records shall not be required in conjunction with the application under review.

(12) The application will be approved, denied, or approved with modifications within

90 days from the official filing date as established in subsection (5) above.
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(13) In consideration of subsections (11) and (12), the utility agrees to hold any

revenue increase eranted under the provisions of this rule subject to refund with interest in

accordance with Rule 25-30.360, F.A.C.. for a period of 15 months after the filing of the utility’s

annual report required bv section 367.121. F.S., for the véar the adjustment in rates was

implemented.

(14) To insure overearnings will not occur due to the implementation of this rate

increase, the Commission will conduct an eamings review of the utility's annual report to

determine any potential overearnings for the year the adjustment in rates was implemented.

(15)__If, within 15 months after the filing of a utility's annual report required by section

367.121, F.S.. the Commission finds that the utility exceeded the range of its last authorized rate

of return on equity after an adjustment in rates, as authorized by this rule, was implemented

within the year for which the report was filed, such overeaming. s, up to the amount held subject

to refund, with interest, shall be disposed of for the benefit of the customers as provided in

Section 367.081(4)(d), Florida Statutes.

(16) In the event of a protest of the proposed agency action (PAA) order pursuant to

Rule 28-106.201, F.A.C.. by a substantially affected person other than the utility, unless the PAA

Order proposes a rate reduction, the utility may implement the rates established in the PAA

Order on a temporary basis upon the utility filing a staff assisted rate case application pursuant to

Rule 25-30.455, F.A.C., within 21 days of the date the protest is filed.

(17) _ In the event of a protest, the limit on the maximum increase provided in (1) above

shall no longer apply.
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(18) If the utility fails to file a staff assisted rate case application within 21 days in the

event there is a protest, the application for a limited alternative rate increase will be deemed

withdrawn.

Specific Authority: 350.127(2), 367.0814, 367.121(1)(a), F.S. -

Law Implemented: 350.123, 367.0814, 367.121, 367.145(2), F.S.

History: New 03/15/05.

25-30.458 Notice of and Public Information for Application for Limited Alternative Rate
Increase.

(1)  This rule applies to all requests for a limited alternative rate increase.

(2) No less than 14 days and no more than 30 day’ s prior to the date of a customer
meeting, the utility shall provide, in writing, a customer meeting notice to all customers within

its service area and to all persons in the same service area who have filed a written request for

service or who have been provided a written estimate for service within the 12 calendar months

prior to the month the petition is filed. The customer meeting will be conducted by the

Commission staff no less than 21 days prior to Commission action on the application.

(3) The customer meeting notice shall be approved by Commission staff prior to

distribution and shall include the following:

a. The date the notice was issued;
b. The time, date, location, and purpose of the customer meeting;
c. A statement that the utility has applied for a limited alternative rate increase and

the general reason for doing so;

d. A statement of the location where copies of the application are available for

public inspection during the utility’s regular business hours;
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e. A comparison of current rates and charges and the proposed new rates and
charges:; -

f. The utility's address, telephone number, and regular business hours;

£ A statement that written comments regarding utility service or the proposed rates

and charges should be addressed to the Director, Division of the Commission Clerk and

Administrative Services, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0870, and

that such comments should identify the docket number assigned to the proceeding;

h. A statement that complaints regarding service may be made to the Commission's

Division of Consumer Affairs at the following toll-free number: 1-800-342-3552:

L The docket number assigned by the Commission's Division of the Commission

Clerk and Administrative Services.

()] The customer meeting notice shall be mailed to the out-of-town address of all

customers who have provided the utility with an out-of-town address.

() If the Commission issues a proposed agency action (PAA) order granting a

limited alternative rate increase, the utility shall notify its customers of the order and any revised

rates. The customer notification shall be approved by Commission staff and be distributed no

later than with the first bill containing any revised rates.

Specific Authority: 350.127(2), 367.0814(9), 367.121(1), F.S.

Law Implemented: 367.0814, 367.121, 350.123. F.S.

History: New 03/15/05.




