BEFORE THE PUBLIC SERVICE COMMISSION

In re: Petition by MCImetro Access || DOCKET NO. 050419-TP
Transmission Services LLC for arbitration of | ORDER NO. PSC-06-0176-CFO-TP
certain terms and conditions of proposed || ISSUED: March 6, 2006
interconnection agreement with BellSouth

Telecommunications, Inc.

ORDER GRANTING BELLSOUTH TELECOMMUNICATIONS, INC.’S
REQUEST FOR SPECIFIED CONFIDENTIAL CLASSIFICATION
OF DOCUMENT NO. 11367-05 (X-REF DOCUMENT NO. 11687-05)

I. Case Background

On June 20, 2005, MClImetro Access Transmission Services, LLC d/b/a Verizon Access
Transmission Services (Verizon Access) filed its Petition for Arbitration of certain terms and
conditions of a proposed interconnection agreement with BellSouth Telecommunications, Inc.
(BellSouth). On July 15, 2005, BellSouth filed its response to Verizon Access’s Petition.
Pursuant to Verizon Access’s request for arbitration, this matter has been scheduled for an

administrative hearing.

On December 16, 2005, BellSouth filed a Request for Specified Confidential
Classification. In its request, BellSouth seeks confidential classification of information
contained in BellSouth witness Shelley L. Decker’s Rebuttal Testimony and Exhibit SD-1, and
Exhibits PAT-8 and PAT-9 to BellSouth witness Pamela A. Tipton’s Rebuttal Testimony
(Document No. 11367-05; x-ref Document No. 11687-05). In support of its request, BellSouth
asserts that the information contained in the documents are confidential because Verizon Access
informed BellSouth that the information was confidential. (See Attachment A) After reviewing
the request, our staff determined that this was an insufficient justification for confidential
classification of Verizon Access’s information. As a result, our legal counsel requested that
Verizon Access file a supplemental justification to explain the nature of the information in
question. On February 9, 2006, Verizon Access filed a letter (Attachment B) detailing the nature
of the information in question and the reasons it should be classified as confidential.

Additionally, on February 7, 2006, BellSouth filed a letter (Attachment C) revising its
reasoning for requesting confidential classification of Exhibit PAT-8. Attachments A, B, and C,
attached hereto and incorporated herein, contain a more complete and detailed justification of the
confidentiality of the information at 1ssue. I understand that both BellSouth and Verizon Access
treat this information as confidential and it has not otherwise been released.
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1I. Analysis

Florida law presumes that documents submitted to governmental agencies are public
records. The only exceptions to this presumption are the specific statutory exemptions provided
in the law and exemptions granted by governmental agencies under the specific terms of a
statutory provision. This presumption is based on the concept that government should operate in
the “sunshine.” Rule 25-22.006 (4)(c), Florida Administrative Code, places the burden on the
company to demonstrate that received documents fall into one of the statutory examples set out
m- Section 364.183, Florida Statutes, or to demonstrate that the information is proprietary
confidential information, the disclosure of which will harm the company or its ratepayers.

Section 364.183 (3), Florida Statutes, in pertinent part, provides:

The term “proprietary confidential business information” means
information, regardless of form or characteristics, which is owned or
controlled by the person or company, is intended to be and is treated
by the person or company as private in that the disclosure of the
information would cause harm to the ratepayers or the person’s or
company’s business operations, and has not been disclosed unless
disclosed pursuant to a statutory provision, an order of a court or
administrative body, or private agreement that provides that the
information will not be released to the public.

Based on the definition of proprietary confidential business information in Section
364.183 (3), Florida Statutes, the material described herein is proprietary business information in
accordance with Section 364.183, Florida Statutes, and Rule 25-22.006, Florida Administrative
Code. Disclosure of this information could harm BellSouth and Verizon Access by giving their
competitors an unfair advantage in developing their own competitive strategies. As such,
BellSouth’s Request for Specified Confidential Classification of BellSouth witness Shelley L.
Decker’s Rebuttal Testimony and Exhibit SD-1, and Exhibits PAT-8 and PAT-9 to BellSouth
witness Pamela A. Tipton’s Rebuttal Testimony (Document No. 11367-05; x-ref Document No.
11687-05) is hereby granted.

Based on the foregoing, it is

ORDERED by Commissioner J. Terry Deason, as Prehearing Officer, that BellSouth
Telecommunications, Inc.’s Request for Confidential Classification of Document No. 11367-05
(x-ref Document No. 11687-05), as set forth in Attachments A, B, and C, which are attached and
incorporated herein, is granted. It is further

ORDERED that pursuant to Section 364.183, Florida Statutes, and Rule 25-22.006,
Florida Administrative Code, the confidentiality granted to the material specified herein shall
expire eighteen (18) months from the date of the issuance of this Order, in the absence of a
renewed request for confidentiality pursuant to Section 364.183, Florida Statutes. It is further
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ORDERED that this Order shall be the only notification by the Commission to BellSouth
Telecommunications, Inc. concerning the expiration of the confidentiality time period.

By ORDER of Commissioner J. Terry Deason, as Prehearing Officer, this 6th day of

March R 2006

J SERRY DEAS%

Commissioner and Prehearing Officer
(SEAL)
KS

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrattve hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and
time limits that apply. This notice should not be construed to mean all requests for an
administrative hearing or judicial review will be granted or result in the relief sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does
not affect a substantially interested person's right to a hearing.

Any party adversely affected by this order, which is preliminary, procedural or
intermediate in nature, may request: (1) reconsideration within 10 days pursuant to Rule 25-
22.0376, Florida Administrative Code; or (2) judicial review by the Florida Supreme Court, in
the case of an electric, gas or telephone utility, or the First District Court of Appeal, in the case
of a water or wastewater utility. A motion for reconsideration shall be filed with the Director,
Division of the Commission Clerk and Administrative Services, in the form prescribed by Rule
25-22.060, Florida Administrative Code. Judicial review of a preliminary, procedural or
intermediate ruling or order 1s available if review of the final action will not provide an adequate
remedy. Such review may be requested from the appropriate court, as described above, pursuant
to Rule 9.100, Florida Rules of Appellate Procedure.
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ATTACHMENT A

BeliSouth Telecommunications, Inc.
FPSC Docket No. 050419-TP

Request for Confidential Classification
Page 1 of 1

12/16/05

REQUEST FOR CONFIDENTIAL CLASSIFICATION OF BELLSOUTH’S
CONFIDENTIAL REBUTTAL TESTIMONY OF SHELLEY L. DPECKER AND
EXHIBITS PAT-8 AND PAT-9 TO THE REBUTTAL TESTIMONY OF PAMELA A.
TIPTON, FILED DECEMBER 1, 2005, IN FLORIDA DOCKET NO. 050419-TP

Explanation of Proprietary Information

1. MCI claims that the information contains MCI’s confidential business information.

2. This information contains competitive, business information as well as customer proprietary information of
both BST and multiple CLECs. This information is valuable, it is used by BellSouth and CLECs in
conducting their business, and the companies billing strive to keep it secret. Therefore, such information is
a trade secret which should be classified as proprietary, confidential business information pursuant to
Section 364.183(3)(¢), Florida Statutes and is exempt from the Open Records Act.

Location Reason

REBUTTAL TESTIMONY OF
SHELLEY L. DECKER

Page 3, lines 1-2 1
Exhibit SD-1, Columns A-D, lines 1-38 1
PAT-8
Pages 5-83 in their entirety 1
PAT-9

Pages 1-28 in their entirety 1
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February 9, 2006

By Hand Delivery

Kira Scott =
Florida Public Service Commission S
Office of the General Counsel . ‘::E ‘f’
2540 Shumard Oaks Boulevard 3w
Tallahassee, Florida 32399-0850 DY g
L

{ain]
Re:  Docket No. 050419-TL = Z
£

Dear Ms. Scott,

Pursuant to your request, MCImetro Access Transmission Services LLC d/b/a
Verizon Access Transmission Services (“Verizon Access™) is providing a supplemental
explanation concerning the Requests for Confidential Classification in Docket No.
050419-TL filed by BellSouth Telecommunications, Inc. (“BellSouth”).

On December 9, 2005, BellSouth filed a request for confidential classification for
specific information identified in Document No. 11555 stating that Verizon Access
advised that the information is confidential business information. As further explanation,
Verizon Access treats its trunk group information, minutes of use and grand total lines as
proprietary confidential business information the disclosure of which would impair the
competitive business of Verizon Access by providing competitors with valuable
information regarding the configuration of Verizon Access’s network and usage over
portions of its network.

Likewise, on December 16, 2005, BellSouth filed a request for confidential
classification for specific information identified in Document No. 11687 stating that
Verizon Access advised that the information is confidential business information As
further explanation, Verizon Access treats its two-way trunk group information identified
on page 3 of Mr. Decker’s Rebuttal Testimony and in Exhibit SD-1 as proprietary
confidential business information, the disclosure of which would impair the competitive
business information of Verizon Access by providing competitors with valuable
information regarding the configuration and usage of Verizon Access’s network.
BellSouth also requested confidential classification for pages 1-28 of Exhibit PAT-9,
which contains correspondence between BellSouth and Verizon Access regarding
specific billing issues. Verizon Access treats this information as proprietary confidential
business information, the disclosure of which would impair the competitive business of
Verizon Access by providing competitors with valuable information regarding specific
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If you have any further questions, please contact me at your earliest convenience.

incerely,
SO\W @w)am MM@

Donna Canzano McNulty

cc: Parties of Record
Commission Clerk’s Office
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Legal Department

James Meza il
Senior Regulatory Counsetl

BeliSouth Telecommunications, Inc.
150 South Monroe Street

Room 406

Tallahiassee, Florida 32301

{404) 335-0769

February 7, 2006

Mrs. Blanca S. Bayo

Director, Division of the Commission Clerk and
Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL. 32399-0850

Re:
ission Services, LLC
s of Proposed
lications, Inc. Concerning
& Telecommunications

Agreementw; BeliSouth Tels
Interconnection: and Resale Und
Act of 1996

Dear Ms. Bayé:

. On December 16, 2005 BellSouth Te!ecﬁemm lications,
Confidential Classification inthe captioned docket. S leti er, leiiSouth is
requesting that the reason provided for PAT-8 of Att nt

110 Reason 2.

A copy of this filing is being provided to all ef record.

James Meza (1]
Enclosures

cc. All parties of record
Jerry D. Hendrix
Nancy B. White
R. Douglas Lackey



