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BEFORE THE PUBLIC SERVICE COMMISSION

	In re: Joint petition for approval of stipulation on procedure by Aloha Utilities, Inc. and Office of Public Counsel.
	DOCKET NO. 060122-WU

ORDER NO. PSC-06-0169-S-WU
ISSUED: March 1, 2006


The following Commissioners participated in the disposition of this matter:

LISA POLAK EDGAR, Chairman

J. TERRY DEASON

ISILIO ARRIAGA
MATTHEW M. CARTER II

KATRINA J. TEW

ORDER APPROVING STIPULATION ON PROCEDURE

BY THE COMMISSION:

Aloha Utilities, Inc. (Aloha or utility) is a Class A water and wastewater utility located in Pasco County. The utility consists of two distinct service areas: Aloha Gardens and Seven Springs. There are a number of active dockets, appeals or other cases involving Aloha’s Seven Springs service area and the Commission.  In Docket Number 050018-WU, we initiated deletion proceedings for a portion of the Seven Springs service area based on a number of problems that ultimately stem from the presence of hydrogen sulfide in the water.

On August 17, 2005, we deferred consideration of staff’s recommendation to accept a comprehensive Offer of Settlement submitted by Aloha in an effort to resolve Docket Number 050018-WU and all other outstanding matters.  At that time, we decided to hold the deletion proceeding in abeyance and directed staff to undertake negotiations with Aloha, the Office of Public Counsel (OPC), customer representatives, and other interested parties in an attempt to reach a resolution that is satisfactory to all parties. Staff and the parties subsequently have held six negotiating meetings and have made substantial progress toward reaching a settlement agreement. Staff expects that a settlement agreement will involve the installation of anion exchange treatment facilities at several Aloha water plants to remove hydrogen sulfide from the water.

It appears that Aloha needs to purchase approximately 1.5 million gallons of water per day in order to meet the needs of current and future customers.  Aloha has contracted to purchase this water from Pasco County, and expects there will be significant costs associated with the purchase of this water and the installation and operation of related chloramination facilities.  

As part of the negotiations between the parties, on February 13, 2006, OPC and Aloha filed a Joint Petition to Approve Stipulation on Procedure.  The Stipulation on Procedure, a copy of which is attached hereto and incorporated into this Order by reference, formalizes an agreement between Aloha and OPC regarding the procedure to be followed and the issues to be addressed in the event Aloha files a future limited proceeding to recover the costs of purchasing water from Pasco County, and the cost of installing and operating related chloramination facilities.  

The Stipulation is clear that it will only be effective if we approve it without modification, and if an overall settlement agreement is ultimately reached to resolve the deletion proceeding and related issues.  We believe that the issues to be considered and the timetables enumerated in the Stipulation are reasonable.  In addition, we believe approval of the Stipulation will facilitate the ultimate goal of the parties reaching a global agreement to resolve the outstanding issues between them, and with the Commission.  Accordingly, we approve the Stipulation on Procedure.

Based upon the foregoing, it is 

ORDERED by the Florida Public Service Commission that the Stipulation on Procedure between Aloha and the Office of Public Counsel regarding procedures to be followed in a limited proceeding to recover the costs of purchasing water from Pasco County is approved.  It is further

ORDERED that t
his docket shall remain open to allow Aloha the opportunity to file a Petition for Limited Proceeding.

By ORDER of the Florida Public Service Commission this  1st day of March, 2006.

	
	/s/ Blanca S. Bayó

	
	BLANCA S. BAYÓ, Director

Division of the Commission Clerk

and Administrative Services


This is a facsimile copy. Go to the Commission's Web site, http://www.floridapsc.com or fax a request to 1-850-413-7118, for a copy of the order with signature.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW


The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


Mediation may be available on a case-by-case basis.  If mediation is conducted, it does not affect a substantially interested person's right to a hearing.


Any party adversely affected by this order, which is preliminary, procedural or intermediate in nature, may request: (1) reconsideration within 10 days pursuant to Rule 25-22.0376, Florida Administrative Code; or (2) judicial review by the Florida Supreme Court, in the case of an electric, gas or telephone utility, or the First District Court of Appeal, in the case of a water or wastewater utility.  A motion for reconsideration shall be filed with the Director, Division of the Commission Clerk and Administrative Services, in the form prescribed by Rule 25-22.060, Florida Administrative Code.  Judicial review of a preliminary, procedural or intermediate ruling or order is available if review of the final action will not provide an adequate remedy.  Such review may be requested from the appropriate court, as described above, pursuant to Rule 9.100, Florida Rules of Appellate Procedure.


