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 SEQ CHAPTER \h \r 1NOTICE OF PROPOSED AGENCY ACTION

ORDER APPROVING REVISIONS TO

VERIZON’S PERFORMANCE MEASUREMENT PLAN

BY THE COMMISSION:


NOTICE is hereby given by the Florida Public Service Commission that the action discussed herein is preliminary in nature and will become final unless a person whose interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, Florida Administrative Code.

I.
Case Background TC  "
Case Background" \l 1 
Docket No. 000121C-TP was opened to develop a wholesale permanent performance measurement plan for Verizon Florida.  The purpose of the plan is to ensure CLECs receive nondiscriminatory access to Verizon  operations support systems (OSS) and to establish a standard against which CLECs and this Commission can measure performance over time to detect and correct any degradation of service provided to CLECs.  

By Order No. PSC-03-0761-PAA-TP, issued June 25, 2003, we approved a Joint Partial Settlement Agreement (the stipulation) between Verizon and CLECs to adopt wholesale permanent performance measures in Florida. Verizon’s Florida Performance Measurement Plan, filed in Docket 00021C-TP, is based on Verizon’s California performance measurement plan and is the result of the stipulation entered into by parties to FPSC Docket No. 000121C-TP.  The stipulation further identifies a process for the flow through of changes ordered by the California Public Utilities Commission to the measures in effect in Florida.    

Accordingly, parties to the stipulation agreed that should the California Public Utilities Commission order additions, deletions, or modifications to Verizon’s Performance Measurement Plan, the following should occur: 

Not more than ten calendar days after the date of the final order of the California Public Utilities Commission, Verizon shall provide written notice of the additions, deletions, and/or modifications to the Florida Public Service Commission and to all CLECs with which it has an interconnection agreement.

Not more than 15 calendar days after the date of the written notice described in Paragraph 1, any affected party may notify the Commission and Verizon in writing of any objections to the additions, deletions, and/or modifications ordered by the California Public Utilities Commission. 

If no party provides written notice of an objection within the 15-day window, then Verizon shall implement the changes to the OSS Performance Plan in Florida in accordance with the schedule established by the CPUC, and Staff shall recommend that the FPSC issue a Proposed Agency Action to adopt the changes effective as of the implementation date set forth in the CPUC Order.

If one or more parties provide written notice of an objection within the 15-day window, then the FPSC shall resolve the objection, and Verizon shall implement the FPSC’s Order in accordance with the implementation date specified in that Order.

In this Order we approve revisions to Verizon’s Florida Performance Measurement Plan that were approved by the California Public Utilities Commission on September 6, 2007.  The summary of the revisions and a redline version of the Plan approved by the California Public Utilities Commission are provided in Attachments 1 and 2. Verizon filed notice of the changes on September 17, 2007.  The 15-day window for parties to object to Verizon’s proposed changes expired on October 3, 2007.  No comments or objections were received.

II.
Jurisdiction
We are vested with jurisdiction over this matter pursuant to Sections 364.01(3) and (4)(g), Florida Statutes.  Pursuant to Section 364.01 (3), Florida Statutes, the Florida legislature has found that regulatory oversight is necessary for the development of fair and effective competition in the telecommunications industry.  To that end, Section 364.01 (4) (g), Florida Statutes, provides, in part, that this Commission shall exercise its exclusive jurisdiction in order to ensure that all providers of telecommunications service are treated fairly by preventing anti-competitive behavior.  Furthermore, it is noted that the FCC has encouraged the states to implement performance metrics and oversight for purposes of evaluating the status of competition under the Telecommunications Act of 1996.

III.
Analysis  


Verizon’s September 17, 2007 filing in Docket No. 000121C-TP contains the Final Order adopted by the California Public Utilities Commission, a revised edition of Verizon’s Performance Measurement Plan, a redline version of the revised Performance Measurement Plan, and a summary of the redline changes.


The revisions approved in the California Public Utilities Commission’s Final Order primarily fall into the following categories: (i)  the adoption of a JPSA for Verizon only;
 (ii) the agreement to formatting changes to match Verizon’s format in several other states; and (iii) the agreement to remove unbundled network elements (UNEs) from Verizon’s Performance Measurement Plan that have been delisted per the Triennial Review Order (TRO) and Triennial Review Remand Order (TRRO).  


The process for implementing changes to Verizon’s Florida Performance Measurement Plan is identified in the May 2003 Joint Motion approved by the FPSC. The stipulating parties agreed that Verizon shall provide written notice to the FPSC of all California ordered changes no more than 10 calendar days after receiving the California Public Utilities Commission’s Final Order.  Furthermore, within 15 days after the date of the written notice, any affected party must notify the FPSC and Verizon in writing of any objections to changes ordered by the California Public Utilities Commission.  Verizon has complied with the ten-day window to notify the FPSC of its proposed revisions, and, to date, no objections were filed in Docket 000121C-TP. 

 
 We have reviewed Verizon’s redline version of the revised Performance Measurement Plan and find that the proposed changes are necessary and serve the public interest in providing non-discriminatory access to Verizon’s OSS systems.  


Accordingly, we hereby approve Verizon’s Florida revisions to the Performance Measurement Plan as shown in Attachment 1 and summarized in Attachment 2.  The implementation of the revisions to Verizon’s Florida Performance Measurement Plan shall become effective beginning with the March 2008 data month to enable simultaneous implementation of changes with Verizon’s California Performance Measurement Plan.

This docket shall remain open to conduct periodic reviews of Verizon’s Performance Measurement Plan and to complete any initial third-party audit outlined in Order No. PSC-03-0761-PAA-TP. 

Based on the foregoing, it is


ORDERED by the Florida Public Service Commission that Verizon’s Florida revisions to the Performance Measurement Plan as shown in Attachment 1 and summarized in Attachment 2 are hereby approved as set forth in the body of this Order.


ORDERED that the provisions of this Order, issued as proposed agency action, shall become final and effective upon the issuance of a Consummating Order unless an appropriate petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the "Notice of Further Proceedings" attached hereto.  It is further


ORDERED this docket shall remain open to conduct periodic reviews of Verizon’s Performance Measurement Plan and to complete any initial third-party audit outlined in Order No. PSC-03-0761-PAA-TP.


By ORDER of the Florida Public Service Commission this 14th day of November, 2007.

	
	/s/ Ann Cole

	
	ANN COLE

Commission Clerk


This is an electronic transmission.  A copy of the original signature is available from the Commission's website, www.floridapsc.com, or by faxing a request to the Office of Commission Clerk at 1-850-413-7118.

( S E A L ) 

AJT

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW


The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any administrative hearing that is available under Section 120.57, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing will be granted or result in the relief sought.


Mediation may be available on a case-by-case basis.  If mediation is conducted, it does not affect a substantially interested person's right to a hearing.


The action proposed herein is preliminary in nature. Any person whose substantial interests are affected by the action proposed by this order may file a petition for a formal proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code.  This petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on  December 5, 2007.


In the absence of such a petition, this order shall become final and effective upon the issuance of a Consummating Order.


Any objection or protest filed in this/these docket(s) before the issuance date of this order is considered abandoned unless it satisfies the foregoing conditions and is renewed within the specified protest period.
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�  Prior to 2004, the  JPSA was a single document that applied to both AT&T California (then SBC California) and Verizon, even though not all measures were used by each company and the standards developed for like measures could vary between companies.  In 2004, it was agreed to have a separate JPSA for each company, because AT&T California, Verizon, and many CLECs were multi-state companies with operations in the same states.






