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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

	In re: Application for amendment of Certificate 636-W to extend water service area in Highlands County by Silver Lake Utilities, Inc.
	DOCKET NO. 080213-WU

ORDER NO. PSC-08-0520-FOF-WU

ISSUED: August 12, 2008


The following Commissioners participated in the disposition of this matter:

MATTHEW M. CARTER II, Chairman

LISA POLAK EDGAR

KATRINA J. McMURRIAN

NANCY ARGENZIANO

NATHAN A. SKOP

FINAL ORDER AMENDING CERTIFICATE NO. 636-W 

TO INCLUDE ADDITIONAL TERRITORY IN HIGHLANDS COUNTY

BY THE COMMISSION:

Background TC  "
Case Background" \l 1 
Silver Lake Utilities, Inc. (Silver Lake or utility) is a Class C utility.  By Order No. PSC-07-0717-FOF-WS, issued September 4, 2007, we granted Silver Lake Certificate Nos. 636-W and 546-S to serve territory in Highlands and Glades Counties.  Original water and wastewater rates were also established in that docket by Order No. PSC-07-0983-PAA-WS,
 issued December 10, 2007.  Currently, the utility provides service to the 50 connections that maintain the ranch, farm, and nursery operations on the property.

On April 11, 2008, Silver Lake filed an amendment application to include approximately 2,072 additional acres in Highlands County, pursuant to Rule 25-30.036(3), Florida Administrative Code (F.A.C.).  This amendment is to extend service to the Lake Placid Grove farm.  Wastewater service is provided by septic tanks.  The requested territory is contiguous to the utility’s existing service territory.  The land owner, a related party, will turn over the existing water facilities to the utility, and the utility will continue to employ the operations and maintenance personnel who have been operating the system since 1992.  The proposed area is located in the Southwest Florida Water Management District (SWFWMD).  We have jurisdiction pursuant to Section 367.045, Florida Statutes (F.S.).

Amendment

The application is in compliance with the governing statute, Section 367.045, F.S., and other pertinent statutes and administrative rules concerning an application for amendment of certificate.  The application contains proof of compliance with the noticing provisions set forth in Rule 25-30.030, F.A.C.  No objections to the notice were received and the time for filing such has expired.  Adequate service territory and system maps and a territory description have been provided.  A description of the territory requested to be added by the utility is appended hereto as Attachment A.  The utility is funded through its sole shareholder, Lykes Bros., Inc.  The utility is in compliance with the Florida Department of Environmental Protection and the SWFWMD.

Rule 25-30.036(3)(d), F.A.C., requires evidence in the form of a warranty deed that the utility owns the land upon which the utility treatment facilities are or will be located, or a copy of an agreement which provides for the continued use of the land, such as a 99-year lease.  The application states the utility intends to enter into a long-term lease for the land for the existing wells.   Within 90 days from the date of this order, Silver Lake shall submit an executed and recorded lease agreement for the land for the existing wells.  

According to the Department of Community Affairs (DCA), the area is zoned for agriculture use on the County’s Future Land Use Map; residential development is allowed at a density of one dwelling unit per five acres.  The County commented that it was not aware of this utility providing water service within the County.  The County’s position is that new central water and wastewater services should be provided by a public entity.  In addition, the SWFWMD indicated that the utility is currently permitted for citrus processing and not for residential development, and that the utility needs to modify its consumptive use permit to indicate it intends to be a public supplier.

The utility responded to the DCA, Highlands County, and SWFWMD comments by indicating that water service is provided without compensation to the existing related party facilities on the property, which consist of houses, offices, barns, and shops interspersed throughout the proposed area.  Those facilities will be transferred to the utility upon our approval of this application.  The utility further identified meetings in 2006 and 2008 with Highlands County officials to discuss the original certificate and the amendment applications.  The meetings were held at the request of the utility in an effort to obtain input from and coordinate with the senior representatives of Highlands County prior to any action or activity by the utility.  

The utility staff has also been in contact with representatives of the SWFWMD in an effort to coordinate with the SWFWMD to modify the current consumptive use permits from agriculture to public supply.  One of the utility wells is already permitted for public supply use.    The utility also acknowledged the need to continue to coordinate any future initiatives with the staff of Highlands County and the SWFWMD.

Based on the above information, we find that the utility has the financial and technical ability to serve the existing facilities in the proposed additional territory.  The utility appears to be working with the Highland County and SWFWMD staff to address their concerns regarding the existing and planned water uses.  Therefore, we hereby approve Silver Lake Utilities, Inc.’s amendment application to expand its territory.  The proposed territory amendment is described in Attachment A appended hereto.  The resultant order shall serve as Silver Lake’s amended certificate and shall be retained by the utility.  Silver Lake shall charge the customers in the added territory the rates and charges contained in its tariff until authorized to change by this Commission in a subsequent proceeding.  Within 90 days from the date of this order, Silver Lake shall submit an executed and recorded lease agreement for the land for the existing wells.


Based on the foregoing, it is


ORDERED by the Florida Public Service Commission that Silver Lake Utilities, Inc.’s application for amendment of Certificate No. 636-W is hereby approved as set forth herein. It is further


ORDERED that all attachments attached hereto are incorporated herein by reference.  It is further


ORDERED that Silver Lake Utilities, Inc. shall charge the customers in the added territory herein the rates and charges approved in its tariff until authorized to change by this Commission in a subsequent proceeding.  It is further


ORDERED that within 90 days from the date of this Order, Silver Lake shall submit an executed and recorded lease agreement for the land for the existing wells.  It is further 


ORDERED that this docket shall remain open pending receipt of the executed and recorded lease agreement for the land for the existing wells to be filed within 90 days from the date of this Order.  Upon receipt and verification, the docket shall be closed administratively.


By ORDER of the Florida Public Service Commission this  12th day of August, 2008.

	
	/s/ Ann Cole

	
	ANN COLE

Commission Clerk


This is an electronic transmission.  A copy of the original signature is available from the Commission's website, www.floridapsc.com, or by faxing a request to the Office of Commission Clerk at 1-850-413-7118.

( S E A L ) 

KEF

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW


The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


Any party adversely affected by the Commission's final action in this matter may request: 1) reconsideration of the decision by filing a motion for reconsideration with the Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or the First District Court of Appeal in the case of a water and/or wastewater utility by filing a notice of appeal with the Office of Commission Clerk, and filing a copy of the notice of appeal and the filing fee with the appropriate court.  This filing must be completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure.  The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure.
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SILVER LAKE UTILITIES, INC.

DESCRIPTION OF TERRITORY SERVED

Water Service Area

Highlands County

A parcel of land located in Sections 1, 2, 3, 11, 12, 13 and 14 in Township 36 South, Range 29 East and in Section 7 in Township 36 South, Range 30 East, Highlands County, Florida being more particularly described as follows:

Beginning at the Southeast corner of Section 1, Township 36 South, Range 29 East, said point also being the Northwest corner of Section 7, Township 36 South, Range 30 East; Thence East, along the North line of said Section 7, to the East line of the West 330 feet of the Northwest quarter;  Thence South, along said East line to the point of intersection with the South line of the North 1320 feet of the Northwest quarter;  Thence West, along said South line to the West line of said Section 7, said line also being the East line of Section 12, Township 36 South, Range 29 East;  Thence South along the East line of Section 12 and Section 13, Township 36 South, Range 29 East to the ordinary high water line of Lake Apthorpe;  Thence meander along said ordinary high water line Southwesterly and Westerly to the West line of the Northeast quarter of the Southeast quarter of said Section 13;  Thence North, along said West line to the South line of the North one-half of said Section 13; Thence West along said South line to the ordinary high water line of S.E. Lake Nellie;  Thence Northerly, Westerly and Southerly along said ordinary high water line back to the aforesaid South line of the North one-half of said Section 13;  Thence West along said South line and along the South line of the North one-half of Section 14, Township 36 South, Range 29 East; to a line 200 feet East of and parallel with, as measured at right angles to, the Easterly right-of-way line of U.S. Highway 27;  Thence Northerly along said line, a distance of 447.50 feet;  Thence Westerly departing said line, a distance of 200 feet, to the aforesaid Easterly right-of-way line of U.S. Highway 27;  Thence Northerly along said Easterly right-of-way line to the North line of said Section 14; said line also being the South line of Section 11, Township 36 South, Range 29 East;  Thence West along said South line to the Southwest corner of said Section 11;  Thence North along the West line of said Section 11 to the North line of the South one-half of the Northwest quarter of said Section 11;  Thence East along said North line to the East right-of-way line of aforesaid U.S. Highway 27;  Thence Northwesterly along said Easterly right-of-way line to the North line of the South one-half of Section 3, Township 36 South, Range 29 East;  Thence East along said North line and along the North line of the South one-half of Section 2, Township 36 South, Range 29 East, to the Easterly right-of-way line of County Road 17;  Thence Southerly along said Easterly right-of-way line to the South line of the North one-half of the North one-half of the North one-half of the South one-half of said Section 2;  Thence East along said South line to the East line of said Section 2, said line also being the West line of aforesaid Section 1, Township 36 South, Range 29 East;  Thence 
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continue East along the South line of the North one-half of the Northwest quarter of the Northwest quarter of the Southwest quarter of said Section 1 to the East line of the Northwest quarter of the Northwest quarter of the Southwest quarter of said Section 1;  Thence North along said East line to the North line of the South one-half of said Section 1;  Thence East along said North line to the Northeast corner of the Northwest quarter of the Southeast quarter of said Section 1; thence South along the East line of said Northwest quarter of the Southeast quarter to the Southeast corner of said Northwest quarter of the Southeast quarter, said point also being the Northwest corner of the Southeast quarter of the Southeast quarter of said Section 1;  Thence East along the North line of said Southeast quarter of the Southeast quarter to the Northeast corner of said Southeast quarter of the Southeast quarter of said Section 1;  Thence South, along the East line of said Section 1, to the Southeast corner of said Section 1 and the Point of Beginning.

Also including any portion of said S.E. Lake Nellie that may be determined to be privately owned by Lykes Bros, Inc.
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FLORIDA PUBLIC SERVICE COMMISSION
authorizes

Silver Lake Utilities, Inc.

pursuant to 

Certificate Number 636-W

to provide water service in Glades and Highlands Counties in accordance with the provisions of Chapter 367, Florida Statutes, and the Rules, Regulations, and Orders of this Commission in the territory described by the Orders of this Commission.  This authorization shall remain in force and effect until superseded, suspended, cancelled or revoked by Order of this Commission. 

Order Number


Date Issued
Docket Number
Filing Type
PSC-07-0717-FOF-WS
09/04/2007
060726-WS

Original Certificate
PSC-08-0520-FOF-WU
08/12/2008
080213-WU

Amendment

� In Docket No. 060726-WS, In re: Application for certificates to provide water and wastewater service in Glades County and water service in Highlands County by Silver Lake Utilities, Inc.






