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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
	In re: Complaint of Marlowe Ragland against Progressive Energy for alleged disconnections and high bills.
	DOCKET NO. 120297-EI

ORDER NO. PSC-13-0172-PAA-EI
ISSUED: April 25, 2013


The following Commissioners participated in the disposition of this matter:

RONALD A. BRISÉ, Chairman
LISA POLAK EDGAR

ART GRAHAM

EDUARDO E. BALBIS

ORDER DENYING MOTION TO DISMISS
AND

 SEQ CHAPTER \h \r 1NOTICE OF PROPOSED AGENCY ACTION

ORDER DENYING FORMAL COMPLAINT 
BY THE COMMISSION:


NOTICE is hereby given by the Florida Public Service Commission that the denial of the  Ragland’s Formal Complaint is preliminary in nature and will become final unless a person whose interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, Florida Administrative Code.
I.
Case Background TC  "
Case Background" \l 1 
In April 2012, Mr. Marlowe and Mrs. Natalie Ragland (the Raglands) filed an informal complaint
 against Progress Energy Florida, Inc. (PEF).  The informal complaint alleged improper disconnection of service, in that the Raglands asserted that while they had received monthly bills, they had not received notices of disconnection prior to their service being disconnected for non-payment.  The Raglands’ informal complaint implied that PEF’s failure to provide disconnection notices constituted a violation of our rules.  Three separate Commission staff members worked with the Raglands and PEF on the informal complaint, but were unable to resolve the situation to the Raglands’ satisfaction.

On June 27, 2012, a Commission staff member sent the Raglands a letter, detailing the findings of his review of the informal complaint.  A copy of this letter is attached as Attachment A to this Order.  The Administrator concluded: “[m]y administrative review and resultant conclusion is that it does not appear that PEF has violated any jurisdictionally applicable provision of the Florida Statutes, the Florida Administrative Code, or its tariff in the handling  of your account.  The FPSC is unable to grant you the redress you are seeking from PEF.”  The letter went on to state that if the Raglands disagreed with this final disposition of their informal complaint, they had a right to initiate formal proceedings, and detailed the requirements that a petition to initiate such proceedings must comply with.

On November 20, 2012, the Raglands filed a “Formal Complaint” (Complaint) against “Progressive Energy.”
   The Raglands advise they had “completed the steps in filing an informal complaint with your company and have been advised to now file a formal complaint.”  In the Complaint, the Raglands indicated they are primarily concerned with having had their electricity disconnected four times since March 2012 “without receiving a disconnection notice.”  The Complaint also states that the Raglands do not understand why their bills are higher than their neighbors, whom they state have similarly sized houses.  The Raglands indicate they “receive poor service” from Progress Energy, and believe they are being “retaliated” against for filing a complaint.  

The Raglands indicate that after their four disconnections, they have been asked to pay additional security deposits, and having to come up with the money to re-establish service and the additional deposits had caused them to be in arrears on other bills, and created a severe financial hardship for them.  The Raglands go on to state: “[w]e are asking for someone to look at our bills and compare the amount used with other homes in the area with the same amount of people or more. We would like the deposit to be waved because they did not provide us with notification as the law requires.  We are asking for any and all legal services we are allowed to be put into place.”

On December 7, 2012, PEF filed a Motion to Dismiss and Response in Opposition (Motion to Dismiss).  In summary, PEF states that all but one of the claims in the Raglands’ Complaint fail to cite any statute, rule or order which PEF allegedly violated, and should therefore be dismissed for failure to meet the pleading requirements of Rule 25-22.036, Florida Administrative Code (F.A.C.).  With respect to the Raglands’ claim that PEF has disconnected service without providing disconnection notices, PEF maintains that it has sent late payment/disconnection notices to the Raglands, and details the dates the notices were mailed.  PEF notes that none of the correspondence has been returned as undelivered, and therefore, suggests that this claim is factually unfounded and the Complaint should be denied as to this claim.  In conclusion, PEF maintains that the Complaint should be dismissed in part, and that any remaining requests for relief (regarding disconnection without proper notice) should be denied.

Subsequent to the receipt of PEF’s Motion to Dismiss, our staff continued to attempt to resolve the dispute between the Raglands and Progress.  Our staff was able to arrange for a meter test, supervised by a Commission field engineer, and a home energy audit.  Our staff also worked with the Raglands to explain the billed amounts and charges in detail.  After these activities, our staff believed it had informally resolved the Raglands’ concerns, and via email, asked the Raglands whether they would be willing to voluntarily dismiss their Complaint. 

The Raglands replied, also via email, that they were not willing to voluntarily dismiss the Complaint.  The Raglands maintain that they have not received disconnection notices from PEF prior to their service being disconnected, which they allege is a violation of law.  They indicate that some or all of the reconnection fees and additional deposits should be waived, and their outstanding balance should be reduced.  Accordingly, the Raglands requested this matter go before us for resolution.

On February 8, 2013, our staff was contacted by a representative of Progress, who stated that the Raglands were due to be disconnected for a fifth time for non-payment of billed amounts.  Our staff made a number of back-and-forth contacts with both the Raglands and Progress, and as a result, the Raglands’ service was not disconnected on that date.  As of March, 22, 2013, the outstanding balance on the Raglands’ account is $285.78.

We have jurisdiction pursuant to Chapters 120 and 366, Florida Statutes (F.S.), and Chapters  25-6, 25-22, and 28-106, F.A.C.   

II.
Analysis 
 

Motion to Dismiss

PEF has filed a Motion to Dismiss the Raglands’ Formal Complaint in Part, due to the Raglands’ failure to follow applicable pleading requirements.  Specifically, PEF avers “[t]he Petitioner’s Complaint does not cite any rule, order, or statute that the Company allegedly violated with respect to all but one of his claims as set forth below.  As to those claims, the Complaint fails to meet the requirements of Rule 25-22.036 and should be dismissed in part.”
  

For formal administrative proceedings authorized by Chapter 120, F.S., the Uniform Rules of Procedure contained in Chapter 28-106, F.A.C., apply.  In addition to the Uniform Rules which govern all administrative proceedings, we have adopted specific procedural rules to govern proceedings before us, which are contained in Chapter 25-22, F.A.C.  As correctly cited by PEF, our procedural Rule 25-22.036, F.A.C., requires pleadings to substantially comply with Uniform Rule 28-106.201, F.A.C.  A review of the Raglands’ Petition reveals that it is not in substantial compliance with either of these rules.

 Section 120.569(2)(c), F.S., states, in part, that this Commission shall dismiss a petition for failure to substantially comply with the uniform rules.
   Pursuant to this statute, the dismissal of a petition should, at least once, be without prejudice to the petitioner to allow the filing of a timely amended petition curing the defect, unless it conclusively appears from the face of the petition that the defect cannot be cured.  

However, we find that the facts and law are clearly developed and a properly plead complaint is not necessary in order to make a decision at this time.  As discussed in the case background, the extensive documentation in this docket, including the informal complaint file, the Raglands’ formal Complaint, PEF’s Motion to Dismiss in Part, and the email correspondence between our staff and the Raglands provides significant information about the Raglands’ factual assertions and requested relief.  This information is sufficient to allow a decision on the substance of the Raglands’ Complaint, and it would not be an efficient use of the parties’ resources to require the Raglands to amend their Complaint merely to comply with technical pleading rules.  Furthermore, we have previously held pro se litigants such as the Raglands to a relaxed pleading standard, in order to prevent delay and promote resolution of litigants’ claims.
  Therefore, Progress Energy Florida’s Motion to Dismiss in Part shall be denied.  Instead, we shall proceed to make a decision on the substance of the Raglands’ Complaint.

Electricity Consumption

The Raglands assert that their electrical consumption is higher then their neighbors, who have similarly sized houses.  In order to address this area of concern, our staff arranged for two acts:  the Raglands received a Home Energy Audit, and the Raglands’ meter was tested.  With regard to the Energy Audit, PEF’s auditor did not find any conditions which would explain abnormally high usage.  W

While a contrary finding may have assured the Raglands that their personal consumption habits were not to blame for their high bills, it would not have provided a basis to not pay the charges assessed for such consumption.

On rare occasions, a defective or malfunctioning electric meter can contribute to unusually high or low electric bills.  In accordance with Rule 25-6.060, F.A.C., Meter Test – Refereed Dispute, at the request of our staff, on January 10, 2013, a witnessed inspection and meter test was performed on the Raglands’ meter.  This test was supervised by a PSC field engineer.  The results of the test confirmed that the meter was functioning properly within Commission guidelines.  Accordingly, there is no evidence that the Raglands’ electrical consumption is abnormally high, nor that the Raglands’ meter incorrectly recorded their electrical consumption. 

Alleged Improper Disconnection

When the informal complaint was filed in April, 2012, the Raglands indicated that their electric service had been improperly disconnected without notice four times.  Rule 25-6.105(5)(g), F.A.C., authorizes PEF or any other regulated electric utility to discontinue or refuse service for non-payment after a diligent attempt has been made to collect the unpaid amount, including at least five working days written notice to the customer.  In its Motion to Dismiss in Part and Response in Opposition, PEF details the efforts it made to notify the Raglands of past due account balances.  PEF further maintains that all of the Raglands’ billing statements for the periods in question included a statement: "[y]our account has a past due amount of ___ and electric service may be disconnected.  Please pay immediately."  PEF further states that payments were not received in time to avoid disconnection of service.  

Our staff thoroughly investigated the Raglands’ assertions that they had not received notice prior to any of the four disconnections, including PEF’s documentation of the attempts it made to notify the Raglands of past due balances.   Our staff has found no evidence to support the Raglands’ claims, nor has it identified any action or failure to act by PEF that would constitute a violation of any statute or rule.  Therefore, it appears that service was properly disconnected all four times in compliance with the rule. 

Alleged Unjustified and Excessive Deposit

The Raglands’ Formal Complaint maintains that they have been unjustly assessed additional deposit amounts as a result of the disconnection of service.  These new deposits are in addition to an earlier deposit that was required at the time service commenced.  

As authorized by Rule 25-6.097(3), F.A.C., Customer Deposits, a utility may at any time require a new or additional deposit in order to secure payment of current bills.  In doing so, the utility must provide at least 30 days written notice separate and apart from any bill for service and shall explain the reason for the new or additional deposit.  Furthermore, the new or additional deposit may not exceed an amount equal to twice the average charges for actual electric usage for the twelve month period immediately prior to the date of notice.  PEF's Tariff Section No. IV, Third Revised Sheet No. 4.070, section 7.03, reflects Rule 25-6.097(3), F.A.C., by stating that  “The Company (PEF) may require upon written notice of not less than thirty (30) days a new deposit, where previously waived or returned, or additional deposit in order to secure payment of current bills.”  

 Based on information received during the processing of the informal complaint, as well as provided by PEF in its Response in Opposition, it appears that PEF sent separate notices to the Raglands assessing the additional deposit amounts, based on the fact that the Raglands’ payment history warranted an additional deposit to secure payment for current services.  Therefore, it does not appear that PEF was in violation of Rule 25-6.097(3), F.A.C., or its tariff in assessing the Raglands additional deposit amounts.  

III.
Conclusion

While the Raglands’ Complaint does not comply with technical pleading rules, we have significant information upon which we can make a decision on the substance of the Raglands’ Complaint.  

We have conducted a thorough and complete investigation of this matter and we find that PEF has complied with its tariff and all applicable statutes and rules of this Commission.  Based on the information obtained by our staff, it appears that the Raglands’ account was properly billed in accordance with this Commission rules, statutes, and PEF's tariffs.  An audit of the account, including review of the documentation provided, indicates that the account balance is accurate.  The Raglands have presented no documentation or evidence that supports their contention that they were improperly billed or that their electric consumption is excessive.  We find that the additional deposit assessment has been accurately calculated and assessed.  Furthermore, it does not appear that PEF has violated any jurisdictionally applicable provision of the Florida Statutes, the Florida Administrative Code, or its tariff in the handling of the Raglands’ account.  Therefore, we hereby deny the Raglands’ Formal Complaint.

If no person whose substantial interests are affected files a protest of the Commission’s proposed agency action order denying the Raglands’ Formal Complaint within 21 days, the docket may be closed upon issuance of a consummating order.
Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that Progress Energy Florida, Inc.’s Motion to Dismiss is hereby denied.  It is further


ORDERED that the Raglands’ Formal Complaint is hereby denied.  It is further
ORDERED that the denial of the Ragland’s Formal Complaint, issued as proposed agency action, shall become final and effective upon the issuance of a Consummating Order unless an appropriate petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the “Notice of Further Proceedings” attached hereto.  It is further

ORDERED that in the event this Order becomes final, this docket shall be closed.
By ORDER of the Florida Public Service Commission this 25th day of April, 2013.
	
	/s/ Ann Cole

	
	ANN COLE

Commission Clerk


Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida  32399

(850) 413‑6770

www.floridapsc.com

Copies furnished:  A copy of this document is provided to the parties of record at the time of issuance and, if applicable, interested persons.

AJT

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW


The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


As identified in the body of this order, our action denying the Raglands’ Formal Complaint is preliminary in nature.  Any person whose substantial interests are affected by the action proposed by this order may file a petition for a formal proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This petition must be received by the Office of Commission Clerk, at 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on  May 16, 2013.  If such a petition is filed, mediation may be available on a case-by-case basis.  If mediation is conducted, it does not affect a substantially interested person's right to a hearing.  In the absence of such a petition, this order shall become effective and final upon the issuance of a Consummating Order.


Any objection or protest filed in this docket before the issuance date of this order is considered abandoned unless it satisfies the foregoing conditions and is renewed within the specified protest period.


Any party adversely affected by the Commission's final action in this matter may request: (1) reconsideration of the decision by filing a motion for reconsideration with the Office of Commission Clerk, within fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida Administrative Code; or (2) judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or the First District Court of Appeal in the case of a water or wastewater utility by filing a notice of appeal with the Office of Commission Clerk and filing a copy of the notice of appeal and the filing fee with the appropriate court.  This filing must be completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure.  The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure.

Any party adversely affected by the Commission’s ruling on the Motion to Dismiss may request: (1) reconsideration within 10 days pursuant to Rule 25-22.0376, Florida Administrative Code; or (2) judicial review by the Florida Supreme Court, in the case of an electric, gas or telephone utility, or the First District Court of Appeal, in the case of a water or wastewater utility.  A motion for reconsideration shall be filed with the Office of Commission Clerk, in the form prescribed by Rule 25-22.0376, Florida Administrative Code.  Judicial review of a preliminary, procedural or intermediate ruling or order is available if review of the final action will not provide an adequate remedy.  Such review may be requested from the appropriate court pursuant to Rule 9.100, Florida Rules of Appellate Procedure.
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December 5, 2011 - A partial payment in the amount of $147.71 was received as reflected on line
6, column I, leaving an account balance of $5.00 (line 6, column K).

December 6, 2011 - As reflected on line 7, column K of the enclosed AAS, your account balance
on your December 6, 2011, billing statement was $263.17. Your billing statement indicated that
your account balance of $263.17 was due on December 28, 2011. Payment was not received by
that date; subsequently PEF mailed you a late payment notice on December 28, 2011, as indicated
in the late notice summary chart.

January 6, 2012 - As reflected on line 9, column K of the enclosed AAS, your account balance
on your January 6, 2012, billing statement was $523.77, which included immediately past due
charges of $263.17 and new charges of $260.60. A notice on your billing statement advised you
that "Your account has a past due amount of $263.17 and electric service may be disconnected,
Please pay immediately." Payment was not received; subsequently PEF mailed you a late
payment notice on January 30, 2012, as indicated in the late notice summary chart.

February 1, 2012 - As reflected on line 11, column G, your account was assessed a reconnection
charge of $40.00 to reconnect your service after it was disconnected for non-payment. This
transaction increased your account balance to $568.77 (line 11, column K).

February 2, 2012 - A partial payment in the amount of $263.17 was received and posted to your
account as reflected on line 12, column I, which reduced your balance to $305.60 (line 12, column
K).

February 6, 2012 - As reflected on line 13, column K of the enclosed AAS, your account balance
on your February 6, 2012, billing statement was $546.63, which included past due charges of
$260.60 and new charges of $286.03. Your billing statement indicated that your account balance
of $546.63 was due on February 28, 2012. Payment was not received by that date; subsequently
PEF mailed you a late payment notice on February 28, 2012, as indicated in the late notice
summary chart.

March 7, 2012 - No payments were made on your account from February 6, 2012, through March
7, 2012.- As reflected on line 15, column K of the enclosed AAS, your account balance on your
March 7, 2012, billing statement was $779.61, which included past due charges of $546.63 and
new charges of $232.98. In addition to a final late notice mailed to you on February 28, 2012, a
notice on your billing statement advised you that "Your account has a past due amount of
$546.63 and electric service may be disconnected. Please pay immediately."

March 21, 2012 - As reflected on line 16, column G, your account was assessed a reconnection
charge of $50.00 to reconnect your service after it was disconnected for non-payment. This
transaction increased your account balance to $829.61 (line 16, column K).

March 22, 2012 - A partial payment in the amount of $546.63 was received and posted to your
account as reflected on line 17, column I, which reduced your balance to $282.98 (line 17, column
K).
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� This informal complaint was assigned number 1061005E in the Commission’s Consumer Activity Tracking System (CATS).


� These requirements include the requirements of Chapter 120, Florida Statutes, and rules contained in Chapters 28-106 and 25-22, Florida Administrative Code.  


� It is clear the Raglands made an error in referring to Progress Energy, Florida, Inc. incorrectly as “Progressive Energy.”


� As stated in the Case Background, PEF’s Motion to Dismiss requests that the Raglands’ claims regarding payment arrangements and assistance, a home energy audit, and additional deposits should be dismissed.  The Motion states that the Raglands’ claim regarding PEF’s alleged failure to provide a disconnection notice should be denied.


� In addition to omitting a statement of the disputed issues of material fact, the Raglands have failed to provide a statement of the specific rules or statutes that they contend PEF violated, or any explanation of how their alleged facts relate to any specific rules or statute violations.  


� See Order No. PSC-07-0724-PCO-EQ, issued on September 5, 2007, in Docket No. 070234-EQ,  In re:  Petition for approval of renewable energy tariff standard offer contract by Florida Power & Light Company (dismissing the petition for failure to meet the pleading requirements contained in Rule 28-106.201, F.A.C.).


� See, e.g.  Order No. PSC-11-0117-FOF-PU, issued February 17, 2011, in Docket Nos. 100175-TL and 100312-EI, Complaint against AT&T d/b/a BellSouth for alleged violations of various sections of Florida Administrative Code, Florida Statutes, and AT&T regulations pertaining to billing of charges and collection of charges, fees, and taxes; In re: Complaint against Florida Power & Light Company for alleged violations of various sections of Florida Administrative Code, Florida Statutes, and FPL tariffs pertaining to billing of charges and collection of charges, fees, and taxes; Order No. PSC-02-1344-FOF-TL, issued October 3, 2002, in Docket No. 020595-TL, In re: Complaint of J. Christopher Robbins against BellSouth Telecommunications, Inc. for violation of Rule 25-4.073(1)(c), F.A.C., Answering Time; Order No. PSC-12-0252-FOF-EI, issued May 23, 2012, in Docket No. 110305-EI, In re: Initiation of formal proceedings of Complaint No. 1006767E of Edward McDonald against Tampa Electric Company, for alleged improper billing.
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iling an application for formal proceedings, please callthe FPSC's Office of the Commission Clerk
officeat 850-413-6770.

1 you have any questions or concerns, please do not hesitte to contact me. This complaint
will beclosed on July 13, 2012. I can be reached via tol-fee number 1-800-342-3552, my direct line:
850-413-6459, or via e-mal at ~ pealforsman@pso.state s,

Sincerly,

Noag &. Fonamoe
Nl Forsman
Regiliony Progam Admistor
BCA roces Rview Growp
Flrica Pubie Servics Conmisson
Divisionof Seve, Reaity &
Constmes Ansisaaes

oo Progess Bnrgy Forda

Ercoones
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Conclusion

In conelusion, I coneur with the findings of Mr. Rasberrys investigation and his conclusions
s expounded in his eter. The FPSCs investigation of this mafter has been thoroughly conducted to
‘assure that PEF has compid withal applicable statutes,ruls,Larifs, and orders of the FPSC.

My review of these matersindicates tht your account was properly billed in accordance with.
FPSC rules and PEF taiff. Based on documentation provided, an audit of your accont verifis that
your account belance is accurate.  You have presented no documenttion o cvidence that supports
Your contention that you have made payments other than those posted 1o your account or that you
have been improperly billed or that you have been improperly disconnected. Furthermore, there s
nothing to support that you, as customer of record, are not responsible for payment in full of your
account balance.

My sdministrative review and resutant conclusion s that it does not appear that PEF has
violsed any jurisdicionlly applicable provision of th Florida Sttues, the Florida Administrative
‘Code, o it arifin the handling of your account. The FPSC s unable o grant you the redress you
are secking from PEF. Subscquenty, at this point, all due consideraion has been given (o your
complint and the informal complaint process 45 speciied in FPSC Rule 25:22.032, FA.C,
‘Customer Compliats, has bcn concluded.

I you disagree with the disposiion of your complain, you may file an spplicaton for
initision of formal proceedings for relef against PEF. “The application for formal proceedings must
b fled with he FPSCs Officeofthe Commission Clek, 2540 Shumard Ok Boulevad, Tallahassee,
FL 32399-0850. 1f you wish o fil other than by mal,the prefered method, you may do 5o via -
‘mail at lings@psesateLus. A reguest for a formal hearing cannot be received via fax. If you
decide 10 file via E-mail, you must tach your request as @ Micosoft (MS) Word docurent and
includean electronis signaturesuch a5~/ (Yo name),

“The epplication for formal procecdings must b fled pursuant t the provisions of Chapter 120,
Florida Statutes, the Uniform Rules of Administrative Procedure found in Chapter 28-106, F.A.C. and
the FPSC procedural rles, i partcular, Rule 25-22.036, FA.C. For your information and review,
you may access Rule 25-22.036, F.A.C. - Initiation of Formal Proceedings at the following,
ntemet link:

s firulesorg/gnteway/RuleNo.asp?itl=RULES___GOVERNING __PRACTICE __AND
PROCEDURE&ID=5-22,036,

‘Youmay elso access Chapter 28-106, F.A.C. st the following internet link:

sy oy lome.asp?X 5

‘The company will have the opportuity t respond to your appliation, which would be
‘addressed by the FPSC pursuant o the statutes and ules cited above. You should be aware, however,
that if it is determined that your formal complaint application does not fulfil the requirements
specified in Rule 25-22.036, F.A.C. or ifthe Commission i unable to gran the rlief you are secking,
your application for formal proceedings may be dismissed. IF you have futher quesions regarding



[image: image11.png]Mrs. Natalie Ragland
1061005

June 27,2012

Page 60f8

‘You may also wish to review Florida Statutes, Title X, Chaper 120, Administrative
Procedure Act. Section 120.536(1), Rulemaking Authority, which may clarify and address some
of your concerns about the FPSC’s and other tate agencies” rulemaking authority as it relates to
Florida Statutes. For yourinformation and review, you may access Title X, Chapter 120,

iministrative Procedure Act at the following intemet link:

g s fndexcfn?, Stanues
0199/012001 bl =201 & Tile=462D3% 5201 12
[7F

17 you wish tofile a formal petiton for rlemaking, you may do so with the FPSC’s Office of
the Commission Clerk, 2540 Shumard Ock Boulevard, Tallshassee, FL 32399-0850. If you wish fo
il other than by mail the preferted method, you may do so via E-mail at flings@pse.satelus.
Howeer, a request for a formal petiton for rlemaking cannot be received vi fax. 1 you decide to
file via E-mail, you must attach your request as a Word document and include an elecronic signature
‘such as - /3 (your name). If you have futher questons regarding a rulemaking petition, lease call
the FPSC’s Office of Commission Clerk at 850-413-6770.

Current Account Status

‘When complaint number 106100SE was ild, a disputed amount of $269.00 was estabished.
In accordance with FPSC Rule 25:22.032(3), FAC, while your complaint is open and under
investigation, your account is protected from disconnecton for non-payment of that disputed amount.
However, PEF may require you to pay thatpart of your oustanding balance that i above the disputed
amount.

Curently, as reflcted on the Account Audit Summary, PEF' records reflct that as of
614112, your unpaid sccount balance is $769.62 (ine 29, column K), which includes curent usage
charges of $334.22,plus an overdue balance of $320.40, pus a depost assessment of $115.00. This
amount s higher than your complaint’ established disputed emount. Subseaquently, unless you make
a payment of at least $500.02, or secure accepiable payment armangements with PEF your electric
service issubject o immediate disconnection pending proper noice.

‘Once complaint number 106100SE is closed, your account wil no longer be protected from
disconnection for the established disputed amount. At the time of closing, any remaining account
balance will be subjec to immediate payment or your electrc service wil be subject 10 interruption
after proper notice. Therefore, you may wish t0 scek acceptable payment amangemens with PEF
ditcctly. | have been advised by PEF that you have been granted a payment extension amangement
‘whereby you agreed to make payment of $324.73 on or before June 21, 2012. Please be advised that
the FPSC does not have the authority to compel a uilty o make payment arrangements for scrvices
provided. Such arrangements areat the discretion of the ity
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Alleged FPSC Rule Violations

In your complint, you implied that because you did receive disconnection notices, PEF is in
violston of establshed FPSC rules. 1 would like to address and clarfy how informal consumer
‘complaints and potental utilty rule infractons are handled. It i the FPSC's intent that complaints
and disputes between a regulted wilty and it customers be resolved as quickly, efectvely, and
inexpensively as possible. FPSC Rule 2522032, FAC. - Customer Complaints, establishes
informal customer complaint procedure that are designed o address disputes, sbject o the FPSC’s
jurisdiction, that occur between regulated. utlies and individual customers. The rule provides
expedited processes for customer complaints that can be resolved quickly by the customer and the
company. A st foth in secton (2 of FPSC Rule 25-22.032, F.A.C, any customer of an FPSC
regulated uility may file a complaint with the FPSCs Division of Safet, Reliability and Consumer
Assistance (SRC) whenever the cusomer has an unresolved dispute with the ity conceming
electic, gas, woter, wastevater and limited telecommunication service that s subject t0 the
‘Comission’s jurisdiction. For further information and review, you may access FPSC Rule 25-
22,032, FAC. via the following internet
s /RuleNo aspie~Rl i PRACTICE __AND

PROCEDURE&ID-25.22,032

In accordance with FPSC Rule 2522.032, FA.C, if during the course of an informal
omplaint investgation, it appears that a ulity may have potentially commitieda ule infraction, tariff
brcach, or violtion of FPSC Order requiring enforcement proceedings, such actions are determined.
by the appropriate technical division within the FPSC. Ift i apparent that a vilatio of infrection is
associated with an FPSC rale that contains a disposition directive ordering credit adjustment or
reimbursemen, the FPSC may instruc the uility o effect such required edjustment. It should be:
clrified however, that ifit is determined that enforcement proceedings or urther action is necessary;
such proceedings are intended to hold the company accountable for non-compliance and (o reinforce
conformity inthe idenificd area. The proceedings are not a means to award recompense 1 customers
for maters not specified in FFPSC rules. Furthermore, there are FPSC systems in place to monitor
uilty compliance with various FPSC rules, to track problem trends, and to initate action if
warranted. Individual complaints fled with, and investigated by, saff are a very important part
of that process.

Rulemaking

In your E-mail dated June 11, 2012, you asked if the FPSC could implement a rule that
that requires PEF to be more customer friendly. The State of Florida under Title X, Section
120.54(7), Florida Statutes (F.S.), provides an opportunity to pettion the FPSC to adopt, amend,
or repeal & rule. Any person wishing 10 petition the FPSC to initiate rulemaking must fie the
petition pursuant to the provisions of F.A.C. 28-103.006 - Pefitions to Iitate Rulemaking. For
further information and review, you may access F.A.C. 28-103.006 via the following infemet
li
e uleNo,

JLEMAKING 103,
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> April 5, 2012 - No payments were made on your account from March 23, 2012, through Apil 5,
2012.As reflcted on line 19, column X of the enclosed AAS, your account belance on your
April 5, 2012, billing staterent was $537.29, which included past due charges of $232.98 and
rew charges of $30431.In addiion to a final late notice mailed to you on March 29, 2012, a
rotice on your biling statement advised you that "Your account has  past due amount of
5232.98 and electric service may be disconnected. Please pay immediately.”

> April 19, 2012 - As reflected on line 20, column G, your account was assessed a reconnection
charge of $40.00 to reconnect your service afler it Was disconnected for non-payment. This
wansacion increased your account balance to $577.29 (e 20, column K).

> April 20, 2012 - Junc 6, 2012 - Specific idenified electrc account debits and credits during his
period of time are reflccted on lines 21 - 29. My audit indicates that these debits and creits were
properly applicd to your account and that your account balance of $769.62 as of Junc 6, 2012, is
‘accurate. ‘This balance includes a deposit assessment i the amount of $115.00 (ine 29, column
G) that was applied to your account by PEF in accordance with s tariff and FPSC Rule FPSC
Rule 25-6.097, F.A.C. For your information and review, you may access FPSC Rule FPSC
Rule 25-6.097, F.A.C. at the olowing intemet link:

frules.o No.aspitle=ELEX SERVICE BY ELECTRIC P

UTILITIES&ID-=25-6 097U,

In accordance with FFPSC Rule 25-6.100 FA.C., Customer Billings, all regulated electric
wilies have a responsibilty to properly bill each customer a monthly billing sttement. PEF's
records documentation indicates that cach month since you have been is customer, you have been
properly issued billing statements and late noices.

As PEF has a responsibiliy o properly bill s customers on a timely basis,cach customer has
a responsibility (o pay their wilty bill ona timely basis. Occasionally, a customer may not receive a
billing statement or late notice duc to mail delivery problems, mail theft or numerous other
s contacted irectly, thereis no way for it to know that a customer did
Dot receive a billing statement. In my opinion, it is reasonable o expect that you and every other
customer have come to know and anticpate that you wil eceive and must pay ity billat about
the same time each month. ‘Therefore,if for some reason you did not receive a billng statement by
the time you would nomnally sehedule or budget your utlity payment, instead of not making a uility
peyment that month, it is your responsibility to contact the ity in order to avoid late payments and
related fees and possible opportuntis for disruption of service. Likenwise, i is your responsibilty 0
review your billing statements or accuracy and to promptly report any objections or naccuracies 0
PEF.

During the period of time your account with PEF has been active, although your account
reflects several posted payments, the payments have ot kept pace with the service and tarifled
charges debited to your account. This s the resltof inconsistent and partal paymens as reflected on
the cacloscd spreadsheet summary. Subsequently, you allowed your unpaid account balance fo
increase to the current amount of $769.62.
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Alleged Improper Disconnection of Service

Your complaint alleges that although you have regularly received regular monthly billing
statemens, you have not received a late or inal notice from PEF nofifying you that your account was
subject to disconnection for no-payment. Subsequently, it is your positon that your service should
ot have been disconnected without having received such final notice,

As explined on page one of i Rolands eter, FPSC Rule 256,101, Forida Admiistrative
Code (FA.C: pecifis hat an et il i considered past e if e pyment b ot ben eccved
within twerty deys from the dat te uilty mailed ordelivere the biling satemcnt. Furthrmore,
FPSC Rule 25-6-105(5Ya), FAC. allows n eecric ity 10 disconnee sevice for nom paymént

aftr the company has provided a writen five working days’ writien notice of intention to disrupt

In compliance with FPSC Rule 25-6-105(5)g), F.A.C., PEF has provided documentation that
f the required payment on your billing stelement was not received by the regular bill due date
specified on your satement it issucd appropriateLte notces to advise you that your service would be
disconnecied if payment was not received.  PEF documented late notices are summarized in the
following chart

[ Date Late Notice |~ Amount | Payment Required By | Scheduled Disconnecton Date |
Mailed Past Due
November 28,2011 | _$147.71 | December6, 2011 | Deceamber 7, 2011
December28, 2011 | $263.17 | January 6,2012 Jamary 7,202
January 30,2012 $52377 | February 7,2012 February §, 2012
February 25,2012 $54663 | March 7, 2012 ‘March 8, 2012
Mrch 29,2012 $232.98 | Aprl9,2012 “Apri 10,2012 N
April 30,2012 $30431 | May8, 2012 May 9,202
Account Audit Summary (AAS)

In order to more clearly understand your accout billing hstory, and to validate the account
belances provided in PEF's late notie summary, I conducted an audit of PEF's billing siatements and
ledger for your account. I prepared the enclosed Account Audit Summary (AAS) for your account,
“To assst you in more clearly understanding the spreadsheet, 1 il be referncing significantdata from
the AAS.that wamants special cmphasis. Following is a chronological summary of significant
ransectons forthetime period of October 20, 2011, through June 12, 2012.

> November 4, 2011 - As refleced on line 4, column K of the enclosed AAS, your account balance
‘on your November 4, 2011, billing statement was $147.71. Your billng sttement indicated that
your aceount balance of $147.71 was due on November 28, 2011 Payment was not received by
that date; subsequenly PEF mailed you alate payment notice on November 28, 2011, as indicated
i thelae notice summary chart
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Fublic Seroice Commission
June 27,2012

Certfied and Regular Mail

Mrs. Natalie Ragland
1087 Sailing Bay Dr.
Clermong, FL. 347115198

RE: Florida Public Service Commission Complaint Number 106100SE
Dear Mrs. Ragland:

“This letter is in furthr response to Florida Public Service Commission (FPSC) complaint
number 106100SE, initiall filed with the FPSC on Apil 18, 2012, against Progress Energy Florida
(PER). The purpose of my lettr is 0 apprise you of the indings and conclusion of my adrministrtive
Feview in this matte. It also serves as follow-up to Randy Roland' leter o you daied May 7, 2012,
and Leroy Rasberry's lttr to you dated May 23, 2012. This etter is also in response o your E-mil
comespondence to the FPSC dated June 4, 2012, Ms. Shirey Stokes' E-mail correspondence to you
dated June 5, 2012, as well as your telephone conversation with Ms. Siokes on June 6, 2012. My
tter will o address the issues and concerns you expressed in your most recent E-mail 10 me dated
June 11, 2012, For your information and review, I have enclosed a copy of M. Roland's and M.
Rasberry letters as well as Ms. Stokes' E-mil.

Summary

I response to Mr. Rasberry'sletr, you voiced continued disagreement with actons taken by
PEF to resolve your complaint. Futhemore, you expressed disstisfaction with the FPSCS
conclusion of your complaint. Subsequently, in contemplaton of your further queries concerning
final disposition of this case, T have taken the opportunity to careflly review your case fle and
enalyze the presented documentation in corelation with applicable FPSC Rules as s forth in the
Florida Administrtive Code (FAC). 1 have also reviewed and discussed the details of Mr.
Rasherr’s investigation and findings with him.  Aflr thoroughly examining the details and ficts
presented in this mater, I beleve that Mr. Rasberry' investigation ofthis mater has been capaciously
‘conducted to assure tha allof your documented concens and issues have been addressed.

“To emphasize and claify what was previously explained in Mr, Rasberry's lete, | would like
o recapitulte the facts that have led to FPSC stffs conclusions in this matcr. Following is a
summation of my analysis, which I believe addresses cach of the concems you have identified
regarding this matter.
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