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NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING A SPECIAL CONTRACT BETWEEN FLORIDA DIVISION OF 

CHESAPEAKE UTILITIES CORPORATION AND MOSAIC FERTILIZER, LLC  
 
 
BY THE COMMISSION: 
 
 NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 
 

BACKGROUND 

On August 23, 2017, the Florida Division of Chesapeake Utilities Corporation 
(Chesapeake or company) filed a petition for approval of a special contract with Mosaic 
Fertilizer, LLC (Mosaic). Chesapeake is a local distribution company subject to our regulatory 
jurisdiction pursuant to Chapter 366, Florida Statues (F.S.). Mosaic is in the business of mining, 
processing phosphate, and manufacturing fertilizer. Mosaic purchases natural gas for its New 
Wales facility in Polk County, Florida, which is involved in the production of phosphate 
fertilizer.  

Commission staff issued a data request to Chesapeake on September 15, 2017, for which 
a response was received on September 19, 2017. We have jurisdiction in this matter pursuant to 
Sections 366.04, 366.05, and 366.06, F.S. 
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DECISION 

Background 

Mosaic is a large volume natural gas transportation customer and currently takes service 
under Chesapeake’s Firm Transportation Service - 13 (FTS-13) rate schedule. We approved the 
FTS-13 rates in Chesapeake’s 2009 rate case.1 The FTS-13 rate schedule contains a flat monthly 
rate of $16,692.25 and no per therm usage charge. Mosaic continues to be the only customer on 
the FTS-13 rate schedule. In the 2009 rate case, the FTS-13 rate was designed based on Mosaic’s 
cost to bypass the Chesapeake’s distribution system while also recovering Chesapeake’s cost to 
provide service to Mosaic. Mosaic has the ability to bypass Chesapeake’s distribution system 
because the Florida Gas Transmission (FGT) pipeline traverses Mosaic’s property and Mosaic 
could directly interconnect with FGT.  

Chesapeake only provides transportation service to Mosaic. Chesapeake does not 
purchase the actual gas commodity for its customers rather, its customers purchase gas from 
third party marketers or shippers. The FTS-13 rate is available to customers whose annual 
transportation volume is greater than 12,500,000 therms.  

In October 2014, we closed the FTS-13 rate schedule to new customers and 
grandfathered Mosaic under the FTS-13 rate.2 Because the FTS-13 rate was designed based on 
Mosaic’s cost to serve, a new customer seeking service under the same tariff may not have the 
same cost profile as Mosaic, potentially resulting in the new customer being subsided by the 
general body of ratepayers.  

Due to Mosaic’s current business requirements and processes, its gas transportation 
volumes have dropped below the 12,500,000 therms annual transportation requirement of the 
FTS-13 rate schedule. As a result of this reduced level of usage, Mosaic now qualifies for the 
FTS-12 rate schedule that is available to customers with annual therm usage between 2,500,000 
and 12,500,000 therms. Under our currently approved FTS-12 charges, Mosaic would have to 
pay a firm transportation charge ($9,000) as well as a usage charge ($0.06123 per therm), 
resulting in a monthly bill of approximately $72,372. 

Chesapeake explained in the petition that reclassifying Mosaic as an FTS-12 customer 
would significantly increase Mosaic’s monthly bill; therefore, Chesapeake identified the most 
practical step was to negotiate the proposed contract as requested by Mosaic. Pursuant to Rule 
25-9.034, F.A.C., and Chesapeake’s tariff special contracts require our approval. 

 

 

                                                 
1 Order No. PSC-10-0029-PAA-GU, issued January 14, 2010, in Docket No. 090125-GU, In re: Petition for increase 
in rates by Florida Division of Chesapeake Utilities Corporation.  
2 Order No. PSC-14-0592-TRF-GU, issued October 22, 2014, in Docket No. 140151-GU, In re: Petition of the 
Florida Division of Chesapeake Utilities Corporation to Close Rate Schedule Firm Transportation Service – 13 
(FTS-13). 
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Proposed Contract 

The cost of service study provided by Chesapeake shows current total annual operating 
costs of $102,316 for the Mosaic facilities.  The cost of service includes operation and 
maintenance costs and taxes. Chesapeake explained that the facilities to serve Mosaic are fully 
depreciated. Therefore, there is no investment and no associated depreciation and return on 
investment included in the cost of service.  

The negotiated annual fixed rate contained in the special contract (confidential) is 
designed to enable Chesapeake to cover its cost of service. The special contract amount is to be 
paid by Mosaic to Chesapeake in monthly reservation charges that are fixed and do not vary 
based on actual usage. The initial maximum daily quantity of gas Chesapeake is obligated to 
transport to Mosaic is 5,100 dekatherms, with the option for Mosaic to adjust the maximum daily 
quantity up to 6,100 dekatherms. The term of the special contract is five years and will be 
extended for additional periods of one year each unless either party gives written notice of 
termination. 

Based on the cost of service study provided, we agree with Chesapeake’s assertion that 
the monthly reservation charge recovers Mosaic’s cost of service and will therefore provide 
benefits to Chesapeake’s general body of ratepayers.  

Conclusion 

Based on our review of the petition and the responses provided to Commission staff’s 
data request, we find Chesapeake’s representations reasonable and hereby approve the special 
contract between Chesapeake and Mosaic as shown in Attachment A. The special contract shall 
be effective as of the date of our vote, November 7, 2017. 

 Based on the foregoing, it is 
 
 ORDERED by the Florida Public Service Commission that the Special Contract between 
Florida Division of Chesapeake Utilities Corporation and Mosaic Fertilizer, LLC is hereby 
approved. It is further 
 
 ORDERED that all matters contained within Attachment A to this order is incorporated 
herein. It is further 
 
 ORDERED that the Special Contract shall be effective from the date of this 
Commission’s vote, November 7, 2017. It is further 
 
 ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the “Notice of Further Proceedings” attached hereto.  It 
is further 
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ORDERED that in the event this Order becomes final, this docket shall be closed. 

KRM 

By ORDER of the Florida Public Service Commission this 20th day ofNovember, 2017. 

C!.Qt-J.o±to.., k kf~ .fr-A 
CARLOTTA S. STAUFFER 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of thi s document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 
 

 The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 
 
 Mediation may be available on a case-by-case basis.  If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 
 
 The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code.  This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on December 11, 2017. 
 
 In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 
 
 Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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SPECIAL CONTRACT 

TillS AGREE~·JEi'iT, omcrcd mto by and between Fiorida Divbion of Cilc>upoak~ 
Utilities Corporation, a Delaware corpomtion, d/h/u Ccntrnl Florida Gas ("CFG"), ond hcrconollcr 
referred to as "Company'' tmd Mosaic Fcrttltlco', LLC, hcruinaf\cr referred to as "Sluppcr." 

WIT'IESSETII : 

\\ ll£R£AS. the Comp3ny operate, f3cihuc' for the dtStrib~toon of nltuml l:"-' tn the SL1tc 
of l'tonda and cum:ntly provides n.tural g.~> tr:tn>portation service to Shopper: and 

WIIEREAS, Shipper has reque<tcd that the Company rec¢1\C from Tmn<poncr e<:rtain 
qu:mttttes of Gas for Shipper's aocount, tmnspon such quantiues on Comp:uty's distnbution 
'ystem, and redeliver same to Shipper's facthtocs located m Polk County. and Company DllfCC> to 
pro' ide such service in accordance "ith the terms and conditions herein. 

NOW, TN EREFOR£, in "onsitlcration of Ute premises and mutual cuvonunts and 

ugrcemcnts herein contained. the panics ttgr~c us follows: 

AIHJCt..E: I 
lli\FINil IONS 

Unless another definition is expressly stated, tlte following tenns and abbreviations, "hen 
u'<:d in th~ Agreement and in all edtibus. recuals. and nppcndtces comained or attached to thts 
Ag~ cement are intended to and shall mean as follow'· 

1.1 "Btu" means the amount of hC'.!I n:qUtmlto rou>e the temperature of one pound of water 
rrom 59 degrees Fahrenheit to 60 degn..,_.,. Fahr.'llhcitat a constant pressure of 14 73 ps i.a 

1.2 "Day" means a period of 24 consccuuvc hours begmning and ending at 9:00 n tll. Central 
Cloc~ Time ("CCT'); proVIded thnt. tn the event of a change in the dcfiniuon of th~ 
corresponding tcm1 in the tnri ff or Flt,rido Cos Troasrnission Compnny ("I;C I") or 
Gulfstrearn Natural Gas System, LLC ("Gulfstream") on tile with the Federal Energy 
Regulatory Commission C'FERC"), this dclinotoon shall be deemed tO be Utncndc-d 
nutomatically so that it is iclentic:tl at ull times to the definition of the corrc,ponding tct·m 
"' F GT' s tati ff. 

1.3 "Dcknthcm1" or "Dr' means 1.000.000 Btu's or ten (10) Thenns. 

I 
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I .4 "Ddl\~'1')1 Poml'' mean> the pomt dt the «>nnC\:toon of lite facihtics of an upstrcom pany 
And 4 dO\\fmStTc:am party•$ (n(.ihly ilt '"'hi4;h the Cas IC3VC'S the OU11ct side orah.; mcu~uring 

•'<JUtpmenl of lite upstret~m pany nnd enters the downstream p:trty's facility 

I .5 ''G""" mc-Jns natural gas which is in conlomlUncc woth the quality specificnuo'" of the 
1 r.msportcr(s). 

l.u "Mnxunum Dally Transpormuou(,/u(ml!ty" or "MD1Q' means the large,! qu:mllty ofG•s, 
expressed m Dckathcnns, thnt thc Company '" obhgmed to U'nnsport and mnko nvollnblc 
for delivery to Shipper under this Agreement. 

I 7 "Month" means a period beginning at 9:0011.10. C'C'T on the ti"'t day of n cnlcndn•· month 
nod ending at 9:00 a.m. CCT on the first day of the next succeeding cnlendnr month; 
pro\Jded lltat, in lite event of a challgC m the defimttou of tl1e corrcspondor.g term in the 
tarifl' of FGT aodior Gulf<tream on file with thc FERC, tlus dehmhon shall be clt<:~ned to 
be amended automatically so that it is tdo:nocal at all times to the definition ot 1he 
corr.,ponding tcnn m FGTs tarift' 

l.b "P 0.1" means Pomt of lmcrest, that IS, the pomt u1 which conlt'OI and po~session of Ga. 
pd>Scs from FGT Ill the Company, 

1.9 "p.s.i.a." means pounds per squnrc tnch absolute. 

1.1 0 "p s. i.g." means pounds per square inch gauge. 

1.1 1 " Rccc1pt Poinl'' means the poi111 nl winch Gas ts received by Transporters into 
Trnnsponcrs' system from ~n upstrcmn service or hocility. 

1. 12 "Shipper's Facilities" means the New Wulc' Pluotlocated in Polk County, Flondu owned 
by Mosaic Fenilizer LLC. 

I. I 3 "Thmn" me:ms a unit of heat equal to t()(),O()(I Btu's 

I 14 "Traruponer'' means any third pany p!pclme or p1pchncs ut1li2ed to effect delivery of Gas 
to Shtpper's Fnetliues. 

AIU ICLL II 
POl 'iTS OF' 0£1.1\'f:R Y t\I'IJ R£1)£LIVERY 

2.1 Shtppcr shall cause the Tmnsportcr 10 <.lolhcr 10 Company at the Ddivery Po111t on 
l mnsponer's system (which spec1fied Dchvory Po111t is hereinafter rcfcn·cd to ns 
"TI'Unsponcr's Delive•')' Poinl''}, the qunnlltic~ ol Gas to be transported by ConlJ>MY 
hereunder. Company shall have no responsibility for tnlllsporlation oFShippe•·'s Gas prtor 
to recctpl of such Gas from Trnnsponcr nt Trnnsponcr's Delivery Point. Company sholl 
deliver such quantities of Gas received ti'(lln Transpmter at Transporter's Delivery 1'01111 

for Shipper's account 10 Comp3ny's Delivery Point otthe Shipper's Faciliue< (hcroinaficr 
referred to as "Company's Delivery Pomt"). 

2 
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AHTICLE Ill 
QUANT ITIES 

3.1 Subject to the tcnns and conditions of this Agreement, Company Agrees to receive from 
Transporter, at Transporter's Delivery Point, on a daily basis, a qL~mtity of Gas up to 
Shipper's MDTQ, and Company agrees to transpol1 and deliver t'(juivatcnt quantities of 
Gas tO Shipper at Company's Delivery Point located at Shipper's Facilities. Shipper's 
M DTQ under this Agreement sball fall within the range of the quantities of Gas per day as 
shown in Exltibit A 10 this Agreement, which is mcorpomtcd herein by reference and made 
a part hereof. The initial amount of the MDTQ shall be the minimum amount identified in 
the NIDTQ 1-ange. By mutual agreement of the Parties, in writing, adjustments to the 
MDTQ may be made to con-espond with adJUStments to capacity relinquished to Shipper 
pursuant to that certain Capacity Relinquishment Agreement entered into by the Pat1ies on 
S~rvnn\,<;r I' ~Q 17' w)v~1·r~~y Shil}jX'f may rfi'qU'.'i~ m91Jifi(';~1iQI.l nf !hP t'~l[\fH'ity ']ll~ntitiPc: 

to be effective with the subsequent Renewal Term and Company, as Relinquishing 
Shipper. may. but is not obligated to, agree to the requested modification or other mutuall)t .. 
acceptable modification to tbc capacity quantities for the subscquem Renewal Term. 

ARTIC IA': IV 
SCHEDULING AND BALANCING 

4.1 Shipper sboll be responsible fot· nominating qunmitics of Gas 10 be delivered by 
Transporter to Transporter's Delivery Poi nt and delivered by Company to Shippee's 
Facilities. Shippet· shaU promptly provide notice ro Company of all such nominations. 
Such notices shall be provided to Company electronically us both parties may agree. 
Imbalances between quamities (i) scheduled for delivery by the Tr~nsporter to <'ompany 
and/or delivery by Company to Shipper's Facilities, and (ii) actuall y delivered by the 
Transpot1er andlo•· Company hereunder, shall be resolved in accordance with the 
applicable provisions of Company's Flotida Public Service Commission ("FPSC") Natuml 
Gas TarifT, as such provisions may be amended from time to time, subject to approval by 
the FPSC. 

4.2 The parties hereto recognize the desirability of maintaining a unifonn rate of now of Gas 
to Shipper's facility over eacb 24-hour period and each Day throughout each Month. 
Titercfore. Company agrees 10 recei ve from the Transporter for Shipper's account 3t 
Transporter's Delivery Potnt and deliver to Company's Delivery Point up tO the MDTQ as 
described in Exltibit A attached hereto, subject to any restrictions unposed by the 
Transporter and to the provisions of Anicles V and IX of this Agreement, and Shipper 
agrees to use reasonable elfons to regulate tis deliveries from Company's gas distribution 
system at a daily rate of now not to exceed the applicable nomination in place subject to 
any additional restrictions imposed by the Transponer or by Company pursuant to i\niclcs 
V and VI oflhis Agreement 

3 
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ARTICLE V 
ClJRTt\llJMENT 

5.1 This Agreement in all aspect~ sholl be und rcmnin subject to the app!tcablc provistons or 
Company's Curuulmcut Plan, as filed with Lhc FI'SC. 

ARTICLE VI 
TITLE. CONTROL AND INDEMNIFI CATION 

6. 1 Shipper wam1111s that it will have good and merchantable title w nil Gas delivered by the 
Tmnspottcr tQ Company tor Shipper's account at Transporter's Delivery Point, and Ulat to 
the extent of Shipper's commercial control, such Gas will be free nnd clear of nll liens, 
encumbrances, and cluims whatsoever. In the event any ;\dv<.:rsc claim in respect to said 
Gas is assened, or Shipper btcaches its warranty herein, Company shall not be required to 
pcrfonn its obligations to cranspon and deliver said Gas to Shipper's Faci lities. subject to 
receipt o fany necessary regu1ntory authorizillion, to continue service hcreunde1' for Shipper 
until such claim h:ts been finally dctctmincd; provided. however. that Shipper may receive 
set''ice if (i) in the case of an adverse claim, Shipper fut1tishes a bond to Company, 
conditioned for the protection of Company with respect to such claim; or (ii) in the case of 
" breach ofw:uronty, Shipper promptly furnishes evidence, sotisthctory to Compnny. of 
Shipper's Li tle to said Gas. 

6.2 Slupper shnll be deemed to be in t ontrol ond possession of the Gas prior to delivery to 
Transpot1er's Delivery Point: and Compnny shall be deemed to be in control and 
possession of the Gas to be transpot1ed by it upon delivery of such Gas by Transpatter to 
Transpo11er's Dellvory Point and until it shall hove bt-en delivered to Company's Delivery 
Point. 

6.3 (a) For value received and to induce Company to enter tnlo thts Agreement. Shipper 
agrees to protect. defend (at Shipper's expense and by counsel sattsfuctory to Company). 
indemnify, and save nnd hold harmless Company, its officers, directors, shareholders, 
employees, agents, successors and assigns, from and against all direct or indirect costs, 
expenses, damages, losses, obligations~ lawsutts, appe(l.IS, claims, or liabilities of any kind 
or nantre (whether or not such claim is ultimately defeated), including in each iJislance, but 
not limited to, all costs and expenses of investigating and defending any claim at any time 
arising and any final Judgments. oomprombes, sculentenls1 und court costs and attomcys• 
fees, whether foreseen or unforeseen (including all such expenses, coun costs, and 
auomeys' fees in the enforcement of Company's rights h•rcundcr), incurred by Company 
in connection with or arising out of or resulling from or relating to or incident to: 

I. any breach of any o[ the rt.•prcscntation~, W8JTanties, or covenants of Shipper 
contained in this Agreement Ol' in any Exhibit, Schedule. or other document 
attached hereto and/or incorporated by reference herein, spcci!icully ideluding but 
not limited to: 

4 
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a any Transporter pcnnhtt\ or other c.'pcnscs or liabilities lor unnuthon>cd 
overrun or undcrrun Gns. ll,. month!} imbalances, for failure to comply with 
its FERC Turif1. or lor llu ltll\! to comply wtth a curtailment notice or to take 
dclivcric~ as scheduled, pursuant to Sections 3. 1 and 4. 1 of th" Agrccmcm; 
and 

b. nny breach by Shtppcr of wun·anty of title 10 Gas and •·eluted oblignllons, 
pursurmt to S(.>ctions 6. 1 and 6.2 of lJtis Ag,n:~mem: 

2. any claim by n creditor of Shipp<:r <lS a result of any trans•cuon pursu.ull to or 
contemplated by this Agreement; 

J. any claim agomst Company rclaung to any obltgation or hsbihty ofShtppcr, and 
4 the opcrnnons or acttvntes of Shtppcr m p<.Tformancc oflhis Agreement 

In the cvem that any claim or demand for whicb Shipper would be liable to 
Com pan} hereunder ts nssenoo ag:~inq or Sllughtto b~ collected from Company by a thtrd 
I"'">· Company shallpmmplly 11<>ttfy ShtpP<'I' of such claun or demand, speetfymg the 
Mturc of such chum or demand ond the :unmuu or the estimated amount thcn:of, if 
delermination of an estimate is then fc.tsiblc (whteh esurnatc shall not be conclu>tvc oftl>c 
linnl amount of such claim <Jr demand) (the "Cinun Notice"). Shipper shnll huvc twenty 
(20) days, or such short<r pcnud ns the drcumswnces may require ifhugnuon is tnvolvcd, 
from Lite personal deli ver)' or moiling of lh~ Cltlim Notice {the .. Notice r ertO(I") IO notify 

Company: 
I. whethet· or not it disputes its liahtli ty to Company horcundet· with rc~ll¢Ct tO such 

clrum or demand; ond 
2. whether or nol ir d~ircs. nl llll sole ..::osl and expense, to defend Comp:tny ag.1insl 

such cllim o• demand. 

In the c,·ent that Shtppcr nottfic~ Company within the Notice Pcnod thnt it de-sire-; 
to defend Compllly against such cloun or denund and e•ccpt as hcteuuftcr pnl"idc-d, 
l>htppcr shall ha\'c the nght to d(ltnd l.:ompany by appropnate proceedtng'i, "hich 
proceedtogs shall be promptly senled or pro'-<.'CUtcd I>> Shipper ton final condu>ion in nn) 
manner as to avoid an) nsk ofComp..ny becoming ;ubjectto any liabtlity for such cla•m 
or demand or for any olhcr mnucr. It' CompMy d~tre> 10 partictpate m, but not wntrol, 
nny defense or seulcment, u may clo so at it' sole cost nnd expense. If Shipper ele"' nullo 
defend Company agnmst such claim or demund, whether by not giving Company t11nely 
nonce as provided above or otherwise. then the amount of any such claim l.lr dcm(utd, 01, 

if the same is contested by Shipper 11r by Company (Company having no obli~auon to 

contest any such claun or demand). then that portion thereo f ns to which <uch defense is 
unsuccess ful, sball be conch.-ively deemed Ill be a liability of Shipper untl subject to 
indemnification as provided herein above 

(b) For value recetved and to tnducc Shipper to enter into cl1is Agreement, Company 
agrees to protect, defend (at Company's e•pen•e and by coun>cl satisfac>ory to Shipper), 
mdcmmf). and save l!ld hold hannles> Shtppcr. it:. officefS, directors, ,h .. rcholde!', 
cmplo)ces. agents, successol" and as<tgn>. h'Om and agatnst all dtrcct or indirc.:t CO'''· 
e.\penses, damages. los.=. obhgation:.. law>Uil>. appeals. claims. or habtlities of nny ktnd 
or nature (whether or not such chtm •~ ulttmately de[o!atcd), including tn e•ch in>tun<c. but 

5 
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not limtted to. all coSL< and txpense> of rnvt ... ltgatmg and defending any clnim at nny tome 
ttri,ing end any flnal judgments, comprumi><.-s. settlements, and court c::osb antlullorncys · 
fcc-,, whether foreseen or unfon:<>c.:n (mdudltlg all <uch expenses, coun cost>, and 
nllomcys' fees in the enforcement of Shipper's tights hereunder). incurred by Shtppcr in 
connection wilh or arising mu of' or resulting from or relating to or incidC"nt to: 

I. ony breach of any or the rcpn.!:,cn1u1ions, won·antics, or covcnams of Company 
tontainL-rl in this: At:n:t:mcnt ~.ll' in nny E:iihibit, Sch('<!ul~. 01 othc-t· dr,t'\101~1\1 

nttoched hereto onJ/or incOfl>OrJt"'d by rolercncc herein, speciti colly mclu<hng. but 
not limited to, any breach by Company of warrnmy of title to Gus nod ,·elot"d 
obligntions, pursuant to Scctwns o.l und 6.2 of th1s Agreement; 

2. any claim by Q crcduor of Company us u rcsuh of any tram.acL•on pursunn1 lO or 

contemplated by tllis Agrccmcm, 
3. nny claim aga10St Shipper rclatin!! 111 any obligation or liabtlity of Company, or it> 

affiltales; and 
4 , the operations or acti\1IICS ofCQmpan) '" perfonnonce of thiS Agreement. 

In tltc event that >n> claim 01 d"""''d for wh1ch Company would be liable to 
Shtpp<'f hereunder is assen«l ng.1in<t or >Ought to be collected from Sh1pp<.T b) n thml 
pany, Shipper shall promptly notify Comp•ny of such claim or demand, spcc1f)lllg the 
ndturc of such claim or demand ond the umouut or the estimated amO\ant thcrcol~ af 
dcterrninatLOn of an csumate is then foa•iblc (which estimate shall not be condu>~vc ufthc 
final amount of such claim or dcmnnd). C'umpuny shall hove twenty (20) ~nys, or such 
shorter pcnod as tl1c circumslnnces muy I'Cqturc iflil igation is involved, fi·om the p~rs.>n:tl 

dchvcry or mailing of the Clotm Notice to notify Shipper: 
1. whether or not it diSpute<~ us hnbtllly to Sh1pper hereunder with respect tO ~uch 

chum or demand: and 
2. whether or 11ot tt desires, at 1ts sole ~o't ~nd expense. to defend Shtpper agnmst 

such c!au~ cr dem:md. 

In lhe event that Company notifi"" Shipper within the Notice Period that 11 dotre> 
to dofend Shipper against such cl01m or demand and except as hemnnfter provtd•~l. 
Company shall have the nght to defend Sbtpper by appropriate procecdmgs, -.hich 
proceedings shall be promptly settled or prosc'CIItcd by Company to a final conclu<ion tn 
any manner ns to avotd any risk ofShtpfll.'r bccomtng subject to any Jiabiluy for such cl,tim 
or demand or for any other m~uer lfSh1ppcr <lewes to participate tn. but not c<1ntrol, uny 
defense or seulement, 11 may do so nt i" :K~Ic ot»l uod expense. [f Company elects not tO 
defend Shipper agninst such claim or tl"mmd, whether by not giving Shipper wncly n<llicc 
ns provided above or Otherwise, then th~ omount ot' uny such claim or demand, or, irthc 
same is contested by Company or by Shipper (Shipper having no obligauon to contc~t uny 

such claim or demand), then thnt ponionthcrcofas to which such dcfcn<e 1s un,ucccssful, 
>h•ll be conclusively deemed to be a Jiobility of Company and subjc'Ct to indemnification 
us pi'O\'idcd hereinabove. 

(c) The foregoing indemnification ..00 h111d harmless agreement shall benclit both 
p.mies from me date hereof nnd ;hall >unwe the tcnnmation of this Agreement. 
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ART ICLE VII 
RATE 

7.t The rntc to be charged each month for transportation service provided by Company shall 
be ns set forlh in Exhibit A to this Agreement, which is incorpornted herein by retCrencc 
tmd made a pe.11 hereof. ·n1e rat~. as s~t H:'l!'th in Exhibit A. has ~een negothHc:<l hP:IWrt>n 
the parties ond includes only Company's delivery charge per month for O•s transported 
ancl rC(Icl ivcrcd under ~his Agrccmcm :md docs no I include :my chnrgcs for transportal ion 
service by FGT or any other Trnnspot1cr transporting Shipper's Gas prior to delivery to 
Company otthc Trnn>l'Ortcr's Delivery Point. n,c rate provided in Exhibit/\ is subject to 
the colltimoing junsdiction of the FPSC and may be adjusted during d1c tctm of llus 
Agreement only by Order oft he FPSC. Com pony shall notify Shipper as soon as it receives 
any notice fonn FPSC of a proposed rate change. 

7.2 If, during the tcnn of this Agreement, the Federal Govcmmen~ or any State. mumcipality 
or subdivision of such Govcmmcnt, should increase any present mx or levy any additional 
tax, relating to the service provided by Company under th1s Agreement, any such additional 
ta' required by law to be paid by Company shall. in Company's discretion, insofi1r as such 
discretion is provided for under applicable law, be separately stated in the bill. If, during 
the term of this Agrecmcnl. the F\·dcraJ Govl'nunent, Ot" any State, municipality or 
>ubdovision of such Government, should dect'Casc or eliminate any ta~ relating to the 
service provided by Cotnpnny under this Agreemen~ the reduction in such tax retfuired to 
be paid by Company shall be sepamtel y stnt<'d as a reduction in !he amount of the bill 
retroacLive to the effe<:ti ve date of such Lax reduction. 

ARTICLE VU t 
I t.l<~l 

S.t Subject to all other provisions, condirions, and limitations hereof, this Agreement shall be 
effective on, and shall e<Jntinue in full force and etfect for an initial petiod of live (5) years, 
and shall thereafter bo extended for additional periods of one year each; unless either party 
gives wrinen not ice of termination to the o~ter party, not less than one hundred and eighty 
(ISO) days prior to tlte expiration of the initial or any subsequent tenn. 11tis Agreement 
may on ly be tem1inntcd earlier in accordance with the provisions of tl1is Agreement or if 
mutually agreed to by the pm1ics in writing. 
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ARTICLE IX 
J)EFA!: LT 

9.1 The following shall constitute an event of dcfoult: 
(u) Shipper or Company fnils U> satisfy in l\1llthc terms and condtuon«lfthi> 

Agrcc..•menL 
(b) Sltipperor Cumpuny voluutu1l ly :IU:ript:lltl:i 1hc ll,li1S8C:Iion nfhusinc:-.'1 whcf..;: !here: 

is nn attachment, cxecuhon or other judicial seizure of any ponion of their 
respective assets; 

(c) Shipper or Compnt1} becomes insolvent Ol' unnble hl I'") its debt> as they m;uurc 
or makes an a~sigrunl'nl for lhc benefit of crOOitors: 

(d) Slupper or Company files, or there IS tlkd ngrunst it. a petition to have 11 adJudged 
bankrupt or for an urrnngL~nent under any law relating to bankruptcy: or 

(e) Sh•pper or Compan) appli"' for or cun,ents to rhc appointment of a rece .. cr. 
trustee or conservator for any portion or il~ propcnics or such appointment 1:-t 
made \\;thout its t.'tln!.cnt. 

'1.2 If C1thcr pnny fails to perform 1ts obiiG~llons under !Ius Agreement. the non·defnulung 
pttrty shall notify the defaulting party in wnung (the "Default Notice") with111threc (3) 
days nfter the non-defnultmg party obtnmcd knowledge of such failure to pe~form. Eud1 
st1ch Default Notice shnll dr~cl'ilw '" fl('fml lh~ nc1 or event constjtming Lhe non­
perlonnonee by the dclltul ting party. The defaulti ng party shall have five (5) days aOcr Its 
l'ccoipt ofthc Dcfaull Not1cc to ..:u1·e ony such fai lure to pcrfonn. unless such cure cannot 
be uccumplishcd using rensonnbic cllilns wi1h111 ' aid five (5) day period, in winch ca<c 
the defaulting pnny shall hnvc such additional time as mny be nt:<:.C.-sury. using 
reuwnable e!Tons. to cure such non·perfonnance (the "Delllult Cure l'criod"). 

9.3 In the event of a default that1S not cured wtlhin the Default Cure Penod, the non. 
dcfaulhng part) may_ at 1ts opuon, e•eretsc ~n). wmc or all of the folio" mg remedk.,., 
concum.'Tltly or consecutively: 
(a) any remedy spc:cifieall} provided for in duo Agreement: 
(b) tcnnmotc the Agreement by wnnen nouce to the defaulting party; and'or 
(e) any remedy exJStmg at lnw or 111 e<JUily. 

1\RTI C LE X 
COM I' ANY'S 'l't\1!1 f'f' PROVISIONS 

10.1 Compony's opplicablc Rute Schedule prov1sions to the cxtcnl mutually ngrccd upon by th~ 
parties in writing, may be inoorp<lratcd mto this Agreement, and applicable Subsections of 
the Rules aod Regulauons of Company's Natural Gas Tariff approved by the FPSC, 
mduding any amendments thc:rc:to approved by U1e FPSC dunng the tenn of tl'us 
Agreemenc, are hereby incorporated inlo lh1s Agreement and made a pan hereof. In the 
event of any conflict betwcc:n said pro' J>U>n> or Company· s FPSC :-;awral GliS T3nfl and 
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spccilk provisions of I hi~ A~reemem. ~1e Iauer shall prevail, on lhe ubscn~c ol an FI'SC 

Order to the control}. 

\RTICLF. XI 
SAFE II~.!>IGN ANI> OPERA [(ON 

I 1. 1 Compuny wn1Tnnts 1h:.1l il!i disll'ibution system ts currently b~1ilt and rnflilltHirwcl in in 

nccordnncc wilh the Fcdco~ol l)cpmtmcnl of lo11o"portatton (""FDOT') 1\euululions. 
Section~ 191 and 192 and C'hnptcrs 25-7 und ~S-12 of the Florida t>ublic Service 
Commi,sooo. and co' enants lhot it •hall maintain its distrobution sySiem in ueeonlance with 
the I edeml Department of Trunsponauon cFDOr") Regulations. Sections I'll and 192 
and t"h.opters 25-7 and 25-12 of the Floridn Public S..rvice Commi»ion, whoch has 

sl.ttutory flO" ers granted 10 Cslublish rules and """'l.ords for safe dc'illn, instulldtton. 
operation nnd mamrcnancc of nutun1l gas s}'st..:oms (.'ompan}· co\iCnants and .,1grcc!) 11 shall 
mnmlain, repair and t·t•plocc cqutpment 111 as.ure the snlcty and good work ing order of the 
Company natural gas systcmm no cost to Shipptr l;>r the tertii of this ngrc~oncnt 

11.2 It shall be the n:spon,ibilil)' M C..hoppcr to m:lintain all Shopper-owned equiptncnl. s1aning 

from lhc outlet side ofahe mc,..urement cquopment .otthc COtllpan) 's Dcli\CI') l'umt. 

11.3 Shipper shall have the rishtto pcnodoc third-pany mdcpcnclcnt inspections uf C<JUipmcnL 
lnspeclions pcrfonncd shall be at ~hipper's cost. Comp:ltl) covenants anJ agrc'C;to correct 
nny dclccts 11oled by such insp<:ctlun wbich nre nol in ct>nl'onnance with I· DOT ond FPSC 
Regulations t•efercnced above in Section I 1.1 01 Company's cost. 

ARTICLE XII 
.\!!SCF.LLANEOUS PRO\'ISIO:>IS 

I 1.1 r\otjccs und other communjentjons. Any notice. r~'IUC\t, demand. stmcment or pnyment 

provtdcd for in this Ag,rccmem, unless otherwise spccilicJ, shnll be sent to lhc Pnatics 
het·cto m the lollowing addresses: 

Shopp.!r Mosaic Fenili•.er IJ(. 

Attcnlion Michele BiduiLa 
Phone 306·523-2810 
E-ma tl; M ichclc.bidulka1ilmosoicco.coml 

bt"Ctt.bclknap@mosaiccu.comfstcve.davisrt_!)mosuicco.com 

Company: Central Flonda Ga~ Company 

Att<ntion J:ncrg) Logisucs 
!'hone· Sol-846- 1019 
Facsinlllc. 561-366-1 523 
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E-mail: cfggt~~conlrol@cl>pk.contljbnuersmilh@chpk.con> 

12.2 Headjngs, All a11icle head ings, section headings and subheadings in this Agreement nrc 
inserted only for tl1e convenience of tbe parties in identification of the provisions hereof 
and shall uolaflcct any construction or interpretation of this Agrcmtcnt. 

P 1 F'n1ire Ar!TretrH""" Thi~ A.g.n:C'!l'1\'n1 , in<'lu(lmg th~· Exhihils mt~ch\'0 h('l"f1l'l ~eor~ fnnh lllf' 
full and complete understand tog ofthe pa11ies as of the date ofi ts execution l>y both parties, 
flncl it supersedes BI\Y and all prior negocioLions, agreements and undcrst11ndings wilh 
respect to the subj<.'Ct matter hereof. No party shall be bound by any other obligations, 
conditions or representations with respect to the subject matter of this Agreement. 

12.4 Amendments. Neilher this Agreemem nor any of the tenns hereof may be tcm1in•tcd, 
amended, ;·upplementcd, waived or modified except by an instrument in writing signed by 
the Party against which enforcement of the tcnnination, amendment, supplement, waiver 
or modification shall be sought. A changd11 (a) the place to which notices pursuant to this 
Agreement mu:-;t be scm or (b) the individual dcsigmncd n.s the Contact Person pursuaru to 
Sectron 12.1 shall not be deemed nor require nn amendment of this Agreement provided 
such change is communicated u1 accordancc wllh Section 12.1 of this Agreement. Further. 
the pnl'ties expl'essly ncknowledge Lllat Ll1c 11mJLmions on amendments to this Agreement 
set forth in !his seclion shall not apply to nr otl1erwise lirnil the effcctivcnes~ of 
amcllclmcnts which ~re necessary lo cumply with tltc requirements ot: or are other\vtse 
approved by FPSC Ol' its successor agency or authority. 

12.5 Severability. If any provision of this Agreement bccol!les or is dedored by a <ourt of 
competent jurisdiction to be illegal, unenforceable or void, this Agreemenl shnll continue 
in ful l force and effect without said provision: provided, however, that if such scvet'ability 
materially changes the economic be11cfits ofthis Agreement to either party, the panies shall 
ncgoti!lt¢ M equitable adjustment in the provisions of this Agrccmcrttul good faith. 

12.6 Waiver. No wnivcr ofanyoflhc provisions of this Agreement shall be deemed to be, nor 
shall it constirutc, a waiver of any other provision whether similar or not. No single waiver 
shall constitute a continuing waiver. No waiver shall be binding unless execurcd in ,..mting 
by the pa1ty making the waiver. 

12.7 Attorneys' Fees and Costs. In the event of any d1sputc arising conceming Lh.is Agreerncnt, 
the pa11ies shall in the fin;t instance atlempt mfonnal Mcdi.,tion to resolve the disp1tte. 
Thcrcufter, in tbc event of litigation relative to, or arising out of tbe rela1ionship of the 
Parties us evidenced by this Agreement, the prevailing party shall be entitled to recover 
fi'om the non-prevailing parly, in addition to anyotlter sums which mny be fouod to be due, 
all costs incurred and reasonable attorneys· fees~ including) but not llmited to, all such costs 
and fees incurred during inve:$ligation, in preparation for trial, at tl'ial. :11 retrial, upon 
rehearing or appeal of 1 he decision of aay llibunal, in bankruptcies, and in any 
administrative proceedings. 
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12.8 Independent Parties. Company ancl Shipper sl11tll perform hereunder as independent parttes 
and neither Contpnny or Shipper is in any way or lbr any purpose. by virtue of this 
Agreement or otherwise, n partner, joint venture, agent, C111ployeror employee of the olht!r. 
Nothing in thi$ Agreement shall he for the benefit o f any third pel"$On for any purpose. 
including. without limitation, the establishing of any type of duly. standard of care o r 
liability with respcetto any third person. 

I ~-9 Assignment and Trnnsfcr. No assignmem of this Agreement by ctther party may be made 
without the pdor wrinen approval or the other party (which approval shall not be 
unreasunably wi~thcld) and unless the assigning or transferring party's assi!?nee or 
tmnsfcree shaiJ expressly assume. m writjng, the duties and obligal!ons under this 
Agret:rnent or ~1e asstgmng or transferring pruty, nnd upon such assignment or transfer and 
assumption or the dultes and obligations, the assig11ing or transferring party shall furnish 
or cause to be li•mished to the other party a tme and correct copy of such ossi!,'llmcnt o r 
transfer and assumption of dulies and obligations. 

12.10 GoveJ'IUnental AuthoriLfHion~: Compliance with Law. This Agreement ~hall be subject to 1111 
valid applicable state. local and federal laws. orders, directives, mlcs nnd regulations o r any 
governmental body~ agency or onicin1 having juri~diction over this Agreement r.nd the 
transportation or Gas hct'Cunder Company and Shipper sha ll comply at all times with all 
npplicablc ICdcrnl. stmc, mltniclpnl. \tnd other law~. ordinan~.;es and regulations. Company 
and/or Shipper will furnish any information or execute nny documents rcquu·ed by aoy duly 
constituted federal or state regulatory authority In conncx:tion wi1h lhc performance of this 
Agreement Each pany shall proceed with diligence to fiJc any nt:eessc-"lry ''pplicattons with uoy 
gov.:rmnenw l auLhoridc.s fbr uny nulh<wizotions necessory 10 carry out ils obligations under this 
Agreement. In nddjtiou to the forcgoinJ;. Company shall file within sixty (60) business days an 
appropriate petition with the FPSC sceki11g approval of this Agreement as a Special Conu·ael. 
In I he even I FPSr appmvnl OCCUN: after Serremhcr I , 2017 the romr~my ~hall retioaclively 
adjust tUIY t'cndered bills to Shipper for the period l>eginning Scptcml>er I . 2017 through the 
FPSC approval dnte, ln the eve11t this Ag1-eement or any provistons herein shall be IOund 
coml'ary 10 or in connic1 wirh any such law, order. dircclivc, rule or rcguJation, the latter shaH 
be deemed lo conlrol, but nothing in this Agreement shall prevent either pany from contesting 
the vnliclity of any sucb Jaw, mtlcr. dir~-ctive, rule. or regulation, nor shall anYthing in this 
Agreement be construed to require either party to waiv~ !IS respecuve rights to assert the lack 
or jurisdiction Qf any governmental agency other than lhe fPSC over this Agrccm~:nl or any 
part thel'eof. (n the event of such contestation, or in the event FPSC has not approv'~ this 
Agree.mem as a Special Contract by December 3 1. 2017. and unless otherwise prohibited from 
doing so u11der this Section 12.10, Company shall continue to tranSJ>Ot1 and Shipper shall 
continue to take Gns pursunm to the tenns of this Agrecmcm. ln the event any law, order, 
directive, n1le, or regulation shall prevent either party from p~rfi:mning hereunder, then neither 
patty shall luwc ~uly obligmion 10 the other dunng the period that pc•·fo1'1'l'nlnCC is precluded. 

12.11 Law Goveming ALrrccment: Venue. This Agreement and any dispute arising hereunder 
shall be gowmcd by and i lltCI])reted ill accordance with the laws of the Stale of Florida. 
The venue for any action, at low or in equity, commenced by either pat1y against the other 
and arising o ut of or in connection with Utis Ag•·eement shall be before an agency or a court 
of the State o f Florida havingjurisdiction. 
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12.12 Countcnpm. This Agreement mny be exc'Cult'tlm counterparts, all of which taken together 
shaJ I cons1ittuc oue a11d the same insLrumcnt and l.'acb of which sha.ll be deemed an original 
instnnnenc as against any pany who bns signt."<l it. 
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rN \VlTNESS \VJ-1 EREOI , 1h1! parties brwe ~xccutl'd this Agreement on l11c d3tes stated 
below. 

MOSAIC FERTILIZER LLC 

NAME: --~~~"~l~f--~~·~~~,·~·-~-~·-----

DATE: --z I I ?] '(.' t9-

CHESAPE KE UTILITIES CORPORATION 

BY. .-- ~ 

NAME: ~","' \ '-J-" 
T ITLE: \1. <-" ~)\l <,\dt;.._l 

DATE: ~---
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