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NOTICE OF PROPOSED AGENCY ACTION ORDER 
APPROVING SETTLEMENT AGREEMENT 

ADDRESSING POTENTIAL OVEREARNINGS 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission (Commission) that 
the action discussed herein is preliminary in nature and will become final unless a person whose 
interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-
22.029, Florida Administrative Code (F.A.C.). 

Background 

North Florida Community Water Systems, Inc. (NFCWS or Utility) owns six water and 
three wastewater systems in Duval, Alachua, Leon, Okaloosa, Franklin, and Washington 
counties. The Utility provides service to approximately 2,47 1 water and 243 wastewater 
customers. The Utility's water and wastewater system in Duval County, formerly known as 
Duval Waterworks, Inc. (DWI), serves approximately 51 water customers and 33 wastewater 
customers. In February of 2023, we acknowledged the corporate reorganization and name change 
of several systems, including DWI, to NFCWS. 1 The corporate reorganization resulted in no 

1 Order No. PSC-2023-0097-FOF-WS, issued February 22, 2023 in Docket No. 20220199-WS, In re: Joint 
application for acknowledgement of corporate reorganization and approval of name changes on Certificate Nos. 
641-W and 551-S in Duval County, Certificate No. 555-W in Alachua County, Certificate Nos. 678-W and 672-W in 
Leon County, Certificate No. 676-W in Okaloosa County, and Certificate Nos. 501-W and 435-S in Washington 
County from Duval Waterworks, Inc., Gator Waterworks, Inc., lake Talquin Waterworks, Inc., Seminole 
Waterworks, Inc., Okaloosa Waterworks, Inc., and Sunny Hills Utility Company to North Florida Community Water 
Services, Inc. 
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change in ownership or control of the utilities, and each FCWS system continued to charge its 
own Commission-approved rates and charges. 

Based on our review of OWi's 2021 and 2022 AnnuaJ Repor1s, the Utility was identified 
as potentially overeaming. By letter dated July 22, 2022, NFCWS acknowledged our jurisdiction 
over revenues in excess of the maximum of the allowed Return on Equity (ROE) for 2022. 
NFCWS has worked with us as well as with the Office of Public Counsel (OPC) to discuss the 
potential disposition of any portion of such earned return above the maximum allowed ROE 
("overeamings"). On May 7, 2024, NFCWS and OPC fiJed a Joint Motion requesting our 
approval of a Settlement Agreement to resolve the disposition of the 2022 and 2023 
overearnings.2 The Settlement Agreement only addresses customers of the Utility's water and 
wastewater systems in Duval County. 

The Joint Motion and Settlement Agreement have been attached as Attachment A to this 
Order. We has jurisdiction pursuant to Sections 367.081, 367.082, and 367.121, Florida Statutes. 

Decision 

As part of our ongoing surveillance activities, we identified possible overeamings based 
upon its review of DWl's 2021 and 2022 Annual Reports, filed in 2022 and 2023, respectively. 
fn further examining possible overearnings, we requested and obtained updated data over several 
months to evaluate the Utility's financial position, the likelihood of continued overearnings, and 
to examine the level of operating revenues necessary to support ongoing utility operations. Our 
analysis also incorporated the Utility's needs for continuing capital improvements and operating 
expenses. 

In addition to working with us, NFCWS also worked with OPC to discuss the potential 
disposition of any overeamings. On May 7, 2024, NFCWS and OPC filed a Joint Motion 
requesting our approval of a Settlement Agreement to resolve the disposition of the 2022 and 
2023 overearnings. Within the Settlement Agreement, NFCWS agrees to refund customers of its 
Duval County system, formerly DWI customers, 14.18 percent of water revenues and 32.38 
percent of wastewater revenues billed for the calendar year 2022. NFCWS also agrees to refund 
12.68 percent of water revenues and 15.27 percent of wastewater revenues billed for the calendar 
year 2023. 

In keeping with our long-standing policy and practice of encouraging parties to settle 
issues whenever possible, we approve the Joint Motion and Settlement Agreement by the Parties. 
The refunds shall be made to customers of record as of the date of this Order approving this 
Settlement pursuant to Rule 25-30.360(3), F.A.C. This refund credit shall be based upon each 
individual customer's billed amounts for the respective calendar year. We note that this Order is 
consistent with our previous decisions regarding possible overearnings.3 The proposed 

2 Document No. 02926-2024, dated May 7, 2024. 
3 Order Nos. PSC-20I5-0173-PAA-WS, issued May 5, 2015, in Docket No. 20 I 50069, In re: Seulement proposal 
for possible overearnings by Southlake Utilities, Inc. in Lake County: PSC-11-001 2-PAA-SU, issued January 4, 
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Settlement Agreement adequately addresses the potential overearnings identified in 2022 and 
2023. The refunds shall be made in accordance with Rule 25-30.360, F.A.C. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the proposed Settlement 
Agreement, attached hereto, is approved. As outlined in the Settlement Agreement, North Florida 
Community Water Systems, Inc. shall refund customers of its Duval County system 14.18 
percent of water revenues and 32.38 percent of wastewater revenues billed for the calendar year 
2022. North Florida Community Water Systems, Inc. shall also refund 12.68 percent of water 
revenues and 15.27 percent of wastewater revenues billed for the calendar year 2023. 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201. F.A.C., is received by the Commission Clerk, 
2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850. by the close of business on the 
date set forth in the "Notice of Further Proceedings or Judicial Review" attached hereto. It is 
further 

ORDERED that in the event this Order becomes final. this docket shall be remain open to 
allow Florida Public Service Commission staff to verify completion of the refunds approved 
herein. Once verification is received that the refunds have been made in accordance with Rule 
25-30.360, F.A.C., this docket shall be closed administratively. 

2011, in Docket No. 100446-SU, In re: Settlement proposal for possible overearnings by Tierra Verde Utilities, Inc. 
in Pinellas County; PSC-10-0680-PAA-SU, issued November 15, 20 10 in Docket No. I 00379-SU, In re: Settlement 
proposal for possible overearnings by Mid-County Services. Inc. in Pinellas County; and PSC-05-0956-PAA-SU, 
issued October 7, 2005, in Docket No. 050540-SU, In re: Seulemenr offer for possible overearnings in Marion 
County by BFF Corp. 
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By ORDER of the Florida Public Service Commission this 25th day of June, 2024. 

SF 

Commission erk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1 ), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. lf mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the fonn provided by Rule 28-106.201 , Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on July 16. 2024. 

In the absence of such a petition. this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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DOCKET NO. 20240085-WS 
FILED 5/10/2024 
DOCUMENT NO. 02926-2024 
FPSC - COMMISSION CLERK 

BF:FORF. TH E FLO RIDA PUBLIC SF.RVICF: co~, IISSION 

In re: Dispost11on of2022 and 2023 
Overcnmings for: 

North Florida Community Wa1cr System~: 
Duvnl Water & Wastewater System 

--------------' 

Dm:kct No. 2024 
Filed: May 7, 2024 

-WS 

JOII\T MOTION REOUF..STING C'OMMISSlO 'A rPROVAL OF 
SETTLEMENT AGR£EMENf 

The Office of Public Counsel ("OPC"), on behalf of the Ci11.1ens of the State of Florida 

("C'i1i1,·n,") irncl Nnrth Flnrida ('ommuni1y Waler Sy:.lem-'>. Im:. (hcrcaficr referred ll> as 

"lltili1y"), pursunnl lo Section 367.08 I and s~'Cllon 120.57(4). l·lorida Sta1u1cs, und Ruic 28-

106.301. Horid,1 /\dmin1~lmtiH: Cl)dc. file this Joint Motion respcctfully 11:(Jucs1ing the l'lorida 

Public Service Commission ("Commission") lo apprO\'C 1hc Sclllcmcnt Agreement. :iltnchcd ns 

F,hihit "A", a, pmvided in this motion In support of the Joint Motion OPC and the Utility (the 

"Pnrtics") stntc" 

1. lhc $lOIT of the ('ommi~sinn identified potential 2022 ovcrcarnings based upon the review 

of the 2021 /\nnunl Report of the re:.pecthe Utility for its Duval \1 u1cr unJ wm,tc\\ater systems. 

2. The rartics cxchuni;t-d <lota rcgnrJmg Uttlil) ·s p<1 tcnt1al earnings above 1hc maximum 

nll011cd rt·turncd on equity (ROE). and conductccl discu,;~ions rda1cd to earninl}'l d,tta provided h> 

Utili1y wore. 

J. To uvm<l 1hc tune, e:-.pcns..: und unccrtuinl} ussi1cia1cd "ilh adversarial litigation. and in 

J..ecpmg 1\ith the Comm1ss1011·s loni:-s1aml111g policy and practtcc of cncourai,:ing parties lo sclllc 

issues \1hc11cvcr possihlc. OPC and the lf1il1l) ha1c entered into :1 Sclllcmcnt Agrccmcnl 

4. I his Set1lcmcnt Al,!tcemcnl fl.-,,ohc~ the di,po~ition 11f1hc 2022 nncl 2023 1,1crcnrning~ for 

\lortl1 I IMida Cnmmun11y \\Inter Systcmc;' 11,otcr :ind \\ilStewnter systems 1n Duval Count) 
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5. f11t Purti.:s u~n:c lhal lhii; Scltlc:mcnt Agrccrncnl i=> in the: public interest. The provisions 

or this Scllh:m,.ml /\g~~mcnt arc contingent on approval of this Settlement ,'\grccmcnt in its 

entirety by the Commission without modification. 

6 l'he Ponrcs rcquc~t expedited review and approval of this Scuh:menl Agreement nt the 

cnrhcst scheduled Commission Agenda Conforcncc. 

\VI IFREFORE. OPC :u1d 1hc Ulilily rcspcclfully rc411c.!>l tire l'mnmis~ion approve lhis 

Scttlcmcnl i\grccmunt. 

Rcspcctrull> submitw<l this 7•h day or May 2024. 

Wall I J'ICJ"\\cilcr 

""hi"") ) 
f/ -

~fi)cn:mcr 
Pn.:sidc111 

North l'loiid.i Cornmunity \\ ntcr Sy,lcrm, Inc. 
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Exhibi t " A" 

UEl-'ORF: TI IE FLOHIOA PUBLIC SERVICE COM IIS!)lO1' 

In re: Disposition of2022 on<l 202J 
Ovcrcnrning~ for 
l\onh I lorida Communuy Water Systems -
Duval Water & WnMewmcr Sy~tcrn 

Docket No. 2024 

Filed May 6, 2024 

SETILF:MF.NT AGRF:FMF.l'H 

Tl IIS Sl::Tll.EMhNT /\G Rl:Ft-.'!Et-.'T is made and cnler.:d tnto this 6'11 day of May, 2024, 

by and bct"'-et:ll the following utili ty: 

North Flc,rida Community Water sy~te1w,, Inc. 
(Duval Water lltld WaslC\\Ulcr Systems) 

(hcrciilh:r rcfcm.:J lo ii~ '·l lti lily" ur .. '-' l·CWS .. ), nnd the Ollicc of Public Counsel ("OPC''') 1111 

behalf nl the C1t11cn~ ol the State ol Floridu r·<. 111,cn-:") :md customers of each rc~pcctivl l ltilitil-s 

(hereafter ... 1'111tic:;") 

W I f'N l-:ss , :TII 

WI II :RE/\ <i. the staff uf the rlorida Puhlic Sen 1cc C'nmmission ('Commission' or 

'·FPSC") identilicd potential 2021 uvcn;arni11g., ra.'>CJ upo11 the rcviev, of thc 2021 1\nmml Report 

ol formerly Duval Wutcrv.orf...s, Inc Now a water and wastewater sy,tcm pall of1'rC\\'S; 

\VI IERC1\S. the l ftilit\ ,ubmittcd u lcuer dated July 2'.!, '.!022 111 the I P'iC' u,. 

nckno,,lcdgcmcnt nf and cnnst·nt 10 the r PSC's Jurisdiction over the cxtcnl h> which tho.' .:nm~'<! 

return on common cquit) (ROF) for the year cnumg lkcernhcr 11, 2021 c:-.cecds the nrn,imum ol 

thc allo,,cJ ROI·. This lcncr coru.cnt,:d juri:.dktion O\Cr the 2022 H:vcnuc, to the PS(', 

WI 11 'lff t\S, II was the Utility's unclcra:mchng tha1 :mr decision regarding lhe d1spos1tion 

of ,Ill) po,tion of ~u1:h camcd return above the mu'iimum alh)\\ctl ROE will be subject for 

d1spo-.1uon artrr the nature ;11111 c:-.1cnt or .,ny snch nmnunt nhovc the .ippro\c;J ROl· ranges ore 
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kJIO\\ II, 

WIIERf:AS, t,. l'CW~ hus met with both the Staff of the Florido Public Service 

Commil>sion as well 11!, \.\ilh the Onicc of Public Counsel 10 di:;cuss the po1en11ul disposition of 

any portion nf such earned return :ibovc the maximum allowed ROI: ("ovcr~ming~"); 

WIH:REAS, 1hc P:irtics cunduclcd further discussions and evnluution or ;1dditton:il data 

provid<:d h:r NK'WS lO OPC on such uvcrcumi11gs, 

\.Vlll·REA~. the Pattie., lo lhi~ Agreement have undcrtake11111 rce>olvc tht! i~\ues raised in 

this procccdinR sons lo cmuntutn u dc~rcc or st11hili1y and prcdictahilit)' \\ilh respect lo cu:; tomcr 

bills; 

WI lbRF.AS, the Portie.-. h,M' entered into this Sculcmcnt Ag1cemcn1 in cnmprombe of 

positi<>ns ta~cn in accord with their ri~hl~ und interc:;r~ under Chapter~ 150 a11d J6 7. FloridJ 

~tnl\ltc~. as npplicahlc. ,Ill.Im, ,1 parl ot"lhc ncgoli:rtcd exchange ol cunsid~ra1ion nmcmg the parties 

to tlu~ u~n.:c,m:ni c,1ch hns nvccd to conccs~ion:. to the othcri- \\ i1h the cxpcclall(m 111111 .ill 

provbion:. or this !-ictlk·mcnt i\grccmcnl will t>\: enforced h)' lhe Cummi,-,ion a-. to all m:ith!rs 

,llldrcssc<l herein "i1h rc~pcct lo all parties regardless of ,, hcthcr ,, COl,rt ultim,ttcly dc1crmi11cs 

sud111n111c.:rs 10 rcncc1 C1)mmi,s1un policy. 11po11 nccc111,1m:c uf lht• ,1gr.:c1111:nt u:-. proviueu hcn.:i11 

ind upon upproval 111 the puhhc 1111cres1; :111d 

NO\.\' II IEREl·ORI·. for and in cu11i.idc1111it111 uf the 11111u1al cnve11,111ls :.cl fo11h below, lhc 

sutlic1e11cy of whid1 i~ hcl'l!hy ncl,110,,lcdgc<l the p,trlic~ agrcc tn tlw foll rming: 

Du,:11 \V:1tr r 111111 \\'n~trwntcr Sv,tN111.: !'-l'C'W!-i (1)111,,nl water on<l wo~tc,,,,1cr :.):.tcmsJ 

,1grt·1''l 111 rcfuncl \ in cn·clit nn ih cu,tm1wr-. · iw1·1111111i-. a, li1ll,1w,· 1hr {'alcn<lur yc.,r 2022: 14.18¾ 

1)1' 1hc waler rc,c11ucs 1111d J2.:;gc ~ of the '"1,;1c,,01cr rc, c11ucs b1llcJ for thc calcnJur ) .:ar 2022: 

.tnd tor c,tk-nd.ir ).:,tr 202). 12.(,!!% pf Lhc water rc"cnuci- ,111,I 15 27°0 11fthe ,1,,ni,tc~mc1 1c,·cnucs 

2 
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hilled for the calendar year 2023. ·1 he rdunds shall be made to customers of rcxurc.l as of n date 

of the Order npproving thi~ Scttlemcnl pursuant to Ruic 25-J0.360(3). HoridJ /\dmma<;lrati\c 

Code. rhis refunJ credit shnll he based upon each individual cw;10111cr·1- billed amount!, fo1 the 

rcspc:ctive colend.lr }e0r NFCWS tick no\, ledges that oh hough the l11ility did not provide consent 

of rc,'enues for 2023. and !he 2023 Annual Report has not hcen rcv11mcd by the Commis~ion 

I ltility ngn.:c~ 10 ma~c refund~ for 2021 as flOrt of this Settlement i\grccmcnl. 

2. In keeping with the Commisi;ion' s long-~Lnnding policy and prncticc of cncourJging pJrti~~ 

10 :.clllc is.,uc~ "'hcnc\-er po~il>h:. the Puna~ submit thi, Sc1tlemc11t i\1:!,1ccanc111 fo1 rcvic\\ ,1ml 

Jppro,al. I he l1art1c~ 012rce that Lhi~ ~clllement Ag~cmcnt is in the puhhc interest I h<' provisio1t, 

of thi!-> <-ictth:ment /\gu:cmcnt :ue c,rntin~cnl on appwv,11 of thi~ Selllcmcnt A1,1ree111cnt in 11:. 

entirety h> the C'ommr!.Siun \\itlmut anoJilicatiun. 'I i'k.' Pnrtic, furthl·r agacc thnt the) will ~upport 

1hb Sl·ttlement 1\gn.-cmcnt ond ,,.,ill not n.:4m:sl or :,ur,porl Oil) orJcr. rel cf. 0111comc. or n:sult in 

conflict ,vith thl! 1c1ms ofth1s St!1tlc111cn1 J\grccam:nt in ,Ill) ,1<l111i11i,1rn1h c or judicial proceeding 

relating to, rc\icwing, or ch.1llcngi11g the cstnbhshmcnt. upprovtll. nJoption, or 1111plenw11tatio111lf 

thi~ Seulemcnt Agn.:cmcnt or the suhjc.-ct mJtte1 hcrcol. No Pally ,,ill ,1~\crt in any proceeding 

before the ('ommas~ion th,tt this Settlement t\grccnu:111 nur any ortlw ll"rms hcrl'in slull hnve an} 

11rcccdcntiJI \'Ulu.: 1111r may it be used in uny other pmcccding. Io the extent u dispute nris.:s nmong 

the par111:~ ,1ho11t the prnvi'iions. intcrpre1uti1111. nr appllcatinn Ill" this uga ceam:nt. the parties ,,~n:c 

to ml...:l 1111-I conli:r in ,an effort to rc\olvc the dispt,le Io the t::\tcnl th.it me f>arti.:s cannot rl.'sol\C 

Jny dh,putc. the maucr muy be ~uhmittcd Ill ti~ Commi:,,i1111 for n:,olution /\ppao, al uf' thi\ 

l\l and 111 nec,u~l,111cc with :-cctiun 120.57(4). I loriJn Stn111tcs. l his duckc1 should he clo-;i.:d 

,1dmim-;1r:11i,l.'I)' nlkr ('01111111~,inn ~,an ,crific~ the re,is~><I tarifl ,heeh. cu,t11~1cr notices hn,·e 
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been mriilcd, and rcfunJs have been mndc. 

Appendix A 

IN WI I NESS WI IERl'OF, 1hc Portie~ t:viclcnct thcir acccp1.incc and agrccmcnl with the 

provisions of this Sc1tlcmcn1 /\grecmcnl by their sign:1111r.: 

OFFICI<~ OF PUHi.iC COUNSEi. 

Wall Tticrwciler 
Public Coun:.cl 

/\1tom..:y lor 1he <.'i1t/e11s 
of the St111c of 1 'lorida 

,I 

,,_-:;;, .... /c"------------ -
(1u,y Dcnmcr 
Prc\ic.lt.:111 

North I lomln C'ommunil) \\lutcr Sy,1cm~ 




