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NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING JOINT PETITION FOR APPROVAL OF TERRITORIAL 

AGREEMENT 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 

Background 

On February 15, 2024, the City of Ocala, Florida d/b/a Ocala Electric Utility (Ocala) and 
the Sumter Electric Cooperative, Inc. (SECO), collectively the joint petitioners, filed a petition 
seeking our approval of a Territorial Agreement in Marion County, Florida (2024 Territorial 
Agreement). The 2024 Territorial Agreement proposes territorial boundary line changes and also 
proposes transferring 52 customers and facilities from SECO to Ocala and 17 customers and 
facilities from Ocala to SECO. In its petition, the joint petitioners provided sample customer 
notifications dated January 10, 2024, which were sent to each of the customers who are subject 
to being transferred. The letters were issued to comply with Rule 25-6.0440(1)(d), F.A.C. The 
proposed Agreement, maps depicting the new territorial boundaries, and legal descriptions are 
attached hereto as Attachment A. 

Since 1987, Ocala and SECO have entered into a series of territorial agreements, the most 
recent of which was executed by the parties in 2003 (the 2003 Agreement). We approved that 
agreement by Order No. PSC-03-0477-PAA-EU dated April 10, 2003, and Order No. PSC-2003-
0567-CO-EU dated May 2, 2003. Early in 2017, the joint petitioners began to negotiate a new 
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territorial agreement to replace the 2003 Agreement, which expired in May of 2018.1 Despite it 
expiring, the parties have continued to abide by the 2003 Agreement since beginning their 
negotiations towards the new Territorial Agreement that is the subject of this Order. 
 
 Both Ocala and SECO have inadvertently connected customers that are located in the 
other utility’s territory. As discussed herein, the negotiated 2024 Territorial Agreement provides 
that some of the customers will be transferred while others will remain with the current utility 
and not be transferred. The utilities contend that their respective Geographic Information System 
(GIS) mapping systems are now enhanced to clearly identify if requested service is located 
within or outside either utility’s service territory to prevent future inadvertent connections. 
 
 During the review process, our staff issued two data requests to the joint petitioners, for 
which responses were received on March 20, 2024 and April 30, 2024. Our staff also had an 
informal telephonic meeting with the joint petitioners on April 3, 2024. 

 The proposed 2024 Territorial Agreement, as approved herein, establishes new territorial 
boundaries reflecting the assets and customer transfers between the joint petitioners. We have 
jurisdiction over this matter pursuant to Section 366.04, Florida Statutes (F.S.). 
 

Decision 

Pursuant to Section 366.04(2)(d), F.S., and Rule 25-6.0440(2), F.A.C., we have  
jurisdiction to approve territorial agreements between and among rural electric cooperatives, 
municipal electric utilities, and other electric utilities. Unless we determine that the agreement 
will cause a detriment to the public interest, the agreement shall be approved.2 

A. Compliance with Rule 25-6.0440(2), F.A.C. 
 
 Rule 25-6.0440(2), F.A.C., sets forth standards we may consider when evaluating 
whether to approve territorial agreements for electric utilities, as follows:  
 

(a) The reasonableness of the purchase price of any facilities being 
transferred; 
(b) The reasonable likelihood that the agreement, in and of itself, will not 
cause a decrease in the reliability of electrical service to the existing or future 
ratepayers of any utility party to the agreement; 
(c) The reasonable likelihood that the agreement will eliminate existing or 
potential uneconomic duplication of facilities; and 
(d) Any other factor the Commission finds relevant in reaching a 
determination that the territorial agreement is in the public interest. 

                                                 
1 The joint petitioners assert that although the 2003 Agreement expired, the parties continue to meet their respective 
obligations set forth in that agreement. See Document No. 01238-2024, joint petitioners’ response to our staff’s first 
data request, No. 1.a.  
2 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 
(Fla. 1985). 
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B. Proposed 2024 Territorial Agreement 

 
 Ocala and SECO executed the 2024 Territorial Agreement on December 18, 2023, to 
replace the 2003 Agreement which expired in May 2018. Upon our approval, the 2024 Territorial 
Agreement will supersede the 2003 Agreement and all other prior agreements between the joint 
petitioners in Marion County. Through the 2024 Territorial Agreement, the joint petitioners seek 
to (1) transfer certain customers to address errors each utility made in connecting and serving 
customers that were located in the geographic area of the other utility3 and (2) make minor 
revisions to existing boundary lines, or “re-draws,” in order to gain further operational 
efficiencies and customer improvements in their respective retail service territories in Marion 
County. These combined objectives are expected to aid the utilities in eliminating circumstances 
that give rise to the uneconomic duplication of service facilities and hazardous situations. 
 
 Pursuant to Section 6.1 of the 2024 Territorial Agreement, it shall remain in effect for 20 
years from the date of our approval of the agreement in its entirety and it is no longer subject to 
judicial review. Upon the expiration of the initial 20-year term, pursuant to Section 6.1, the 
agreement shall remain in effect unless either party provides written notice of termination at least 
12 months prior to the termination of the Agreement in accordance with the Section 8.3. 
 

C. Proposed Boundary Modifications  
 
 The joint petitioners assert that the proposed boundary modifications are minor, and do 
not involve the transfer of existing customers.4 These minor modifications are the result of 
negotiations between the parties, and propose changes to their existing boundary lines only when 
and where the parties believe it was equitable to do so, and only in those limited areas where: (1) 
where one utility had facilities and the other did not and had no intention of building such 
facilities, and it was more efficient for the current utility to continue serving those accounts 
rather than duplicating facilities and transferring the accounts back to the other utility; or (2) 
when a modification was needed to keep the territorial boundary line from “splitting” a 
development parcel.5 The joint petitioners contend the proposed modifications will accomplish 
these objectives, but acknowledge that even with its proposed territory modifications and 
proposed customer transfers, each utility will continue to serve a limited number of customers 
currently in the territory of the other utility.  
 
 In a data request response, the joint petitioners acknowledged that a small number of 
inadvertently-served customers are not being proposed for transfer. A total of 51 such customers 
are currently served by SECO, even though they are located in Ocala’s service territory. A total 
of 34 such customers are currently served by Ocala, even though they are located in SECO’s 
service territory.6 The joint petitioners contend that these inadvertently-served customers are in 

                                                 
3 Document No. 02582-2024, joint petitioners’ response to our staff’s second data request, No. 1. 
4 Document No. 02582-2024, joint petitioners’ response to our staff’s second data request, No. 1. 
5 Id. 
6 Document No. 02582-2024, joint petitioners’ response to our staff’s second data request, No. 1. The addresses for 
these inadvertently served customers are provided in Attachments 1 and 2.  
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areas where the parties determined it is efficient for the current utility to continue serving those 
accounts, rather than duplicating facilities and transferring the accounts back to the other utility.7  
 

D. Proposed Customer Transfers 
 
 A total of 52 active customer accounts are proposed to be transferred from SECO to 
Ocala and 17 active customer accounts and facilities are proposed to be transferred from Ocala to 
SECO.8 This subset of customers were also inadvertently connected by the other utility; 
however, unlike the customers discussed above where the current utility will continue serving 
those accounts, the parties negotiated the proposed transfer arrangements for these customers, as 
discussed below. 

 The proposed customer transfers under the 2024 Territorial Agreement are the result of 
negotiations between the parties, with the intention to “clean up encroachments” where one 
utility has inadvertently served customers in the other utility’s service area where the other utility 
has facilities.9 The parties attempted to avert customer transfers entirely, but negotiations were 
stymied by lack of agreement on an equitable method to calculate the future load (growth) value 
of other undeveloped parcels that could have been swapped to make the other utility whole for 
relinquishing parts of its previously established service territory.10 The parties fell back to 
negotiating the proposed transfers while maintaining the original boundary as a means to 
complete the agreement, and also avoid the confusion associated with revisions to their existing 
territorial boundary that was previously approved by us. Instead, the joint petitioners agreed on 
the proposed customer transfer arrangements that maintains the current territorial boundary line 
in areas where the parties were unable to agree on another arrangement. 

E. SECO to Ocala Customer Transfers 
 
 The 52 active SECO customer accounts to be transferred to Ocala are primarily 
residential and small business class customers, connected at various times, the oldest of which 
was connected over 30 years ago.11 At the time of connection, SECO states it relied upon its 
then-current mapping resources, which indicated that each service address was within its 
franchised service territory. Enhancements to its mapping resources, however, indicated that the 
service addresses identified in Exhibit C of the proposed 2024 Territorial Agreement were, in 
fact, located in Ocala’s territory, except for the metered services for City of Ocala-owned 
facilities (e.g., traffic control equipment and sanitary lift stations). 
 
 
 
 

                                                 
7 Document No. 02582-2024, joint petitioners’ response to staff’s first data request, No. 1. 
8 The service location addresses for all of the customer transfers are identified in Exhibits C and D to the joint 
petitioners’ petition, dated February 15, 2024 (See Document No. 00725-2024). 
9 Id. 
10 Document No. 02582-2024, joint petitioners’ response to our staff’s second data request, No 1.d 
11 Document No. 01238-2024, joint petitioners’ response to our staff’s first data request, No. 1. 
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F. Ocala to SECO Customer Transfers 
 

 Similarly, the 17 active Ocala customer accounts to be transferred to SECO were also 
connected at various times, some dating back to 20 years.12 However, all of the customer 
locations except one shown in Exhibit D of the proposed 2024 Territorial Agreement are 
receiving service as small business class customers. At the time of connection, Ocala also relied 
on mapping resources that have since been enhanced. The joint petitioners state that both utilities 
now use more accurate GIS that are programmed to automatically alert utility employees when 
requests for service are located outside of either entity’s service territory.13 
 

G. Implementation and Customer Notifications 
 
 The joint petitioners state that there will be no customer transfers until we approve the 
joint petition. Although specific details have not been developed yet, the joint petitioners state 
that upon our approval of the 2024 Territorial Agreement, the customer transfers will be 
coordinated to take place over a 36-month period. The joint petitioners state that multiple 
departments from each utility will be involved in developing and coordinating this work plan, 
which will involve general engineering studies, developing customer communications plans, 
conduct field reviews, develop and prioritize the necessary work orders to effectuate the 
customer transfers, while also conducting individual work requests designed for each customer 
being transferred.14  

 Pursuant to Rule 25-6.0440(1)(d), F.A.C., SECO notified its designated 52 customers of 
the proposed transfer to Ocala, and Ocala informed its designated 17 customers of their proposed 
transfer to SECO. The customer notification letters dated January 10, 2024, provided information 
on the general service rate changes that would be applicable under this proposal. As of January 
2024, the residential service rate for 1,000 Kilowatt Hours (KWH) was $116.60 for SECO and 
$162.64 for Ocala, a difference of $46.04 per month (about 36%). As of January 2024, the 
commercial general service rate (GS) for 1,000 Kilowatt KWH was $122.50 for SECO and 
$166.77 for Ocala, a difference of $44.27 per month (about 39%). As of January 2024, the 
commercial GS3 rate for 1,000 KWH was $133.00 for SECO and not applicable to Ocala.  

 SECO has not received any written correspondence from customers related to the 
proposed transfers. However SECO has received two phone calls from proposed transferred 
customers who expressed their displeasure at having to transfer, and preference to remain SECO 
customers. Ocala has not received any written or verbal (phone call) comments from any of the 
customers subject to transfer. 15 

 At least 30 days prior to the actual transfer, SECO and Ocala customers will receive a 
second notification of the transfer, the timing of the transfer, and the rate comparison of each 
utility. Moreover prior to construction, the customers being transferred will be again notified 

                                                 
12 Document No. 01238-2024, joint petitioners’ response to our staff’s first data request, No. 1. 
13 Document No. 01238-2024, joint petitioners’ response to our staff’s first data request, No. 6. 
14 Document No. 01238-2024, joint petitioners’ response to our staff’s first data request, No. 7. 
15 Document No. 01238-2024, joint petitioners’ response to our staff’s first data request, No. 6. 
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(e.g. by phone calls, door hangers) that their electric service is being transferred to the other 
utility.16 The joint petitioners assert that no additional charges will be imposed on those 
customers that will be transferred.17  

 The joint petitioners have not determined a purchase price for facility transfers, or have 
developed construction cost estimates or detailed engineering drawings yet. No final decisions 
have been made regarding transferring or purchasing facilities. Upon the approval of the 
proposed 2024 Territorial Agreement, the parties will address which facilities are to be 
transferred or purchased and undertake a valuation of facilities subject to transfer. SECO and 
Ocala have agreed to use a commonly-accepted engineering cost estimation methodology to 
determine the value of facilities subject to transfer.18 

 The joint petitioners represent that the proposed 2024 Territorial Agreement is the result 
of a balanced negotiation. They assert that a number of factors were analyzed, and believe the 
resulting 2024 Territorial Agreement corrects certain errors made by both entities, provides 
clarity on the minor boundary changes that eliminate split parcels, and would aid them in serving 
their own respective customers in a more efficient manner. 
 
 Regarding Rule 25-6.0440(2), F.A.C., we note that no purchase price was presented for 
our review. Furthermore, we note that, as a proxy, the joint petitioners plan to develop specific 
plans and technical drawings for implementing their agreement at a later time, once our approval 
is obtained. The parties assert that when specific technical plans are developed, they will develop 
a valuation for the facilities subject to transfer based upon a commonly-accepted engineering 
cost estimation methodology.19 We find that this approach is reasonable because it is a 
commonly-accepted methodology, and one that we have used in the past.20  

 Pursuant to Rule 25-6.0440(2)(b), F.A.C., the joint petitioners confirmed in data request 
responses that the availability and reliability of service to existing or future customers will not be 
decreased for either petitioner. Additionally, both utilities confirmed that the 2024 Territorial 
Agreement would help them gain further operational efficiencies and customer service 
improvements in their respective retail service areas.  

                                                 
16 Document No. 01238-2024, joint petitioners’ response to our staff’s first data request, No. 3. 
17 Document No. 02582-2024, joint petitioners’ response to our staff’s second data request, Nos. 5 and 6. 
18 Document No. 01238-2024, joint petitioners’ response to our staff’s first data request, No. 4. 
19 Document No. 01238-2024, joint petitioners’ response to our staff’s first data request, No. 4. 
20 See Order No PSC-2019-0048-PAA-EU, issued January 28, 2019, and consummated by Order No PSC-2019-
0066-CO-EU, issued February 22, 2019. Both orders were issued in Docket No. 20180159-EU, In re: Joint petition 
for approval of amendment to territorial agreement in Hardee, Highlands, Polk, and Osceola Counties, by Peace 
River Electric Cooperative and Duke Energy Florida, LLC; Order No PSC-2020-0252-PAA-EU, issued July 23, 
2020, and consummated by Order No PSC-2020-0279-CO-EU, issued August 17, 2020. Both orders were issued in 
Docket No. 20200106-EU, In re: Joint petition to approve territorial agreement in Sumter, Lake, Marion, Levy, and 
Citrus Counties, by Sumter Electric Cooperative, Inc. and Duke Energy Florida, LLC; and Order No PSC-2021-
0041-PAA-EU, issued January 25, 2021, and consummated by Order No PSC-2021-0085-CO-EU, issued February 
19, 2021. Both orders were issued in Docket No. 20200217-EU, In re: Joint petition for approval of territorial 
agreement in Jefferson, Madison, and Taylor Counties, by Tri-County Electric Cooperative and Duke Energy 
Florida, LLC.  
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 Under the proposed 2024 Territorial Agreement, the joint petitioners have made good 
faith efforts to minimize existing or potential uneconomic duplication of facilities, as referenced 
in Rule 25-6.0440(2)(c), F.A.C. Each joint petitioner provided maps indicating the approximate 
distance between customer locations and primary facilities.21 For the majority of all customers 
that are proposed to be transferred, the distance between customer locations and primary 
facilities is less than 1,000 feet.22 The joint petitioners explained that they intend to pursue the 
purchasing existing facilities (rather than constructing new facilities) when the following 
conditions are met: 1) it is economically feasible to do so (based on the depreciated value), 2) 
where the existing facilities can be disconnected from other utilities’ remaining facilities without 
significant impact on other utilities’ ability to serve other customers, 3) the existing facilities 
appear suitable for use for several more years, 4) in underground distribution locations, and 5), in 
locations where equipment and facilities are compatible between the two utilities (i.e., 
transformer voltages, insulator rating, etc.) Based on the stated preference to purchase facilities 
rather than build where possible, we find that these actions, in sum, reasonably address the 
matter of uneconomic duplication. 

 Rule 25-6.0440(2)(d), F.A.C., gives us the discretion to address any other relevant 
concerns that are case-specific. In this case, a disparity of rates (based on January 2024 
information for 1,000 KWH of usage) exists that will result in certain customers paying more for 
service.23 Pursuant to the 2024 Territorial Agreement, the 52 customers transferred from SECO 
to Ocala will be paying rates that are about 36 percent to 39 percent higher, compared to the 
comparable rates from SECO for residential and commercial class service. We find that SECO 
met its obligation of providing notification pursuant to Rule 25-6.0440(1)(d), F.A.C., and the 
joint petitioners commit to do so again when the specific transfer (within the 36 month window) 
is eminent. Although we are cognizant of the rate impact on those 52 customers, we have 
consistently adhered to the principle set forth in Storey v. Mayo, 217 So. 2d 304, 307-308 (Fla. 
1968), and reaffirmed in Lee County Electric Cooperative v. Marks, 501 So. 2d 585 (Fla. 1987), 
that no person has a right to compel service from a particular utility simply because he believes it 
to be to his advantage. The Court went on to say in Lee County that “larger policies are at stake 
than one customer's self-interest, and those policies must be enforced and safeguarded by the 
Florida Public Service. Commission.” Lee County Electric Cooperative, at 587.24 

 The joint petitioners are optimistic that with modern mapping resources and 
advancements in GIS technology, instances of inadvertent connection can be greatly reduced or 
eliminated. We commend both parties for their efforts to correct certain errors made by both 
entities over a long period of time. On balance, we find the 2024 Territorial Agreement is a 
product of thoughtful negotiation and reasonable in its terms. 

                                                 
21 Document No. 02582-2024, joint petitioners’ response to our staff’s second data request, No. 4. 
22 Id. 
23 AmeriSteel Corp. v. Clark, 691 So. 2d 473, 480 (Fla. 1997). (“[T]he Commission was fully apprised of 
AmeriSteel's corporate interest in obtaining lower electricity rates before deciding to approve the JEA–FPL 
agreement.”) 
24 See Order No. PSC-96-0755-FOF-EU, issued June 10, 1996, in Docket No. 19950307-EU, In re: Petition to 
resolve a territorial dispute with Florida Power & Light Company in St. Johns County, by Jacksonville Electric 
Authority. 
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H. Conclusion 
 
For the aforementioned reasons, we approve the proposed 2024 Territorial Agreement between 
Ocala and SECO in Marion County, dated December 18, 2023. The proposed territorial 
agreement amends the respective boundary between these utilities to more clearly delineate the 
service territory for each utility and eliminate the need for each utility to continue serving certain 
customers located in the territory of the other utility. Moreover, approval of the 2024 Territorial 
Agreement will help both joint petitioners gain further operational efficiencies and customer 
service improvements in their respective retail service territories, and address circumstances 
giving rise to uneconomic duplication of service facilities and hazardous situations. 
 
 
 Based on the foregoing, it is 
 
 ORDERED by the Florida Public Service Commission that the proposed 2024 Territorial 
Agreement in Marion County, Florida between Ocala Electric Utility and the Sumter Electric 
Cooperative, Inc., dated December 18, 2023, is hereby approved. It is further 
 
 ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the “Notice of Further Proceedings” attached hereto.  It 
is further 
 
 ORDERED that in the event this Order becomes final, this docket shall be closed. 
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By ORDER of the Florida Public Service Commission this 27th day of June, 2024. 

RPS 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1 ), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. Tf mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a fo1mal 
proceeding, in the foim provided by Rule 28-106.201 , Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on July I 8, 2024. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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