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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Protest by Florida Power 
and Light Company on confiden­
tia lity Tentative Ruling. 

DOC KET NO. 881124-BI 
ORDER NO. 20679 
ISSUED: 2-1-89 

PREHEARING OFFICER'S ORDER 
ON PR~rEST AND REQUEST FOR 

SPECIFIED CONFIDENTIAL CLASSIFICATION 

on August 26, 1~9@ , 1-·lt.rida Power arad Light Company (FPL) 
filed c: protest pursuant to Rul e 25-22.006(2) ( f ), Florida 
Administrat ive Code, to the Office of Gene ral counsel's tentative 
ruling t ha t t he Commission report, Review of Tra nsact ions Between 
FPL and FPL, gualtec, Inc. , be claa s i f l ed nonconf idential. That 
r eport was 1n1t:ated after the Commiss ion industry s ta ff requested 
a n audit of transactions between FPL a nd Qualtec with regard to 
Qual tec' s use of FPL personne l and rece i pt of profits for products 
sold by oualtec . 

Simultaneously with its protest, FPL filed a narrowe r request 
for conf identiality. This classification wo uld only address the 
di sclosure of t he current interim perce ntage s plit of license fee 
r evenues se t by contract between FPL and Qual t ec . The e dited 
version, as r equested by FPL, would omit the percentage split on 
page 1, page 7, and page B. The res t of the report would be 
unclassified. 

FPL Qual t ec, Inc. is a s ubsid i ar y of FPL Group, Inc. (Group). 
FPL is a s ubsidiary of Group. FPL rece ives licensing fees from 
the sales of FPL Quality Improvement Pr og ram courses and fees for 
training services provided to Qualtec customers by FPL. 

FPL' s protest was presented to the Commission at the November 
29 , 1988, agenda. At that agenda, the Commission agreed to waive 
i t s procedural rule, Rule 22.006(2) (f), Florida Administrative 
Code, and refer the issue to the prehearing officer. 

Disc:os ure of the information, as stated by FPL, would impair 
FPL's ability to contract for non-affiliate marketing services for 
f uture products or this product. The bas i c justification offered 
by FPL is tied to section 366.093 (3) (a ) and (3 ) (d), Florida 
statutes . Subsection (3) (a ) exempts trade secrets f r om disclosure 
while s ubsection (3) (d) e xempts informat i o n concerning bids or 
o the r contractual data , the disclosure of which would impair the 
effor t s of the public utility to contract for ser vice on favo rable 
terms . 

This Commissioner finds t hat the information relating to the 
percentage split of lice nse fee r evenues should be unclassified. 
The so urce has failed to meet the burden of proof to show that the 
material contains bona fide confidential informa tion . 

This Commissioner finds t hat the concern i s more the 
protection o f Qualtec, the unr egulated entity, than it is for FPL, 
the regulated entity. FPL t estified at t he January 12, 1989 , 
hear ing on the matter, that the service now provided by Qualtec 
had been put out to several d i ffe rent firms to consider in 1987. 
None of them s ubmi tted bids i n providing the marketing service for 
the quality improvement program. Thus, this commissioner ·fa i ls to 
see the demonstration at thi s time of a competitive si tuation : the 
only s uppl ier is one internal t o the holding company. 
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FPL has failed to show either that this information fits 
within the trade secret exemption or the contractual data 
e xempt ion, The re is no competition in existence today, Thi s does 
no t pr e c lude the existence of circumstances in the future where 
the re wo ul d in fact be genuine compe tition and a genuine need to 
e xempt datA from disclosure. currently, based on tho facts ~-

pr esented, there is no demonstration that FPL nor its ratepayers 
would be ha rmed. Bas ed on Rule 25-22.00&(4) (c), Florida 
Adm! n: o trAt lY C Codo, the bur~en o f pr oof i s on the s ource to s how 
that the ma t e rial contains bona tide con ( identi a l bus iness 
info rma t: lon. 

Als o, th i s does not set a general precedent , Each 
contidentiality request is dealt with on a case by case basis, 

IL sho uld be noted . this is a s ingular vote based on the facts 
pr esented. This prehear i ng officer finds there is not a 
compe ti t ive situation in existence today, but sole marketing 
t hr o ugh an affiliate of FPL through tho ho lding company of FPL 
Gr o up, Inc. FPL 1s entitled to bring this matte r befor e the full 
Commiss ion under a Motion fo r Recons ide ration, Rule 25-22 ,060, 
Flo rida Administrat i ve Code , 

Now, THEREFORE , it is 

ORDERED that subject to appropr1ate protest or appeal 
proceedings, FPL's request for specified confidential 
c lass ifica tion of information , contained i n the Commission report, 
a s stated in FPL' s Augus t 26, 1988 , protes t i s de nied. It i s 
further 

ORDERED that if no Motion for Re consideration i s f iled within I 
15 days o ( the date of thi s Order, the ruling will become final, 

By ORDER of Commissioner Gera ld L. Gunter, a s Prehearing 
Officer, this lst day of FEBRUARY 1989 
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