
I 

I 

I 

BEFORE THE FLORIDA PUBLIC SERVI CE COMMI SS I ON 

I n re: Investigation into t he effect DOCKET NO. 871206-PU 
o f the 19 86 Federal Tax Re f o r m f o t 
19 88 

ORDER NO. 20800 
I ::>SUED : 2-23-89 

OrtDER DE:lY I NG C·!OT I ONS TO STR! KE 
A~!D REJECTING PROPOSED PROCEDURAL PROCESS 

:n Order No . .!02 69. issued November 7. 19;}8. we p ropo sed 
as agency actto n t he establishment fo r GTE F lorida Ir.co rporated 
( GTEFL) o f an earn1ngs cap of 14.25\ fo r 1988 and 1989. On 
November 2 2 . 1988, the Office of Public Counsel ( OPCl and the 
:"lorida C:>nsumers fer Respons 1b le Utilities (FCRU ) :: llt!d 
protests t o thi s propo sed agency act i o n (the Protests ), r. hcreby 
preventi ng tt from becoming f inal . 

In its protest, OPC pro poses that s ix issues be heard 1n 
this ?roceeding. At an issue idenuflcation meeting o f the 
parties held o n January l3 . ·1 989. OPC proposed that o ne of 
the$e s1 x issues be replaced b y two i ssues and t ha t two :no rc 
1ssues be added . The n1ne i ssues c urrently proposea by OPC ace: 

l. 

2 . 

3. 

4. 

5. 

6 . 

7. 

lo/hat is the retu:n o n equity r equ1red by investors 
in GTEFL? 

1-lhat return on equity should be set for GTEFL so 
that investo rs wi 1 1 have the oppo rtunity to ee rn 
the1r required return o n equity? 

What should be t he minimum o f the range o f the 
autho rized rate of return o n equity for GTEFL? 

What s hould be the m i dpoin~ o t the canoe of he 
autho rized rate o f re~urn o n equity for GTEFL? 

1•/hat s hould be t he m<:ximum o f the rang e of 
auth~rized rate o f return v n equity for GTEFL? 

Shou ld the new mini ~um , mi dpo i n t , and max i mum of tho 
range of the autho tized rate of return on equity 
apply Co r all requlatory purposes? 

Should the new minimum . midpoint , and maxi ~~m o f tho 
range o f the autho rized ra te o f return on equ 1t y be 
l!l!ated l o t he y ea r s 19 88 and 1989. o r !> hould 1t bo 
made pe r manent? 

8 . l·lha t equ tty rati o s hould be used t o dete 1m1 n~ tho 
r egulated earned return o n equtty o f ~TEFL? 

9. Wha t are the present and prOJected earnings o f GTEFL 
for 1988 and 1989. il nd what types and leve Is of 0 !. 
N expenst?s are included 111 Lhose ea ulings7 

In its protest. FCRU ?t oposes that the fo ll o1~i ng two 
issues be heard 1n th t s proc~~dt ng: 

1 . The disputed 1ssues o f rnatenal tact are whether the 
Commissio n has p1 o perl y decided the curren t cost o f 
equity f o r GTE-Flor i d and whethe r the Conun1ssion 
erred by f at ltng Lo se t a range for aut ho rized 
return o n equity inc luding a mt nimum, mi dpoi n t, and 
maxt mum. 

ooru: 'i) 7 :;!.:i·::~~~ · i)i\ E 
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2 . The current c ost of equity for GTE-Florida is much 
lower than the ear nings cap o f 1•1. 25\ set f o rth in 
t he Order No . 202 69 . The Commission s ho uld o rder a 
new ~idpoi nt. ~ini~um , and max imum authorized return 
o n equity refl ecti ng a much lower cost of equity . 

On Decembe r 27, 19 8d, tiTEFL moved to strike t he rro tests 
~the ro\otion) , alleging that OPC and FCRU are i mp roperly 
attempting to place rate-o f-return (ROE) and earnings matte rs 
at issue in this docke t . rn GTEFL's viet·l, the issues li s ted 
abo•;e cannot unilaterally b~ placed at issue in his d;,ckct 
because it is a generic tax investigation. The compa ny assercs 
that it has returned t o its r'ltepayers the savings it realiz~d 
from the Ta x Re form Act o f 1986. 

The Motion pci nt s o ut that GTEFL made an o ffer in th is 
docket on August 17, 1988, · · a !! a mea ns o f s ettling any 
outstanding issues. The offer claimed that by r educi ng a c-:ess 
charges, changing zone rates and recording depreciati o n expens e 
in accordance •.o~ith Orders Nos. 17382, issued April 8, 198 7, and 
18584, issued December 21. 1987, the company has accounted for 
all o f 1ts tax savi ngs. Nevertheless. GTEFL proposed an 
interi ::-. r eduction in its authorized ROE for 1988 in order to 
resolve 1ts participation in this proceeding. The offer 
e xc luded use of the proposed interim ROE for applying Rule 
25-14.003, Florida Administrative Code (the Tax Rule) . 

Order No. 20269 proposed to accept a modification of 
GTEFL's oifer by establishing a cap on earnings for 1988 and 
1989. The Motion states that, since t !'lis order was protested. 
the earnings cap proposed therein is n o l · nqer of a ny legal 
force and effect. Acco rding ly. in GTEFL's view. the so le 
subject matte r of this proceeding c once rns "the tax liability ­
of the compJny, if any. associated wi t h the effect~ of the Tax 
Ref o rm Act of 1986 . " The Mot ion maintains that it is improper 
for OPC and FCRU to attempt to ma ke the c ompany ' s settlement 
offe r the subject matter of this proceeding . GTEFL fur t her 
clai~s that the Commissio n lacks jurisdiction to consider the 
issues propo sed by OPC and fCRU because Chapter 364, Florida 
Statutes. does no t autho rize limited proceedings ano GTEFL's 
ROE cannot be changed in a vacuum . 

GTEFL · pro poses that the o nly issues, if any , t hat should 
be c~nsidered in this proceeding are as follows: 

l. ~as t he company d isposed of 
a s sociated with the Tax Reform 
calendar year 1988? 

t he 
Act 

tax 
of 

savings 
1986 in 

2 . Does Commissi o n Rule 25-14.003 expose a tel ephone 
company t o d ouble liability if t he c ompany has 
voluntarily re t u rned tax mo nies during the reporting 
period if the cor.~pany is still earning above its 
midpoi n t return o n equity? 

The Not i o n requests that the Commission strike the ROE iss ues 
proposed by OPC and FCRU. 

I 

.I 
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On J anuary 9 , 1989, OPC filed its Response to GTEFL' s 
Motion to Strike Petitions on Proposed Agency Actions (the 
Res po nse) . seek ing t he denial of the Mo tio n. The Respo nse 
argues that the Comm" ssion has authority t o set GTEFL 's ROE in 
thi s proceedi ng , ci '::nq Docket No. 880069 -TL in •..~ni ch Southern 
Bell Te J epnone and Telegraph Company 's ROE wa s changed in a 
p r oceeding · othe r than a rate cas.:!. Sur :l acly. s uch a 
pcc ceed1n;; :us c omn;t: -: ::e:-:. GTEfL pe t1tio ned to e approva l _ 
.1 revenue- shaClng p l .. :- . Also , the Commiss1on exe~cised such 
jurisdiction in issu : · 1 Order No. 19726 o n July 26 . 1988, in 
•..1hich an interim ROE to r 1988 and t989 was established foe 
United Telep ho ne Compa ny of fl o rida. 

OPC maintains that the issues which i t proposes are 
re levant to the subject matter of this proceedi ng because Orde r 
No. 20269 •did away with the exi s tence of a midpoint return on 
equity . • Absent a m1dpo int ROE, the operation ot the Tax Ru le 
is changed dramatically, i n OPC ' s o p1n 1o n. Had a 13 . 25\ 
mi dpoi nt ROE been e stablished, the Tax Rule is be lie•1ed t o be 
applicable because OPC pro jects 1988 earnings o f between 13.25\ 
a nd 14.25\ for GTEfL . Accordingly, OPC believes that the 
application of the Tax Rule in such a circumstance would lead 
to a refund fo r GTEFL ' s ratepayers. Earni ngs pro jections a re 
relevant, OPC claims , to the issue of whether a midpo in t ROE 
should be set for the purpose of applying the Tax Rule. The 
set ting of a midpoi nt ROE for United Telephone Company of 
F lorida in Order No. 19726 makes r elevant here the issue o f why 
one wa s not proposed for GTEFL i n Order No. 202 69 . 

OPC asserts that GTEFL • s argument that the company has 
returned its tax s av ings misses the point of the Tax Ru l e. The 
Ta x Ru l e is dependent fi r st, OPC states . upon a company' s 
earning above its midpoint ROE and the n call s fo r refunds, not 
dep r e c i at ion expense adjustmen ts , to the extent of tax sav i ngs. 

On January 20 . 1989, GTEFL filed a Proposed Procedu ral 
Process and Amended Mo tion to St rike Pet it i o ns o n Proposed 
Agency Act i o n ( the Amended Mo tion) to address conce rns 
expressed by the parties at an informal issue identification 
conference held o n January 12 . 1989. The company 's pos it i on is 
that it has returned tax savings without regard to its ROE by 
reducing r ates and charges and increasi ng depreciat i on expense, 
i n lieu o f making a o ne - time cash refund, in order t o o b tain 
long-term benefits. Also , GTEF L says that it has kept its 
achieved ROE i n a range acceptable to the Commission 
i rrespective o f whether the company agreed with this 
determi nation . The results. acco rding to t he Amended Mot i on, 
are mo re tha n $50 millio n in r educed rates and rate base since 
19 87 and a reductio n in achieved ROE from 13.88% in calendar 
year 1985 to 13. 07\ in calend a r year 1987 , with an achieved ROE 
of 11.79\ f o r the twelve months e nded October 31, 1988 . 

One of GTEFL's r easons for taking these s t eps was to 
prepare f o r c ompetitio n , pa rticul ar l y i n t he intraEAEA ma rket 
....,he r e t o ll revenues are said t o be s ubsidizing l ocal r ates . 
Another was to avoid extended litigation by i mplementing t he 
Commission's perceived 1ntent. A third reaso n wa s to co r rect 
h istoric depreciation reserve imba l ances. 
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The Amended Motion c omplains that by cons idcting the 
issues proposed in this proceeding by OPC and FCRU. the 
Commi ssion wo uld subject GTEFL to Mdoubl e )eopardy" 1n chat 
further r efun1s may be ordered if the Tax Ru l~ i s applt~d afte r I 
t he c ompan:· · · ROE i - - re-i•tced . in the manner sugge st~d t::y OPC. 
n tte mpts t o Md o uble count " tax savings are unl' a ir, according to 
GTEFL. uecause s uch tax s .:~v ing s Mhave 3lready t:••e n returned to 
i ': S ratepa yers . M S i a-:t empts to change it s ROE i :1 a 
·1acuum are said by GTE . .... tv b.:: u:1reasonable . 

GTEFL proposes , t wo -phase procedural process to o~ 
adopted by the Commissio n f o r this proceeding in o dec to avoid 
this Mdouble jeopardy" potential. Under t he Amended Mot1on ' s 
plan , Ph ase One would consider GTEFL's two pro posed is~ues 
listed above. Later. Phase Two wo uld examine GTEFL's ROE with 
3 view toward setting a new ROE for prospective application in 
Docket No. 870171-TL invo lving · OPC's petition for such action. 
Should the Commissio n accept th is two-phase plan, t he •\mended 
Motion states that GTEFL wo uld consent to the Commiss ion ' s 
change in the c ompany's ROE without raising the question of t he 
Commiss1on's au t hority t o take such action in a limited 
proceeding. 1he Amended Motion o pposes OPC's as sertio n that an 
ROE can l awfully be set f o r GTEFL in 1989 and retroactively 
applied to January 1 , 1988 . 1n order to compel a refund under 
the Tax Rule. Whether such action c onstitutes "double 
liability or double jeopardy" should be determined befo re 
further action is taken here. in GTEFL' s o pini o n. Phase One of 
this proceeding can be resol ved through pleadings and oral 
argument . according t o the Amended Moti o n, whereas Phase Two I 
requires an evidentiary hearing to consider c os t of capital. 

GTEFL claims to have relied upon the Commiss ion's past 
practices of accepting various adjustments in lieu of applying 
the Ta x Rule in taking steps to resolve tax savings issu<:ls 
flowing from the Tax Reform Act of 1986 . One particu l H 
acti o n. Order No. 1866 1 , issued January 7, 1986, il l ustrates t o 
GTEFL that the Commission did no t intend to procePd under the 
Tax Rule because it established a January l, 1988 effective 
date for resolving 1988 tax savings . Such a step is 
unnecessary under t he Tax Rule which requires t ha t earnings 
exceeding an authorized midpo int ROE be refunded. The Amended 
Mo tio n arq ues that this acti o n wa s taken to i ncrease the 
Comm1ssion' s f lexibility in deali ng with tax savings witho ut 
st rictly relying upo n the Tax Rule. GTEFL s ubm1ts that it does 
not acqu1esce to a retroacuve appl ica u on of t he Tax Rule 
e mp l o yinq a newly- se t ROE. 

Fi nally, the Amended 11o tion opposes t he cons ide r a tio n in 
this proceed ing of the issues ra1sed by OPC at the January 12, 
1989 conference. However. GTEFL s ays that the proposed 
c ompounding adj ustment issue ma y be appropriate in Phase Two of 
the proceeding if the Commtss i o n ado pts its plan. The Amended 
Mo tio n asserts that issues dealing with GTEFL's projected 
earnings f o r 1988 and 1989 and t he t y pes and level s o f 0 and M 
e xpenses, wh i ch are proposed by OPC. are irrelevant here . I 
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OPC filed its Response to GTEFL ' s Amended Motion (the 
Second Response) o n January 31, 1989. requesti ng that t he 
Amended />lo tion be den ied. The Second Respo nse a lieges that 
GTEFL is seeking to circumvent the Tax Rule . OPC claims that 
th,e Commission's action in Orde r No. 18661 accepting GTEFL's 
o ffer to acquiescf' i n a retroactive application of action in 
this docket to January 1. 1989, inrlicate-s that setting a 
reasonable ROE was inter.ded in con junction with app lying the 
Ta x Rule. By contrast. the Second Response points ou~: that 
Order No. 18661 excluded Indian t own Te lephone Company from this 

actio n because that co~pany' s autho rized POE was deemed 
acceptable . As a result . OPC concludes that GTEFL' s autho rized 
ROE was determined by the Corruni ssion to be excessi ve , leadi ng 
t o Lhe comn:1 tment accepted in Orde r No. 18661 . 

Further. the Second Re s ponse qua rre l s t•i t h GTEFL ' s 
al l ega tiOn that lt has "given back• tax sav ings to ItS 
cu stome rs . OPC cla1ms that an access c harge reduction and a 

deprec iati c n adjustment give back no thing to l ocal ratepaye1s 
and that neither o f these sLeps constitu tes a refund of t ax 
savings as contemplated by the Tax Rule . 

OPC charges that GTEFL' s " d ouble jeopardy" argument is a 
red herring. The CommiSS I On is urged to go f o rward A'l th o ne 
hear1ng in this proceeding and not to determine the "double 
Jeopardy" issue separately from the other proposed issues. The 
Seco nd Response opposes GTEfL's two-phase proposal 1n t his 
doc~et . argui ng that the Com:nission decided to deal ·,;ith al l 
matters c o ncerning the company in one proposed agency action. 
Order No. 2 0269. Thus. any issue conta ined in t hat o rder is 
be lieved by OPC t o be appropriate f or considerati o n 1n this 
proceedi ng. Such issues include t he proposed earnings cap and 
the fa ilure to set a midpoint ROE. Finally, OPC sucgests that 
an appr opriate issue here is whether the CommiSS I On received 
any ea rning p roject i ons for 1968 and 1989 from GTEFL and relied 
upon them in c onstructing the pro posed settlement of t hese 
matters contained i n Order No . 20269. 

Upon review, the Pre hea ring Officer denies the Motion and 

the Amended Mo tion. Staled s i mp ly, t he sco pe of this 
p r o ceedi ng is to determine whethe r GTEFL h as catried ou t its 
obligat i ons for 198d under the Tax Rule , a nd iC not , what steps 
need to be taken. The 1 1 1 i s ted issues p r o poser! b y OPC and 
FCRU al l fall within thts s cope and t herefo re w1l l not be 
stricken. 

The company mai n tains that it has complied '•11th the Tax 
Rule' s spir1t, at least. and it will be given an o ppc r:unity to 
demonstrate that in this p r oceedi ng. Both i ssues p ! o po sed by 
GTEFL appear to be appro priate c o nsidera tions f e r the 
Commission in reaching its c onclusio n on thi s question. OPC 
and FCRU disagree with GTEFL's asser tion . and they w1ll have a 
s i mila r oppo r tunity to show in the forthcoming hearing that the 
company is not in c ompliance wi th the Tax Rule and s hou ld be 
made to comply. The Ll i ssues proposed by OPC a nd FCRU need to 
be resolved in determ1n1ng t his over-all quest i o n. 

The parties have proposed 
the scope of this proceeding. 
longer befo re the Commiss i o n. 

certain i ssues 
The o ffer that 

and any fu rther 
it, inc l ud ing the events l ead ing up to 

that are outside. 
GTEFL made is no 
c onsideration of 

t he Commission's 
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proposal t o accept a modification of it. is an unnecessa ry 
1·aste of effort by t he parties a nd the Commission . At bot t om, 
the pro tests of Order No . 2 02 69 rendered that proposed agency 
action a nul lity. Consequently, the preliminary action t ha t I 
was proposed there, !L...9...!..· the earnings cap . is no longer vi able 
a n d must be disregarded . rn "iew ot' its c urrent statu s . t he 
Co~uission's pro~osed agency act1on shou ld not continue to 
co~sume the t1~e set aside for this proceed1ng . 

\oJhal rema i ns no1~ t ha t Order No . 20269 is removed from 
considerat i o n ace all of t he issues that led the Commission to 
open this i nvestigatlon a nd which have been developed to d ate 
t hro ugh the c ou rse of this proceeding. Thes e issues ue stil t 
befo re the Commi;:;sion fo r reso lution, a nd their consideratio n 
is the proper f ocus of t his investigation . As men tiOned abo ve, 
a hearing · .. n l l be held to give t he parties •.1hose substantia l 
interests wil l be affected ·by Comm1ssio n acti on here an 
adequate oppo r tunity to address t he proper i ssues . 

The Commi ssion has explicit autho r 1ty t o enfo r c e its 
r ules, s ee, ~· Sect ions 364.14 and 36.; . 285 , F l o rida 
Statutes . Rule 25-14 .003(2 )( a ) provides: 

( a ) When. during t he repo rting period described i n 
paragraph ( S )(a ) below, a utility is earning a rate 
of return which is at o r above the midpo int of its 
authorized range computed witho ut consideratio n of a 
tax rate reductio n, the utili t y s hal l refund al l 
associated revenues as descri bed in paragraph ( 5 )(c). 

Rule 25-l4.003(5)(c) states . in pert i nen t part: 

. each utili t y sha ll fi le a petition containing a 
calc.ulation of and the method of refund1ng o r 
coliecti ng any tax savings o r deficiency for the tax 
year o f t he repo rt. The Commission will revi ew the 
petitio n a nd either app r o ve i t , approve it wi Lh 
modificatio n. o r deny it; a n o pportuni ty f o r a 
hearing on the Commission's decision will then be 
p rov ided . if reques ted . Thereaf ter, the ut ili t y 
s hall either make t he r efund t o or collect t he 
defic i ency from its existing customers in ac cordance 
with paragraphs (e ) and (f) of t hi s s ubsection . 

Pa ragraphs (e) and ( f ) o f the s ubsection quoted above gove rn 
t he mechanics o f re f und ing . The u ti lity is compe l led to re fund 
tax savings with interest to current customers at the time the 
refund is implemen t ed in a lump s urn o r as a credit o n their 
bills to be exhausted within 12 months. Telepho ne compan ies 
mus t determine each customer ' s s hare based o n exi sting genera l 
residence a nd busine ss local rate relationships. 

A review of the l anguage quoted a bove il lustrates the 
t mpo rtance of ROE and earnings as elements in determine whether 
GTEFL ' s 1988 earnings e xceeded i ts ROE . Th is step must be 
taken before tax savi ngs can be measured a nd any refu nd can be 
crdered unde r the Tax Rule. For these reasons. ROE and 
ea r nings issues are fundamental to this proceeding. Howeve r , 
based o n this decision, no c o nc lus1 o n s ho uld be d r a•,,on on the 

I 
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~e=its of ooc·s a t~u~ent that an RO£ ~ay be s e t in th1 s 

proceeding anc. ;:u~ suan t to Orde:- No . 13661. used 1n 

c onjunct:1o n t-:t ':h t n -:? TJ x Rule to na l<'.e GTE~L liab l~ t o refun~ 

1988 and l~S') =~\'-:? :' -·~s . ..; decis1o n e n ::!Ht: a:ou::-~ n t: wi 11 be 

rendered .:; : : ~:- t:?lc;: · -: ~ !: :ce he.H::i n r rn•'Se 1ssues at: heari ng . 

':'he or:ly :ray in "hi -:-~ GTEFL ' :; " c ~ucle J<= ' CiHdy" argument 

•..to u d na·; e . :h .- : :y ::<J C;,rr::n :;:;.: n r eqt: : ::-ed the comp J·~y 

t o ref •Jnd ~ore : :1a:: - ., .. ::1ount that .,,,,u l d have been refunued 

under a pro per .:::>p !:- ·:: ;) t the T ax Rule . ~ : nee ::he proi)er 

applicar:.~ on o ::' tne · :< Ru1e is ::he .::er. :: ra l concern o r t ne 

Comm iss i o n 1:1 :in~ croceed1ng, tl:en ar:y c.ct: 10 n t aken he::- e= 

s hould no t increase GTEFL's expo sure to return revenues unde r 

the 1ax Rule. The company i s thus protected aqain:;t an 

unlawful expansion of its obi ligations un der c ur rules and 

regulat l o ns . wn1ch it: apparen c ly would term "double jeopardy.• 

In vie•"' o f t he conclusio n chat GT EFL i s procect:ed agai nst 

bei ng forced to r e turn mo r e revenues co r a cepaye r s o; !1.a n t he !'ax 
Rule requires. che Prenea r1 nq 0 rficer deni es tn~ c o::-pany · s 

Pro po sed Procedu ra i Pro ces s . T he cwo - 9nJ se process ~eco::-.-r.ended 

by GTEFL r o r t:h1s proceedt ::q woul~ u:1necessari l y co~o l1 c a ::e and 

delay t he Commissi on' s effo r ::s t: v c onctude t h : :> ln·: est:Lgation 

·,11t:h appropr i ate t!ttlciency . No reo ver . good cause hJs not: been 

sho·"'n why the van ous steps cal led f or unde ~ t:~.e Tax R;.tle 

canr.ot be accomplished 1n 3 s ingl e prc ceed1ng ~ltnout: v i o lat:inq 

the rights of a:w of t:he oaro;tes . Acco rding l y. 1t is the 

:nt:e:1tion o f the P~e:1ear:ng Oif : ce r that ::11is p~oceeding r:- : •Je 

t o n-:a r d "'i th all d!.!e :: 1spatcn i n accordJnce wu:n the schedule 

cur rently in place . 

Therefore . i t i s 

ORDER£0 by Corr-':' l SS l C:-.er '..iera l d L . Gunter. as ?rehearing 

Officer. that GTE F l ~ t lda lnc ) roorated 's Noc 1o n to St rike 

Petit: ions o n P:voosed . .:..::e:-.cy r..ctlo ~ f 1led Oece~be r 27. 1988 , is 

hereby den1ed. It i s :u rtne~ 

ORDERED that GT£ Flo rida lncorpo rat:ed • s Proposed 

Procedural Proce;;s and A:-:e:.ced No t:ion co Strike '.>et itions on 

Pr oposed Agency Act: ion ii ied J anuary 20. 1989 , is he reby denied . 

By ORDER or Comm is:; D ner Gee a ld L. Gunter, as Preheari ng 

Of ficer, this 23rd day o i _ _,_FE..,B,R~U.,AR=-::Y______ 1989 

( SE AL) 

DLC 
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NOTICE OF fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Publ ic Service Commission is requ1red by 
Secti o n 120.59(4), f . o rida Statutes, to not1fy part1es ot any 
Jdminist:-a~ · ·e hei! r ; --~ " '" judicial review of Com:lllssion o rders 
that is a vadable under Sections 120.57 or 120. 68, Florida 
Statutes. as well as the oroce::lures and time 1 Lmi t::; that 
a pply. Th is no tice .!J not be const rued t o mean al l 
requests for an admi n : ,.::cativ.e nearing o r judicial rev iew wlll 
be granted or resu l t : - th~ relief sought. 

Any party adversely affected by this o rder. which i s 
preliminary, procedural or intermediate in nature, may 
request: 1) reco nsideration within 10 days pursuant to Rule 
25-22.038(2), Florida Administra tive Code, if issued by a 
Prehearing Officer; 2) reconsideration within 15 days pursuant 
to Rule 25-22.060. Florida Administrative Code . if issued by 
the Commission; or 3) judicial revie· .... by t he Florida Supreme 
Court. in t he case of an electric, gas or telephone utility. or 
the First District Court of Appeal. in the case of a wate r o r 
sewer utility. A motio n for reconsideration shall be filed 
w1th t he Director, Div i sion of Records and Reportinq, in the 
form prescribed by Rule 25- 22.060. Florida Administrative 
Code. Judicial review of a preliminary, procedural or 
intermediate ruling or order is availab l e if review of the 
final action will not provide an adequate remedy. Such review 
may be requested from the appropriate court , as described 
above, pursuant to Rule 9.100, Flor ida Rules of Appellate 
Procedure. 
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