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ln ai.ldilion to the &ttacbc-d materials. we are tls.o in the process of evaluating the !!ed for additional 
rcvuioni io 11ddrCU! (1) differen(:.CS betw-ecn .monopoly versus oompetitive services illformation; (2) a different 
uzmdard for n.onreguL11ed entity ittlorm:.tion; and (3) the burden of proof 011cc a. primA facic showing has been 
made. We hCJpc to ha-.-e any propcxed !Qguge on t.be&e W\ICS to the Conun.issio.n ill the next aevcnll days. 
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CMU __ _ 

CTR 

£AG FRS:111> 

lEG __ ,A1w:.hmen1s 

UN l_., «. 

RCH 

S£{; 

OT11 

{ 

StC\C ·rnbble 
Mr. Muk T. Neptu11c 

• wt•~ .. ,.1..., a, .. c,. o, r-1cc: •1.11Tt >01, aooo ""''-"' ., ... c., v.11ts•a9<1u:..,...,-:> 1 . - , 
Wt!JT l'ALM .CACH, r-1,QIIUOA >> .. OP ( 

ll:1..1,'.P,.Ot<( 407/940 •04ZO 

TC~.(CClPIC:,- ; ~07 / 0"0 • all!OI 



l I 
2 

) 

4 

s 

6 

., 
a 
'.II 

10 

1l 

11 
j 

\ 
1J 

H 
I 

H 

l6 

n 
18 

n 
20 

21 

l2 

2) 

24 

2S 

26 

n 
a 
29 

30 

)1 

r . ~, t ! ' • !. :, ~ t 
t:1. ... - · \...• l L . ,l •• ~ 

tll Detinttlons. 

1•1 •contldential ln(o:matlon· ~~an, Material that haa been 

dete, ~ln~d, pu,,uanL to ~his rule, to b• proprietary confidential 

bual~ t• i 1nfor~at lon under &~ction JS0.121, 364.183, 366,093, or 

(bl •r-or~ol p1oeeeding~ euans a proce~din9 in vhich the 

ovbs tantial int~ce5\B of a party ~ay be detet ■ined by the 

COl!l:t l IU 10t'I. eCJl'\Ll'w't"" ,fo 5e,c,fu;;,_, ~5C, il.l.1 ,- S. 

inveGti?atio~A!et in motion by the 

co~ml1slon Chaic~an, the Executive Director, or th~ cenecal 
1 

~c) ..f~ rr-tllv fie St'}.tJ 04..--fi ~~ £1.b.L ,, r".~ .. ,sp '"'Jo" (.,,~ :t:K G,tl.'.l{!ltSS'ti;,v Cbiini~~t6 .q. uau conipa1n . • egadon7or dell lop 

lntorcation •• a basis to initiate action on ot dispose of any 

•ntter vith1n the co■•i~sion•• jut1sd1ction. 

{dl .. f1ateriaP 1te1n,i all doc:u•ents, plp!!rs, letters, ••p• 
book&, '!ape,11, phot.09-:apt,1, fil••• sound recordings or othu 

aatetJal re91rdl•11 of physical fora or characteriatics, aade or 

r•ceived by the c~-mi11ion, it• staff or consultants pursuant to 

law ~r Jn connection ~fth the tr1ns1ction of official buaine•s of 

the agency. 

<•l "Taking pon•••ion of ••Ur lat• 11e1n~ obta.ining phy•ical 

control ot ••terial by takin~ the original ••terial ~r • copy fro• 

the co•p1ny•1 pr••I•••• or by the extr•ction of data by . inclusion 

tnto,w,_orkll!j e-pera ot •••oranda.,.1 1. 
1

,. • J 
t f) ''T•e-di. !.t'c.re+-" tr-e~S 'f'r~ ~ Y<.1-tr N ~vf "1 
(2) JUteclal received duting an inquiry. 

(a) All ••t•rial obtained incident to an inquiry by the 

Co••ission, its at.aft or any consultant ••ployed by the Co••ission 

ii •x•~pt fro~ the public ace••• reguir•••nta of Section 

119.07(1}, r.s. during the pendency of the inquiry. When the 

Co■■iaaion or its staff ia requesting inforaation incident to an 

inquiry, the source ah•ll be in!oraed in writing that 

t.:OOUIC, Words underllned az• additiona, vorda in 
~tr•e~-.,~r••tk type are deletions fro~ •~f•tinq law: 



l 

2 

J 

6 

7 

9 

10 

ll 

12 

13 

H 

lS 

l6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

H 

n 
28 

29 

30 

)l 

ts mad~ incident to an inquiry, 

(b) An inqu1cy wi ll tetmJn•te ◄ 0 days after the tranamittal 

uf a notlce of t~rmination by the oJviaion of Record• and 

IHipctf ting. Thi£ notice will b~ aer,t to a,U aourcec ff Olli whom 

conlidonti•l •atetial wae rece i v~d during the Jnquiry and will 

inc ludo 11 lia t of all !lliter.iah ob~ained frolll the aource(s) dut ii.q 

th~ ir.q u i ry and ar. y portions of eta!f wor~ papers, analyses and 

repor lt t'.,?ntainJng 1otatc!t iall'l obtained fcom the source during th<: 

inq~iry. The notice will indicate whether th~ Co~~iaaion intend& 

t o ,~ t, l n, destroy or 1~tucn the •aterials listed. A source may, 

wi t h Jn )O d•ya 4ftet i1auance of the notice, file with the 

oiv!aiun of Records ano ~eportiog a written request that the 

~~t • rial the co-.i11ion intends to r•t•in be cla1cified as 

confidential and ~•••pt fro• SectJon 119.07 (l) r.s. Request• 

filed in re1pon1e to thi1 notic~ shall aeet the•••• criteria and 

be proc••••d in the•••• aanner •• other regueats for confidential 

clas1itication und•r thJa rule (aee aubaection 4). If no ti~ely 

request .(or confidenthl clauiUcetion ii filed, confidentiality 

is va t ved and the aaterial becoaeo aubject to inapection and 

•••-!nation put$uant to Section 119.0l (71 F.S. 

(3) Material rec•ived out&ide of an inquiry. Naterial 

received by the Co••i•aion or it• ataff outaide of an inquiry 

ah•ll be aubject to ins~ction and ••••!nation pur1uant to section 

119.07(1), Florlda Statute•, unl••• the utility requeata that it 

be clasaified •• confidential inforaation, 

.(a) Prior to the staff t•Ung po••••aion of any ••terial_,H'-4Nl'­

~Hy the •t,•ff ~,u ,r.form the odUty ht ~t lting o( tM! 

L.JQbt to blYI CAOfld•ntf.al fntoraatfon --••pted froM thi! publk 

u:~ctt.£1 l wquh ••cnt• of the Pablic "•cordw. t•• by foile-wing the 
..a 1"'•••••• .. "'w+1•e••➔inn-1tS.11'cc1:'t'tioarri,-r,f4it"t"J ..,oc,-f,f ➔thh+h1-iJ1~•1o&.111,,e..._, --li~u til ity aay ob tei n 

temporary ••••ption fcom section 119,07(1), Florida statutes by 

COOl NC1 Words underlined are addition•• ~ords in 
• ~t•¢k- thr••!h type are del etion• from • xisting law. 
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ctf~--k~- 1M4-1.1hl1:ht-, rr'.?'-"•( fC.y ,,_ • •""- -~ 
('£'.£.V(~k-~--U~~-

i d 1ng II notiee "cH irHent to request contid,i,ntlal classiflcbtion_;/\ 

Thia nctice chall be filed wlth the p1vJ1ion of Records and 

Reporting and shall have ap~nded ther~to .~6opy o{ the sta!f'5 
;1 

vr: •~u-11 req~1<lt1t {cc t,he 111111-t;rr lal t<, which it Cl'late•. A copy of 

the notice ihall be provided to the divlsion(a) requesting the 

~~terial, To obtain continuftd confidential handling o[ the 

*•tcriol the utility ~u•t within 21 day, aftl'r the staff ta~es 

posoos~ion of the ffilltetial, or in the case or ~atecial obtained 

during the coutcll ot an audit, with.In~ d11yr. after the !ielcl 

audit exit conference, !ilea roqueat foe coofidentiol 

Clb$si!i-:atton wit.h th(! Oi\lhion of 1<ecocds and Reporting. 

(bl When the material ia received incident to• !oreal 

proce~ding, the utility requestin9 contidenti9l classification 
Ofr a cop-.., 

11h41l alao ••rve a au1U1ary;o 11a reqiku on all parties of 

r111cotcl. The au11aary shall ducr ibe the ••ter bl in •uHicient 

detail ro •• to reaaonably 1nfora the reader of the nature of the 

••terial. Any ~~rty to• for••l proceeding ••Y file an objection 

to the tequeat for confidentJal cla•sification vithin 14 days 

after service of the au•aary. 

(c) Reguuu for- coufidenthl cluaHication and any 

obj•ctions fJled in reapon•• thereto shall be ruled on by the 

preheating oftlcer •••igned to the docket and the coa■ia■ ion panel 

assigned to the ca1e vlll hear any proteat to the ruling. If a 

request ia recdved outside a dockehd proceeding. the .request 

it•el! vill be dock•ted. 

(d) All •aterial that has b•en cl•s•ified •• confjdential or 

tor which a ruling on confidentiality ia pending ahall be exempt 

Croffl section 119.07(1), r.s., and vill be accorded stringent 

internal procedural ••!•guards against public diacloauce. Any 

ataff or conaultont report~ ot work products containing 

confidential Jntor•atJon extracted from ••terial having been 

COO!NC: Worda underlined are additions, vorda in 
at~••• - thr••th type aro deletion• fro~ existing law. 
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2 or fv u);1,lli ~ t\.1 h-~ o N 
~ f .; dovhc-1, h,\ 1 !i. ~.-...... c\ ,..,,,, 

t'l~otllfud •• ton(ident.u1lA1&ha11 be hancU•d tn the i;ame ••nnt-r ai; 

u ,e- l"ilterlot 110 cla&•lfl~d. 'the Co1,i,r.i11i:1on ,:.ay ,l.!t:::Hdi-·•4,i:&ser1.-

11>t3ln uc , ,11fti;r obtaining the con&enl o! the oepaf't111ent of State, 

dt!'otroy or return te ,u, 1100tN -an~ contidl.'ntial 111aterJal in its 
~ , .lv <-il.+ -\-of.-<- l"-1 SN..> c-ho.w. d- -tK- t>rwl~ of.. ·tu ... 1'V'l~v1.i. f. 
pot.H•s1110~. )11terial r~c:_e1vf!d during a formal proceeding .t1nd 

cl4asi!ild •• conf1dential £hbll temaln so cla11sl£i~d after th• 

(41 Re4uo5t11 for conf1den1ial clas,ifJcation, 

(a} ~ r~que~t for con!identla~ cla~ilfication of ••terial 

&hhll be filed In ~riting with the oivl~ion of Pecords and 
~I~ Cyfj 

Rc.>pottln!:,, The utility •ll•ll file \/ith ltll, cequei.t <l11e ••pies ot 

the •aterial for which confidential tre•t~ent is requested. On 
41,~ 
~ r;opy, the utility 11hall highJ ight the ap«cHic i.nfon,,atlon it 

h unr tin') to be confidential. Along wt th the hi9t',lighted 

cop.i:;;;., th~ utillt~ ■hall file t1oto or •ore edited copies•• 

t•quired by the type of proceeding, 1othich 11ill be aade -.vaihble 

{or public inapt"ct ion. In the ed !tttd copies, th• apeci! i c 

tn!oraation the utility ia a11ertin9 to be confidential shall be 

blocked out by th• uae of an opaque aarker or other •••king 
-

device. The ut.ll.lty ahall fUe with 1.ta requut a Uoc brlim, 
~ ~ l bf<'.;_ 

justific.tion for confidential clusificatio~ l7e specif .le . 
~ , v.!i+i ~ e_'l'- -hcvle✓ bl', ' --' 

in.!o~••tion ~ aucrt...,. to be confJdent.i•7r- \¾,,h; fJ<... co1.F.d£..,.f,~: 

(b) In the ea&
1~~t;':;.;;~i;Zf'.1terial, auch as aagnetic ck~t'J<-,"'J=.,. 

tape, the utility aay aub■it one unedited version vith a written 

1dtnt1fjcation of the apecit~c data fields tor which confidential 

classification 1• requeated along 

usttticatio 
~v 1-'.te~ 

with• 4iel6 •1 11,1, 
t,.;h, L1.- crtz-·h 1>e s.,~r 1,c. 

. clusS ficatio~, T ( ,.. . ' -
' n~.£.. ~ ~c>~ , s: 

(C} In ___ ,y,-..., ___ ,.....,_9-¥'~,~,~•~l~d~ justification for 

co,rUdenthl cl•••Uication, the utility ■uat du,onatrat• how the 

inforaation it ia a■ 1ectJn9 to b• confidential qualifi•• •• one of 

COOJNG 1 Word• underlined ar• additions, word• in 
1tr~~•-tkr•••~ type are deletions from existing la~. 
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or )t7.l5b(ll, rlotida Statutes. If no &tatutory e••mple is 

~pplic~bl•, then the utility shall ittclude A sl•tement ~•plainin9 

hou t~a utility or lt• customers will be hac~ed by disclosure. 

Th~ UL J llty ~hall also sp•clCy a d&te by which the Material will 

no lon~~r be con{idential or shall explain why •uch a date cannot 

b~ d~tu~lntid. 

(d) Thfil req uent sh-,11 include an afficmativf' .statement thAt 

tn~ ~at~rl•l !or whJch confidential cla&sltication 1• •ou9ht is 

not available in any othet public focu~ ,uch ac rederal 

Cumi:;unicationi. Coi:imlesion, Federal ·Energy R1!gulatory Co11U11i.6sion, 

or otht-r state co111miaaion and that the ••tu hi i• of the ty~ 

,._.t••¼-¼y Heated •• co11rhh.mthi II) ,h• hd1,u;~r~. 

(e) The burden of p:oof shall be on the utility to show that 

the •ater1al in question contains bona fide proprietary 

con!idential bu1inea$ infor•ation, A reque•t for confid•ntial 

classification that f1!l1 to identify the proprietary infor•ation 

in sutflci•nt detail to petait • reaaoned analysis or vhich fails 

to provide• detailed justification for claaaification ••Y be 

denJcd •• in•ufficient on iti face. 

(S) 

,. ) 
Olac~vuy. 

111 any proeH•ding before the Coa111halon, any -.t~t-y ••Y 

reque•t a protective order protect1n9 proprittary confidential 

~u•1n••• inforaation fro• di•covery. Ut,0n a •hoving by the 
~·'1 

-.,UJt-y ttia t such prot11ction h necaaaary, the co-iaaion •hall 

111ue the protecbive order, lf the Co••l11ion deteraines that 

dlac:ovuy of propr iet.iy conHdenthl bu1inas11 inforaation h 

necessary to protect the public Jnter••t, the Co••ia11on shall 

entet a ptot•ctlve order li•iting discovery in the .. nner provided 

for in Rule 1.280, rlorida Rule• of Civil Procedure. 

(b) The Coaa!asion 'a prot•ctive ordu·a ahall eu•apt 

ptopr bury confident.bl buain••• infor■ation fro■ ••ction 

CODlNC, Word• underlined ar• addition•• vorda in 
,tr•eh-•h•••th type are deletions from exiating law. 
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llQ.07(1), rl0Jjd4 Stll lUt~•. such exe$ption •hall apply wheth>\ 

th~ 1nfor~1tlon JS Jn the posse&•ion o! an entity. ~ndividualJor 

1ta t c a9ency, includ1n~ the Office o( Public counsel. 

tel Wh en a _::;r.,ty- agrees to &:llow Public Counul to jnspcct 
w h:,.:.~11~e of. ,d,Jo:IYlc...LW,-.1/tJ1U.r . ..u..&.u:r.Lbi ,i , , h, 1-, , -.. c1 
o~• posouion of utility tnfoCIHtionl\with the under1Jtandl119 

that Public Couns~l agr*eB to keep the in!or~atlon confidential, 
tJi--~, 

fill thor \hit ~~ or Public counsel •ay request • proucth•e 

<Ho11r eo11>ptln9 the infor11111tion from uct.ion ll9 .i7 (l), rloc ida 
~,i_",,.,. rn c~m\u,u.i s.1, i-1~ ff'"H-~ ~ <"'PP'et e,..!t-_<6~~~ 

Stllul1?1•~ lhe ih!oc11tal1on h not to bt uted in • docket or 

proc~~ding before th~ Co~~ic1i on, it ••Y be destroyed or returned 

to th~ ut1llty in accordance with the cecord retention 

r~quire~enta of the oepartD~nt ot St•te. If the in f or~ation ia to 

bw u1ed 1n • docke t or proceeding before the C0•111ic&ion, then the 

utilJty •u•t file a apect!ic reque,t for a protective orde, under 
:(s of ,.., u1 ·u. of. wt\ • 

patagr ~-;.,,----:---:- _, 1\-\« , , ,,,.1-.,.i . ~ LJ.., ,.,.. 

~~- il..-llo.li~t.r...;.J~..£:l:!,1~~=~-=-~~ .......... -------~ .... ~-;...u,. 
(6 <•> a p•ti Hori to inapect and u:a11in 

•ny ••terial the Co11u1iaaion has ••••pted fro111 •• 119.07 (l), 

Florid• &tatutea, A c~py of the pttition auat be served on the 

aftect•d utility which ahall have 14 daya to file a reaponae •• to 

~hy the •~teriel ahould ceaain ••••pt. The petitionec ahall have 

ten daya to file A ceply to the utility•• raaponae. The 

co-iaaion aay ••t the aatter for hearing or ••Y iasue • ruling on 

the pleadioga. Matcu:ial obtained by the Co■•iatfon in connection 

~ith an 1nqu1rr shall not be subject to requests for inaptction 

and eaaaination until after the inquiry 1• t•r■inated. 

(b) A finding of confidentiality notwithatanding, • source 

••Y conaent to inapection or ••••!nation by any person. such 

eon1ent ahall not conatitute a waiver o! confidentiality and only 

the .,.r•on(a) •~citied in the cona•nt ••Y inspect or eaa■in e the 

••tec1al. Th• couiaaion aay be ceque•t•d to iasue a protective 

otder to r•cogniz• the teraa and condition• of the conaent. 

p,c-kc.hv-< v1&v s. h'('/1 rr m ~, ~ -11#-c.hJe. 
,a:,t1:}~ k lSJt.Jd/,/4(.., or a - ~?-7 cv&r ,,,.~N-h~ 

~f'lv'/tut a f?"v~C~~ OI~•. 

CODINC, Word• und-rlined are oddition■ 1 words in 
atr••~••~r••th ty~ art deletion• fro• existing law. 
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pnu/llr. ••• uci;ttd to aetk 111vt.u11l •~tte•~nt. r~9ardln9 ace"•• pt io, 

to btln9ln9 • cout,ov~r•y to lhf camml•$1~n. 

n J Ullt: of C(>lif1dentUl "'*f.l!t jal dur ,Ing tor,ul proc:eedJ,-,91. 

flH) COl'll!OiUion .. ,y rtdy U{>Qn ,;ot1Ch!t-nthl 11ahrial dllting- a fon~•l 

pioce-din~ and auch •~terial, if Olhcrw1•.- •d~ig11blt, will be 

r~c~lvtd io ~vJdence. In auch •vent, r~••onabl♦ pr•aaution• ~Ill 

b~ t•k•n to ••9re9ale confJd•ntlal ••t•rJal in th• record and 

oth~r~t6~ ptot•ct it• int~9rity. 
• • 5',-b!.\~,.,ki \ f"t'u 5,tc,J, >0..- 1,)<1-:<li- PML--
to) .)-4ioui- ft•,. t•"'• M11c11 the co.-11,hw.cm dffltt• • :te111•e•t 

t~, CJ>ttC•f••• eenfid,~,,01 clwKstrtclflon or dl&approVEs a­

pNiipNul tCI ttdh. t.be wl.U!.•)' •• «.tt.tt ••wte-• ••Y r•••--•t 

et,fl~h~1ud eo11fhtoanti:d trwacftlilt until jodtda1 rwvr,v-nr 

o-t•hm ot bcur:d• •116 ltt'SA)t Un§. Thi Witlrlal vlll fnitiUttrt 

Nre-tri'H co11thtw11tLa.l •••~••Mt tbtougb coa,::>Jetion o, jdhhi.-

spe~ific Authority: 350.121, ,.s. 
L•~ Iaple•entedi 3$0.121, lti4.l83, 366.093, 367.156, r.s. 
Hlatoty1 New 7/l/8i, ~••nded 

COblNGa Word• und•rlined at• addition•• word• in 
atrwek•\~~••t~ type ar• d•l•tion• fro• •~iatin9 law. 
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£Xe.l.AMAII01LQ.f PROPOSED BEVISIONS IQ STAfE QBAEI 

flweJJ..lrul(a) 

1/10, 12 

1/25 

2.f26.29 

3/1 

3/3 

3/9 

coromeo:s 

An "Inquiry" ls speclticaUy authorized by Florida Statutes section 
350.121 and Is formally designated by the Commission as an 
"Inquiry. IJ Addition of this language will clartty this fact and 
f'Jliminate eny confusion with the common understanding of the 
word Inquiry or those dockets captioned "In re: investigation into 

" 

The absence of a definition for a trade secr&t has been a 
contentlou8 point In Commission proceedings. Adoption of the 
definition previously approved by the Legi&lature should help to 
provide some clarity as to the party's burden. 

After extensive discussion at the workshop, it was generally 
agreed that ttle PSC has no affinnative duty to provide notice of 
tha right to request confidential classification. However, to better 
inform all utilities, the PSC will consider providing a general 
notice on all annual reports. To the extent the utility is of a size 
where a Commiuion Staff person contacts a utility employee to 
request Information. ft Is up to the utility to have in place 
ptooedures to ensure that confidential Information is not 
disclosed mnside of the company's procedures. These 
procedures may also incfude the utility requiring the Commission 
Staff to submit all requests in writing prior to disdosure of any 
Information. 

Sev&rat participants at the meeting expressed a concern for 
requests for confideotial classification, and the confidential 
Information provided. not agreeing with the terms of a verbal 
request. or the utiRty otherwise being able to control the 
propounding of verb8t requests from the Staff or Commission. 
Consequently, several participantS suggested lnduslon of a 
statement authorizing the utility to require written requests. We 
agree. The statutes specify that the Commission shall have 
-reasonable" access to utility Information, and such an option to 
require written requests seems reasonable. 

This change is tor consistency with the prior change. 

There was extensive discussion at the workshop about material 
requested during an audit rt was ultimately determined that the 
Staff may obtain information during an audit and the utifrty not be 
fully !nformed as to which Information would be used In the audit 
report until the exit conference. All parties present agreed to 
some Jengthenlng of the 3 day provision. Given the potential 
lack of notice until the exit conference, 21 days would be 
consistent with the other requirements of the rule. 



3/ 14 

4/ 1 

4/2-5 

4/11-15 

4/21-22, 25-27 

4/23 

Given the work Involved In preparing a request for confidential 
classffir.~t!on, tha request is usually what is served, though a 
summary may be appropriate if the request itself states 
confidential Information. This change recognizes the aijernative 
practices available and was agreed to by all present at the 
workshop. • 

This change was proposed by the Staff and agreed to by all 
present at the workshop. The addition recognizes that while a 
ruling may !.'till be pending tho lnformatlon will be accorded 
confidential status" 

The Commission chould have a reason for retaining confidential 
Jnformatlon1 othe-rwi8e It should be destroyed or returned 
pursuant to the instructions of the pro\J-ider of the Information. At 
the workshop it was suggested that the Commission's internal 
procedures specify consultation with the provider. However, to 
the extent any procedure invotves interaction with the provider, 
such a pr0¢8dure should be specified in the rule, not an Internal 
procedure since the person has no notice under chnpter 120 of 
lntemaJ proceduros. Indeed, by definition, such a procedure is 
not lntemaf and should be in the ruf&. 

Tho present procedure is to submit one copy of the confidential 
Information and there has na! been any pronounced difficulty in 
Staff or CommiaeJon access to the single copy. At the 
workshop, the Staff could offer no explanation for two copies. 
Moreover, depending upon the volume of material involved, it 
may be too burdensome to require two highlighted copies of the 
confidential Information. 

The line-by-line process can be particularly burdensome when 
there are lengthy or numerous materials lnvotved. In the 
discussion at the workshop, the objective of the Staff's proposed 
language was to match the information with the appropriate basis 
for the claimed confidentiality. This change eliminates a 
potentially Jeng1hy process while still meeting the objective. 

"Electronically stored11 material is the more general and broad 
designation. ReUance on the 11computerized11 language may serve 
to limit the reach to optical disc stored information or other 
technologies. 

tndust,y standards may certainly be helpful, but the absence of· 
an lndustry standard or practice still does not address the 
partlc-.ular problems of the individual provider, which ls what the 
350, 364, 366, and 367 statutes are concerned with. Moreover, 
under tha Untform Trade Secrets Act adopted by the Fforida 
Legislature in 1988. the criteria Is how the posseasPr of the 
Information treats the material, There was a general consensus 
at the workshop that the stricken language b9 deleted. 
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5/20 lo 6/ 15 

e14-1 s 

7/9-16 

All references to .iutility'1 In section (5) Discovery should be 
changad to 11party.N Utililies are not the only parties to a 
proceeding, which may Include utility customers. r1onjurisdictiona1 
utilities, or others (e.g., Florida Ad Hoc Users Group, cellular 
carriers, an exempt homeowners association under Florida 
Statutes section 367.022(7) may be participating 1n an objection 
to an extension request, or a nonjurisdictional corporate parent, 
subsidiary, or affiliate of a utility may be requested to produce 
information.). At least with respect to a party that was not a 
regulated telephone company under 364.02(4), the Commission 
hes ruled It can issue a protactive order for that party. Moreover, 
wnilo Florida Statutes sections 364.183, 366.093, and 367.156 
may appear limited In scope, there is ample authority under 
chapter 120 and the Commission's incorporation of the Florida 
Rules of Civ:1 Procedure (by Florida Administrative Code Rule 25-
22.034 and 25-22.035(3) ) to authorize the Commission to protect 
.80¥ party's data. We are preparing further revisions to clarify this 
point. Pleas& note, however, that to the extent section 364.183, 
366.093, and 367.156 are amendf:Jd by the Legislature to clarify 
this tact. then all reference In the proposed rule to "utility' should 
b6 changed to "information custodian" or "party," as appropriate. 

The proposed additions to lines 5 end 9 clarify that the 
Commlss!on shalt lssus a temporary protective order to afford 
Public Couns'31 an opportunity to determine those materials 
n&Odssary for uae ir. the docket or proceeding. The addition 
after line 15 sets a specific timetable for when the utility must file 
fts request and that the temporary protective order will remain 
eHective until a final order granting or denying the protective 
order issued. 

Substantial r-,w0<ding of the judicial review section is required to 
establish a procedure for maintaining the confidentiality of tha 
material pending reconsideration by the full Commission or an 
appeal to a court o1 competent jurisdiction, as appropriate, of a 
denial of confidential treatment. The recommended rewrite 
provides express procedures and timeframes, consistent with 
those already established for the reconsideration and notice of 
appeal rules, to make clear that a final order denying corifidential 
treatment ls stayed durir.g the period in which the party seeks 
reconsideration or appeal, as applicable. 
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