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BEfORE THE FLORIDA PUBL IC SERVICE COMMISSION 

ln re : Petiti o n of TALQUIN ELECTRIC 
'OOPI::RAT !Vt:: , INC. t o reso lve ter-ritorial 
dt sp~tes ~tth Ctty o f Tal lahassee. 

DOCKET NO. 881602- EU 

ORDER NO. 20973 

ISSUED: 4-3-89 

ORDER ON ?REHEARING PROCEDURE 

Purs uant to the provisions o( Rule 25-22.038 , florida 
Administr ative Code, all part ies and- Staff are hereby required 
to file with the Director of Records and Reporti ng a prehea ring 
s a::ement o n o r befo re June 12 , 198 9. Each preheari ng 
s ~~cm~n shall set fo r h t he fol l owing: 

\ a) all known witnt!sses that may bt:J c alled and tho 
sub J eCt matte r o f their testimony; 

(b) all known exhibits. their contents , 
the~ ma y be identified o n a composite basis 
spo nso rt:~q each; 

and whether 
and wi tness 

( c ) a staterreatt of basic pos iti o n in the p t·occodin'); 

(d) a statement of each quest ion of fact the party 
constders at issue and which of the party's witnesses will 
add t '55 the ISSUe; 

(e ) a statement of each q J estion o f law the party 
conside~s at issue; 

{f ) a statement of each po licy q uestion the party 
constdors at issue and which of the party's witness _s will 
,, dd 1 •s:: hu 1 ssuo ; 

(g) a statement of t he party's position o n oach issue 
i den t ified pursuant to paragraphs (d). (e) a nd (f) and the 
appropri a te witness ; 

(h) a stalornen t o f iss ues t h at have been stipulated to 
by tho parties ; 

(i) a statement of a ll pendi ng motions or o ther 
matters the party seeks action upon; and 

( j ) a 
thts o t do t 
t he::efo re. 

statement as to any requi cement set forth in 
tha t. canno t bo comp li e d with, a nd the reasons 

The original and f ifteen copies of each prehearing 
statemen t must be rece~ved by the Director of Reco rds and 
Reporting, 101 East Ga ines Street , Tallahassee, Florida 
32399-0870, by tho close o f June 12, 1989. Failure of a party 
t o timel y Clle a prehearing s tatement s hall be a wa ive r of any 
issues not ra1sed by other parties or by the Comm1ssion Staff. 
In addition, s uch failure shall preclude the par t y from 
presenting testimony i n favor o f his or her position o n such 
om1 tted issues. Copies of prehe aring statements shall also be 
so rvod o n all parti es . Pre hea ring statements shJll 
substantia lly conform to the Flo rida Rules of Civi I Procedure 
requi r ements as to form, signatures, and certificat ions . 
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Each party is required to prefile all exhibits and all 
direct testimony it intends to sponsor in written form. 
Pref i led testimony shall be typed o n standard 6 1/2 x 11 inch 
tra nsc ript qu a lity pape r, double spaced. wi th 25 numbered 
li nes. :n q uest ion and ans wer f o r mat, wi t h a sufficient left 

rnarqin to a ll ow Co r binding . An o rtqinal a nd fifteen copies o f 
eac h Wi tness • p refiled testimo ny and e ach exhlb~t must be 
received by the Director o f Reco rds and Reporting, 101 East 
Gaines Street. Tal lahassee, rlocida 32399-0870, by the close of 
business o n the due date . failure o f a party to timely pref.ile 
e xhibi ts a nd t es timony from any witness in accordance with the 
fo regoi ng requireme nts ma y bar admission of such exhibi t s and 
t os t t mony. Co ptos o ( all p r ofi l e d tostimony shall also be 
s erved by t he spo nsor ing par t y o n a ll other parties. 

A f inal prehearing confere nce will be held on June 26, 
1989. in Tallahassee . The conditions of Rule 25-22.038(5)(b), 
F l or i da Administrative Code , ~~ill be met in t hi s c ase and the 
fo ll owing s hall appl y: 

Any party who f ails t o attend the fi nal prehearing 
c o nfe rence, unless excused by the p rehearing officer , will 
have waived all issues and pos itions raised in his or her 
prehearing statement. 

Any issue not r a ised by a party p rior t o t he issuance 
o f the prehea ring order s ha ll be wa ived by that party, 
excep t for goo d cause shown. A party seeking to raise a 
new i ssue after the issuance o f the prehearing order shall 
demons trate that: he o r she was unable to identify the 
iss ue because o f the complexity of the matter; discovery or 
other prehearing procedures were not adequate t o fully 
deve lo p the issues; due diligence was exercised to obtain 
facts touching on the issue; information obtained 
subsequent to the issuance of the prehearing order was not 
previo us ly available to enable the party to identify the 
issue; and introduction of the issue could not be to the 
prejudice or surpri se of any party. Specific reference 
shall be made to the inf\l rrnation received, a nd how it 
enabled the pa rt y to identify the issue . 

Unless a matter is not at issue for that party, each 
party shall diligently endeavor in good faith to take a 
position on each issue prior to issuance of the prehearing 
o rder . When a party is unable to take a position on an 
issue, he o r she shall bring that fact to the attention of 
the prehearing office r. I f the prehearing officer finds 
that the party has acted diligently and in good faith to 
t ake a position, a nd further finds that the party's failure 
t o take a position wi 11 not prejudice other parties or 
confuse the proceeding, the party may maintain "no position 
at this time" prior to heari ng and thereafter identify his 
o r her posit i o n in a po st-heari ng state me n t of iss ues. In 
the absence of such a finding by the prehearing officer, 
the party shall have wa i ved the entix:e issue . When an 
issue and position have been properly identified, a ny party 
may adopt that issue a nd position in his or her 
post-hearing statement. 

359 



360 

ORDER NO. 20973 
DOCKET NO. 881602-EU 
PAGE 3 

To Caci litatc the manageme nt o f docume nts in this docket. 
partie s and Commissi o n Staff shall submit an exhibi t llst wi th 
t he ir respective prehearing statements. Exhibits will be 
numbe red a t the Preheanng Conference. Each exhibit submitted 
s ha ll have the fo llowing in the upper right-hand corner: the I 
docket numbi!r, the wi tness's name, the word "Exhibit" followed 
by a blank l ine for the Exhibi t Numbe r and t he t i tle o f the 
PXh i b i . 

The f o llowing dates have been established to govern the key 
activi t ies o f this p roceeding in o rder to maintain an orderly 
procedure. 

1. May 1 5 . 198 9 Di r ec t Tes timony to b e f Iled 

2. May 30 , 1989 Rebuttal Testimony to be filed 

3 . June 12 . 1989 - Prehearing St atements to be filed 

4. J une 26 . 1989 - Preheat:i ng Conference 

5. July 17, 18, & 19, 1989 Hearings t o be held. 

At tached to this order as Appe nd i x •A• is a tentative list 
of the issues which will be addressed in this proceeding. 
Pref i led testimony and prehearing st~tements shall be addressed 
t o the issues set forth in Appendix "A". 

Discove ry 

When interrogatories or requests ~or production are served I 
o n a party and the respondent intends to object to or ask for 
clarificati on of an interrogatory or request for production. 
the o bjection or request for clarification shall be made within 
ten (10) days of service of the interrogatory o r request for 
production. This procedure is intended to reduce delay time in 
discovery . 

By ORDER of THOMAS M. BEARD, Commissioner and Pre hearing 
Officer, this Jrd day of ___ ..J:MA:IIlusRJ..Cull _____ _ 
1989 . 

( S E A L ) 
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BEFORE THE FLORIDA PUBLiC SERVICE COMMISSION 

In re: Petition o f TALQUIN ELECTRIC DOCKET NO. 881602-EU 
COOPERATIVE, INC . t o resolve 
ter r itor ial disputes with CITY OF 
TALLAHASSEE . 

FACTUAL ISSUES 

l ) What is the ability of the utilities to expand services 
with i n thei r own capabilities? 

2 ) What is the reliability o f s uc h services? 

3) What is the location, purpose, type, and capacity of 
e x isti ng facilities? 

4) What is the na t ure of the areas involved, including 
populati o n . t he degree of urbanizati o n o f t he areas, the 
pro x1m1t y to o ther urban areas, and t he present and 
reasonably fo:eseeable fut ure requirements of the areas for 
o ther ut 1lity service? 

5) What is the expected customer, load, and energy growth in 
the a:e as? 

6) What is the additional cost to the electric suppliers to 
provide service in the areas? 

7) 

8) 

What is the demography of the areas, including such natural 
featur es as rivers, lakes, and roads? 

When all other things are equal, what 
preference in each o f the affected areas? 

is customer 

9) Which utility has historically served the areas in dispute? 

10) Wi li ser vice to any of the areas at issue by o ne utility 
result in the uneconomi c dupli ca ti on of the faci lit ies of 
the other utility? 

11) What impact, if any , does the resolution of these disputes 
have o n the consuming public? 

12 ) I s t he disputed area inside the corporate limi ts of the 
City, o r within a zone three miles wide adjacent to and 
extending around the corporate limits of the City? 

LEGAL ISSUES 

13) Are the parties bound by a territorial agreement? 

14 . What is the relationship of the Special Acts to Chapter 
3~6. Florida Statutes? 

15 . If !"ervice by the City and Talquin within the three-mile 
zo ne constitutes uneconomic duplication of facilities, what 
remedies are available? 

16. If Talquin is awarded territory within the three-mile zone, 
should the right to ser•1e be time-limited so as to give 
effect to the Special Acts? 

17. Do the Special Acts l imit the City to service within a 
t hree-mile zo ne? 
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