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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Comp l ai nt of u. s . HOME 
CORPORATION against ALOHA UTILITI ES 
INC. in Pasco County regarding tax 
mark-up on CIAC 

DOCKET NO. 8811 37- WS 

ORDER NO. 20982 

ISSUED: 4-5-89 

ORDER ESTABLISHING ?REHEARING PROCEDURE AND 
GRANTING MOTION TO EXTEND TESTIMONY FILING DATES 

Pursuant to the complaint filed by U.S. Home Corporation 
(U . S. Home) regarding the demand by Aloha Utilities, Inc. 
(Aloha) f o r payment of CIAC "gross-up• amounts, this case is 
currently set for an administrative hearing on September 15. 
1989, with a pre hearing confe rence scheduled for Augus t 1 , 1989. 

The scope of this proceeding shall be based upon the issues 
raised by the parties and Commission staff (Staff) due ing the 
prehearing conference , unless modified by the Commission. The 
hearing wi ll be conducted accord ing to the provls l ons of 
Chapter 120 , Florida Statutes, and the rules and regulations of 
this Commission. 

DISCOVERY 

When interrogatories or requests for production are served 
on a par t y and t he respondent intends t o object to or ask for 
clarification of an interrogatory or request for production, 
the objection or request for clarification shall be made within 
ten ( 10) days of service of the interrogatory or request for 
productio n. Th is procedure is intended to reduce delay time in 
discovery. 

PREFILED TESTIMONY AND EXHIBITS 

In accordance with Rule 25-22.048, Flo r ida Administrative 
Code, each party shail be required to prefile all written 
testimony that it intends to sponsor. Written testimony shall 
be typed on standard 8 1/2" x 11" transcript-quality paper, 
double-spaced, with 25 numbered lines, on consecutively­
numbered pages, each with a sufficient left margin to allow for 
binding. 

A copy of any prefiled exhibit sponsored by a witness shall 
be attached to his or her testimony and marked for 
identification. All other known exhibits shall be marked for 
identification at the prehearing conference. After an 
opportunity f or opposing parties to object to introduction of 
the exhibits and to cross-examine the witness sponsoring them, 
exhibits may be offered into evidence at the hearing. Exhibits 
accepted into evidence at the hearing will be numbered 
sequentially. The pages of each exhibit shall also be numbered 
sequentially prior to filing with the Commission. 

Motion To Extend Testimony Filing Dates 

I 

I 

On March 24, 1989, u.s. Home filed a motion for an I 
extension of time to prefile its direct testimony. Aloha and 
Staff have orally agreed to such an extension, provide d that 
the time for prefiling their testimony be extended by a like 
period. Since both parties and Staff have agreed to the 
subject extensions of time and since such extensions will do no 
harm to the case schedule , the Prehearing Officer hereby grants 
u.s. Home's motion. 
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In accordance with the above, u.s. Home shall file an 
original and 12 copies of its prefiled direct testimony and 
exhibits no later than April 24, 1989 . Aloha shall file an 
o riginal and 12 copies of their prefiled direct testimony and 
e xhibits on o r before May 30, 1989. Staff shall file an 
o riginal and 8 copies of its profiled direct testimony and 
exhibits, if any , on or before June 19, 1989. The original and 
12 c opies of all parties' prefiled rebut ta l testimony and 
associated exhibits shall be filed with the Divisio n of Records 
and Reporting o n or before the close of business o n July 7, 
1989. 

A copy of all prefiled testimony and e xhibits shall also be 
mailed to all other parties no later than their filing with the 
Commission. 

PREHEARING STATEMENTS 

Pursuant to Rule 25-22.038(3), Flo rida Administrative Codo, 
a prehearing statement shall be requiLed of all pa rties in this 
docket on or before July 14, 1989. Fa i lure of a party to 
timely file a prehearing statement shall constitute a waiver of 
any issue net raised by other parties or by the Commission. In 
addition, such failure shall preclude the party from presenting 
t~stimony i n support of i.ts position. Such prehearing 
statements shall set f o rtn t he fol lowing information in the 
sequence listed below. 

(a) the name and address of all known witnesses that may 
be called by the party. and the subject matter of their 
tes t imony; 

(b) a description of all known exhibits that may be 
sponsored by the party, their contents, whether they may be 
identified on a composite basis, and the witness sponsoring 
each ; 

(c) a statement of basic posit i on in the proceeding; 

(d) a statement of each question of fact the party 
conside r s at issue, the party ' s position on each s uch 1ssue 
and whi c h o C the party' s witnesses wi II address t ho Issue; 

(e) a statement of each question of law the party 
considers at issue, the party's position on each suc h issue 
and which o f the party's witnesses will address the issue; 

(f) a statement of each pol icy question the party 
considers at issue, the party's position on each such issuA 
and which of the party's witnesses will address the issue; 

((J) a statement of issues t hat have been stipulated to by 
the parties; 

(h) a s tatement of al l pending mot i ons or other matters 
t he party seeks action upon; and 

( i) a statement as to 
order that cannot be 
therefore. 

any requirement 
complied wi th, 

se t forth in this 
and the reasons 
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The original and 12 copies of each prehearing statement 
shall be filed with the Division of Records and Reporting on o r 
before the close of business on July 14, 1989. A copy of the 
prehearing statement s hall also be mailed to all other parties I 
no later than its fili ng wi t h the Commission . 

Prehear i ng Co nference 

A prehearing conference wi 11 be held on August 4, 1989, in 
Room 106 of the Flet c her Building, 101 East Gaines Street, 
Tallahassee. flor ida . The conditi o ns of Rul e 25-22.038(S)(b), 
Florida Admi r:istrative Code, s hall be observed. Any party who 
fa ils t o attend the prehearing conference, unless excused by 
the prehearj ng officer, will have waived all issues and 
positions raised i n that party ' s prehearing statement. 

Prehearing Procedure: Waiver of Issues 

Any i ssue not raised by a pa '" tY prior to the issuance of 
the prehearing o rder shall be waived by that party, except for 
good cause shown. Any pa r t y seeking to raise a new issue after 
the issuance of t he prehearing order shall demonstrate that: 
it was ~nable to identify the issue because of the ..:omplexity 
of the matter; discovery o r other prehearing procedures were 
not adequate to fully develop the issue; due diligence was 
exercised to obtain facts touching on the issue; information 
obtained subsequent to the issuance of the prehearing order was 
not previously available to enable the party to identify the 
issue ; and intro~~ction of the issue c ould not be to the I 
prejud i ce o r surprise of any party. Specific reference shall 
be made t o t he informati o n received, and how it enabled the 
party t o identify the issue. 

Unless a matter is not at issue for that party, each party 
shall diligently endeavor in good f aith to take a position on 
each issue pri o r t o issuance of t he prehearing o rder . When a 
pa rty is unable to take a posit ion o n an issue, it shall bring 
that fact to the attention of the prehear i ng officer. If the 
prehearing officer finds that the party has acted diligently 
and in good faith to take a position, and further finds that 
the par t y• s failure to take a position will not prejudice other 
parties or confuse the proceeding, the party may maintain "no 
position at this time" p rio r to hearing and thereafter identify 
its positio n .i n a post-he aring statement of issues. In the 
absence of such a finding by the prehearing officer, the party 
shall have waive d t he entire issue. When an issue and position 
have been proper ly identified, any party may adopt that issue 
and positio n in its post-hearing statement. 

Controlling Dates 

The following dates have been established to govern the key 
activities of this case. 

1) Aloha• s Prefiled Direct Testimony April 24, 1989 

2) u.s. Home 's Prefi l ed Direct Testimony May 30, 1989 

3) Staff's Prefiled Direct Testimony (if any) June 19, 1989 
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4) Prefi led Rebutta l Testimony July 7, 1989 

July 14, 1 989 5) Prehear i ng Stat ements 

5 ) Prehearing Conference 

6 ) Hea ring 

Based upo n the above, it is 

August 4, 1989 

September 15, 1989 

ORDERED by Commissioner John T. He rndo n, as Prehearing 
Officer, tha t t he provisions o f this Order s hal l govern this 
proceeding unless modi f i ed by the Commission . It is f urther 

ORDERED t hat U.S . Home Corporat i on's mo tio n t o e xtend 
test i mony filing dates is hereby granted. 

By ORDER 
Officer, this 

( S E A L } 

RJP 

o f Commissioner 
5th day of 

J ohn T. 
APRIL 

Herndon, as Prehearing 
1989 

J OHN T. HERNDON, Commi ssioner 
and Prehearing Off icer 
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