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BEFORE THE FLORI DA PUBLIC SERV I CE COMMl SS t ON 

In re: Request by SENATE MANOR 
HOMEOWNER'S ASSOCIATION, INC. f o r an 
exemption from FPSC regulation for a 
sewer system in Pasco County 

DOCKET NO. 881493- SU 

ORDER NO. 

I SSUED: 

The f o llo wirHJ Commi ss i oners part i c ipa ted 
dispositi o n o f Lhts matter : 

MI CHAEL Mc K. WILSON, Chai r man 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
J OHN T. HERNDON 

NOT ICE Of PROPOSED 1\GENCY ACTION 

ORDER DENYING REQUEST FOR EXEMPT STATUS BY 
SENATE HANOR HOMEONNER'S ASSOCI AT I ON, I NC . 

BY THE COMMISS I ON: 

21079 

4-20-89 

in the 

NOTICE IS HEREBY GIVEN by t ho f l o ri da Pub l ic Service 
Commission that the action discus:;ed he r ei n is preliminary in 
nature and will bocomo Cina l un l as ~ a parson whose substantial 
interests are affected fi l es a petition for a fo rma l proceedi ng 
pursuant to Ru le 25-22 . 029. fl o rida Admini st rative Code . 

Senate Manor is a r esident ial communi t y consisti ng of 3<.: 
r es idents in Pasco County. Prior to 19 1! 1.1. sewer serv ice was 
provided to this corrunu n ity by Senate ManoJ r Co rpo ration. In 
1988, Senate Manor Homeowner' s As s ociati o n. Inc . (Assoc ia t i o n) 
purc h ased t he sewer s ystem from Senate Manor Corporation. The 
Association current ly serves the 395 residents re ferenced 
above, all of whi c h are members of the Associ at i on. as we ll as 
45 single units , 22 commercial un its and a trave l tra iler park 
wh i ch are not members o f the Association. ' ' 

By lette r dated November 3, 1988 , t he Associati on 
r equested t hat it be f ound e x empt from this Commi ss ion's 
regulat ion under the no nprofit association e xemption, Sectio n 
367.022(7). Flo r ida Statutes. Under that section , a nonprofit 
assoc iat ion which prov ides service so l e ly to membe r s who own 
and c ontro l it is e xempt from t he Commissio n' s r egulation . 
Included with i t s request we re c o pi es of its Art icles of 
Incorpo r a t ion , Bylaws and an af fi davi t reci t ing t h e facts uJ;'on 
which its asserted status is based. 

According to the Assoc iation' s affidavit and information 
supplied by its President, the Associa tion serves cus tome rs 
other than its members , as mentioned above . We find, 
therefore, that it d oes no t meet t he statu to ry criteri a for the 
nonprofit association exemption. Its request is, therefo re, 
denied. 

We are informed that the Association i s aware that, if we 
find that it is no t exempt from ou r r egulation, it must file an 
application f o r a transfer of Cer t if icate No. 158-5 f r om Senate 
Mano r Corporation. 

It is, t here fore, 
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ORDERED by the Florida Public Se rvice Commission that the 
request by Senate Manor tlomeowner's Assoc ia t i o n, Inc., that it 
be found exempt from this Commission's regulation under Section 
367 .022(7), Florida Statutes, as a nonprof i t association I 
providing service solely to members who own a nd control it, is 
hereby denie d, as set forth i n the body of t his Order. It is 
furthe r 

ORDERED that this Order i s issued as proposed agency 
action and will become final unless an appropriate petition, in 
t he form prescr ibed by Ru le 25-22.036, Florida Administrative 
Code, is r ece ived by the Directo r of t he Division of Records 
a nd Repo rting at 101 East Gaines St reet, Tallahassee, rlorida 
3239 9-0870, by the close of business o n May 11, 1989 . It is 
f ur the r 

ORDERED that after May 11, 1989, this Commission shall 
either issue a not ice of further proceedings or an order 
i ndicating that this Order has become fi nal and effective. 

By ORDER of the 
this 20th day of 

( S E A L ) 

RJP 

Florida 
APRIL 

Publi c Commiss i o n, 

, . 

NOTICE OF FURTHER PROCEED INGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 1 20.59(.;) , Florida Statutes, to notify parties of any 
administrative hearing o r judici al review o f Commissio n orders 
that is available under Sections 120.57 or 120.68, Florida 
Statutes, as well as the procedures and time limits that 
apply . This notice should no t be construed to mean all 
requests f o r an administrative hearing or judicial revie w will 
be granted o r result in the relief sought . 

The actio n proposed herein is preliminary in nature and 
will not become effective or fi nal, except as provided by Rule 
25- 22.029, Florida Administrative Code . Any person whose 
substantia 1 interests are affected by the action proposed by 
this order may file a petition f or a formal proceeding, as 
pro v ided by Rule 25- 22.029(4), Flo rida Administrative Code, in 
t he fo rm provided by Rule 25-22.036(7)(a) and (f ) , Flo rida 
Administrative Code . Thi s pet i tion must be received by t h e 
Director, Divi sion of Records and Repo rting at his o ffice at 
101 East Gaines St reet, Tall a hassee , Florida 32399-0870, by the 
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c l ose of business o n Ma y 11 , 1989. In the absenc e of s uch a 
petitio n. this order shall become effec t be May 12 , 1989, as 
provided by Rule 25-22.029 (6), Flor ida Administrative Code, and 
a s re flected i n a s u bsequent o rder. 

Any o bjectio n o r pro test filed in this doc ket before the 
issuance date o f th is o rder is considered abandoned unless it 
sat i sf ies the forego ing conditio ns and is renewed within the 
specified p rotest period . 

If this o rder becomes final and effective o n May 12, 1989, 
any pa r t y adversely a f fected may request judicial rev i e w by the 
Flo r ida Supreme Court i n the case of a n e l ectric , gas or 
telephone u t il ity o r by the First District Court of Appeal in 
the case o f a water o r sewer utility by fil ing a notice of 
appea l with the Directo r, Division of Record s and Reporticg and 
f iling a c opy of the notice o f appeal and the filing fee with 
t he a ppropriate court. This fili ng must be completed within 
thi rty ( 30 ) days of t he effect ive da t e of t his order, pursuant 
to Rule 9.1 10, Florida Rules of Appellate Procedure . The 
not i ce of appeal must be in t he form specified in Rule 
9 .900(a), Florida Ru les of Appe llate Procedure . 

24 7 


	Roll 8-245
	Roll 8-246
	Roll 8-247



