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BEFORE THE FLORIDA PUBLI C SERVICE COMMI SS ION 

In Re: Reques t by TALL OAKS 0~ NA PLES, ) 
I NC. fo r e xemption from FPSC regulation ) 
Cor a sewage t rea tment facilit y in ) 
Col lier County. ) 

) 

DOCKET NO. 8 90149-SU 
ORDER NO. 21093 
1 SSUED : 4-2 1-89 

ORDER I NDICAT I NG EXEMPT STATUS 
OF TALL OAKS OF NAPLES, I NC. 

BY THE COMMISSION : 

Ta l l Oaks of Naples, Inc. (Tall Oaks) is the owner a nd 
deve lo per o f a mobile home rental park i n Col lier County. Th e 
park, wh ich is presently u nder const ruction, will be kno wn as 
Tall Oaks o f Naples , and will c o nsist of 360 lots which wi ll be 
rented to the public o n a mo nt hly bas 1s . 

Tall Oaks will rece ive its wa ter from the coun t y, howeve r, 
since no of f-site sewage treatment service i s presentl y 
available . the developer is p lanning to c onstruct a tempo rary 
o n-site sewage t rea tment plant to service t he par k. 

Prio r t o issuing Tal l Oa ks " construction permit, the 
Depa rtment of Envi r o nmental Regulatio n ( DER), pu rsuant to 
Section 367 . 031, F l o rida Statutes, req ui res a certificate from 
this Co m:nission autho ozing Tall Oa ks t o pro vide sewage 
treatment servi ce, or proof of e xemption f r om regulatio n by the 
Commissio n. 

There(o re. o n Januar y 30 , 1989. by way of l etter and s wo rn 
affidavit, Tall Oaks requested that we inform t he DER that its 
above - discussed sewage treatment pl a n t wa s exempt from o ur 
regulat1on . Tall Oaks' sworn affidavit specifically alleges 
that it does not plan to charge fo r sewe r service and s u c h 
service will be provided so l ely to the tena n ts of Tall Oaks o f 
Nap les Mobile Home Park. Tall Oaks ' affidavit fu r the:r alleges 
that any compensation received for t he operation and 
maintenance or t he sewage treatmen t facility will be 
nonspecifica lly contai ned i n the l o t rental c harges. 

Sectio n 367.022(5), Florida Statutes , prov ides that 
~Landlords p r oviding service to t heir tena n ts without specific 
compensation for t he service~ are not s ubj ect to our 
regulation. On the facts as represented, we find the s ubject 
entity to be exemp t under Sectio n 367.022 ( 5 ), Flor ida Statutes . 

is . therefore, 

ORDERED by the Flo rida Public Service Commissi o n that base d 
o n t he facts a s represented . the s ewer s ystem owned by Ta 11 
Oaks o f Naples. Inc., 525 Bearfoot Wi lliams Road , Naples , 
Fl o rida 33962 is hereby exempt under Section 3 67.022(5), 
Fl o rida Statutes. It is fu r ther 

ORDERED t hat s ho ul d the re be any c hange in c ircumstances o r 
metho d of o peration of the subjec t sewag e treatment facility , 
Tall Oaks o f Naples, Inc., o r its s uccesso r( s ) in interest, 
shall inform this Commission wi t hin t hir t y (30) days of s uch 
change so that we may de te rmine whether ou r decision herein is 
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still appropriate. It is further 

ORDERED that this docket s hall be closed. 

By ORDER of the Florida Pub 1 ic 
thiS 21st day 0 f _ _.AwPuR,...IL..._ _____ _ 
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