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BEfORE THE f LORI DA PUBL IC SERVICE COMMI SS ION 

In Re ; Pet i tion fo e Gul f Power 
Compa ny fo r a n Increase 1n Rate 
and Charges 

DOCKET NO. 881167-EI 
ORDER NO. 21156 
1 SSUED : 5-3- 89 

ORDER ON CONfi DENTIALITY REGARDING C IT IZENS' S IXTH 
REQUEST fOR PRODUCTION Of DOCUI-IENTS AND 

S IXTH SET OF INTERROGATORIES 

On Novembe r 14. 1988, Gu lf Powe r Company (Gulf) pet i t ioned t he Commiss i o n f o r a rate increase . The Ci t ize ns, thro ugh Public Couns e l. inte r vened a nd se r ved o n Gulf a Six t h Re que st fo r P rod ucti o n of Docume n ts o n Feb rua ry 9 , 1989, and a Sixth Set of Inte rr o g a t o ries o n february 10 . 1989. 

I . Si x t h Req ue s t f o r P ro ductio n o f ~ocuments 

On March 17 , 1989 . GulC, re lying o n Ru les 1.280 and 1.351 , Flo rida Ru l es o f Civil P r o c e du r e , Ru l e 25 . 006 [sic ), fl.orida Admin istrative Co de, and Section 366 . 093 , ~ l or id a Statutes, filed an Ob jectio n. Mot i on f o J P r o tect i ve Orde r a nd Request for Co nf ident i a 1 i t y as t o Po rt i o n s o f C i t i zcns · Si xth Re quest for Pro ductio n o f Documents. Gul f o bjects t o o r r e quests s pe cified con f i dent ia l classif i catio n o f Re que sts Nos . 5 1, 52 , 53, !>5, sa. 59, 60 , 62 . 6 3 , 64, 65 , 66 , 67 , a nd 68. 

Req ues t No . 53 a s ks Gulf t o : 

Pleas e pro v i d e the port i o n o f t he 
system- wide ( see defi ni t i o n) o ut s ide 
independen t a ud i t o r ' s wo rkpa pers ( i nc lud i ng 
•rev i e w po ints•) a nd i n ternal aud i t 
wo r kpape r s f o r all pe r i ods i ncluding a ny 
pa t t of c a lendar ye a r 1987 and 1988 whi c h 
perta i n t o Gulf . To t he e x ten t these 
wo rkpa per s refl ect a llocatio n s among the 
vario us sys t em-•.-~ide ( see definitio n) 
a ffili a tes , p lease al s o provide t he 
wo rkpa pers pe r tai n i ng t o eac h a ff i l i a t e 
d uring any part o f ca l e ndar y e ars 1987 a nd 
19 88. 

Reques t No 55 a s ks Gulf t o : 

Ple a se prov ide a ll docume nt s ( see 
def i n ition) in yo u r possession, c ts t od y o r 
c o n t r o l, i ncluding bu t no t necess arily 
limited to , a ud its , o r inve n t o r i es , 
re-::onc iling Gu lf ' s Co n t inu i ng Pr o pe r t y 
Reco rds (CPR) t o any inven t o r y o f ac t ual 
plant in s ervice. 

Re quests Nos . 58, 59 , a nd 60 as k Gu l f t o : 

Pleas e pro vide a copy o C t he wo rkpa pers 
suppor t i ng t he audit reques ted in staff 
i n t e r r ogato r y no . 162 ( Aud i t Report 84-07) . 
Plea s e p r o vide a copy o f t h e wo rkpaper s 
suppo rting the a ud it r e queste d in sta ff 
i nterro gato r y no . 16 <1 [Aud i t Re po r t 87-33 ) . 
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Please provide a copy of the workpapers supporting the i nternal audit repo rt requested i n staff interrogatory no . 176. 
Requests Nos. 65 and 66 as k Gu l f to: 

Please pro v ide a copy of the physical i nventory or audit a nd workpapers supporting the audi t of the transmissio n and distr i bution materials at the Gulf Power general warehouse conducted in 1980. 

P lease provide a copy of the audit, and workpapers supporti ng the audit, of the Gulf Power general warehouse inventory c o nduc ted in October of 1981 . 

499 

Gulf requests specified confidentia l cl~ssif ication pursuant to Sect i o n 266.093{3){b), Florida Statutes, f or i t s responses to Requests Nos. 53, 55 , 58, 59 , 65, and 66. Gulf argues that not only are the internal audits e ntitle d to confidentiality , the workpapers suppo rt i ng them a re similarly entitled. To find o the rwise, Gu l f argues, would c ircumvent the intent o f t he e xemptio n and possibly constitute a waiver of Gulf ' s rights to obtain specified c on fide nti a l treatment as to t he a ud it itself. We ag ree. We find that "audits o f Gulf's CPR/Physical assets and o ther Mi scellaneous lnformat i on;" ·work Papers, Pictures, Etc. for Phys ical lnventories/Reconci liatio n of Gulf's Assets with CPR Records"; Audit Repo rt 84-07, Audit Report 87- 33; •Audit No. 340 , Stores r.,aterial and Transfo rmed Audit" dated October 23,1980; and • Audit No . 412, Merchandi se Audit" conducted o n Octo ber 16, 1981, and related workpaper s fell within the provisio ns of Sectio n 366.093{3 )(b), F l orida Statutes. 

Request No. 62 asks Gulf to: 

Please provide a copy o t l isti ng o r c a taloging i n terna l performed by you and relating Company, since January 1, 1980. 

each docume nt 
audit repor ts 
to Gulf Power 

Gulf a rg ues that e xemptio n (b) s hould be expanded to include i ts 16- page "Audit Index Listing," which i ncludes a catalogue o f audits per f ormed since January 1, 1980, by audit number and title. Wh ile exemption {b) exerr.~ts the audits themselves., i t does not address lists of s uch audits. We find that s uch construction o f e xemption (b) i s not con temp l ated and is not necessa ry t o protect Gulf 's interests. 
Request No. 64 asks Gul f to : 

Please p r o v ide a copy of a ll documents i n yo ur posse:ssion , custody , o r control relating to the purc hase o r acqu isition of a 11 land associa ted with o r adjacent to the p roperty site f o r t he ne w Gu lf Power bui lding o n Baysho re Parkway in Pensacola. These documents s hould i nc lude, but not be l imited t o , document s listi ng or describi ng all persons o r enti ties convey i ng property t o you for the purpose o f building the new headquarters building. 
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Gulf requests specified con fiden t ial t r ea tment pursuant to Section 366.093(3) ( d ) f ot info rmati o n contained i n agreements and contracts for sale. cl os ing s tatements, title wo r k, a nd curative title informati o n re l ating to t erms and conditio ns of I Gulf' s purchase of pro perty at the Bayfront Parkway Si te from individual proper t y owners. Gulf argues t ha t d isclosure of such information would pre j udice Gulf's a bility to bargai n on favorable terms, in its cu r rent ne gotiations with pro perty owners in the area. 

Sometime be t ween January 1, 1989 and Marc h 31, 1989, Donald R. Schofield o f Gulf provided w. J . Davis , a PSC e nginee r, with a map dep i ct ing the locat ion of Gulf's ne w buildings a nd s u rro unding a reas. He also received a llst of Gulf land purchases dated December 30, 1986 , signe d by Charles Jordan of Gulf. r elating to the new off ice building site which included t he name of the selle r , the price ra id by Gulf, the area purchased i n squa r e feet , the date purchas ed, and the deed book r e ference. On April 19 , 1989, W. J. Dav is also received from Gulf a plot dr awi ng of all l a nd parcels which have been purchased or are still being purc hased by Gulf o n the office site. No ne of these documents were stampe d confide ntial. We find tha t Gulf has already disclosed informati o n for which it now request s confidentiality. 

Reques t No. 68 asks Gulf to: 

Plea se provide a copy of the c omp lete contract(s) (including all amendments thereto), agre ernent(s), lette r(s ) of engagements between you and Arthur Anderson and Company , governing the provision of all accounting services by Ar t hu r Anderson to the Southern Company and eac h of its subsidiaries and affiliates, including Gulf Power Company. 

I 
Gulf argues that the letter agreement from Arthur Anderson & Co., d ated Janua ry 5, 1989, c ontaining the terms of the contract bet ween Gul f and Ar t hur Anderson & Co. for auditing services i s e ntitled to confidentiality pursuant to Section 366.093(3)(d), Flo rida Statutes. We agree. 
Gu lf a lso ob jects t o Requests Nos. 51, 52, 53, 63, and 67 because they ask for mater i al not relevant to the jurisdictioi. of the Commission and because they are overly broad a nd burdensome . · 

Request No. 51 asks Gul f to : 

Please prov ide the a udi t report and related correspondence a nd documents ( see definitio n) of t he "most r ecent Gu lf" IRS audit . In add i tion provide the audit report a nd relate d cor respondence and documents ( see definitio n) of the "most recent s y stem- wide" (see defi nition) IRS audit. Furthe r p r ovide the " same inf o r mation for the IRS audit prior" to the most recent IRS audit. 

I 
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Request No. 52 asks Gulf to : 

Plea~e provide a copy of Gulf 's 198 7 and 1988 f edera l income tax return ( i nc luding all schedu les) a nd the s upporting documen ts (see defin ition) wo rkpaper s and co rrespondence showing how the federal i ncome tax expense and accounts pay able amounts we r e acc r ued. Further provide the •same info r matio n for t he system-wide ( see definition) consolidated tax return". In additio n provide the" same information" for Gulf's state i ncome tax. 

Gulf objects to producing t hat po r tion of t he consolidated audit repo rt a nd the conso l idated f edera l i11come tax returns that con tain prop r ieta ry busi ness i nformati o n provided to Southern Company Services , Inc. a nd Arthur Anderson & Co . in confidence by affi lia ted compani es not under tne jurisd iction of the Commission . That Gulf a nd its aff i l ia tes have agreed no t to disclose t he disputed information does not render the informa tion privileged. 

Ru le 1 .280 . Florida Rules o f Civ il Procedu re, provides that pa r ties may obtain discovery regarding a ny matte r, not privileged, tha t is relevant t o the s ubject matter of the pe nding action or appea r s reaso nably c a l c ulated t o lead to the discovery of admissible evidence. Gulf has requested a rate increase. Public counse l, as inte r veno r, has i nquired into s ystem-wide informati on which could lead to relevant info rmation or admissible evidence tha t could aid in the dete rminatio n of the val idity o f the Gulf's request , f or i nstance, whethe r util i t y ratepaye r s are s ubsid iz i ng nonutility affi l iates. We find the requested i nfo rmation relevant to Gulf's r equest for a rate increase. Gulf alternative ly request s t hat the Commi ssion provide f o r review of the consolidated info r mation so as to preve nt disc l osure of pro prie t ary informatio n be l o nging to its a f filiates. We f i nd t hat Gulf has demonstrated that it is contrac t ually prohibited from d isclosing the i n formatio n, pur s uant to Rule 25 -2 2 .006(5), Florida Administ r ative Code. 

Gulf addi:i o na lly objects to Re quest No . 53 as ove rly broad a nd burdensome. Gulf s upports i ts objection with Exhibit • A•, a letter dated February 27, 1989, on Arthur Ande r son & Co. letterhead to Gul f Power "Gen t lemen," signed by ·Mark R. Be lL " i ndicating the vo l ume o f t 1e documents , the cost o f r e viewi ng them, a nd t ha t the invo l ved fi les are •currently u nder subpoena in c o nnect ion wi t h t he o n-going grand ju ry investigation of The Southern Company and its subsidi aries,· requiring c o nsultation with house counse l as to release of them. Gulf also i nd icated it would ma ke its files available in their off i ces to the Public Co unsel. We agre e that it would be unduly burdensome to r e quire Gulf to copy all of the requested docume nts . However, we find that this material is re levant and properly discoverable a nd t hat Public Counsel must be g ive n t he o pportunity to revie w and copy these documents at Gulf's of fices. Suc h materials would be entitled to specified confidentia l cl assification u pon the appropriate request by Gulf . 
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Request No. 63 as ks Gul ! to: 

P lease provide a c o py of Gulf Power 
Company' s vendor list fo r each yea r si nce 
January 1. 1980. The list should be your 
standard vendor list with vendor 
identification numbers included. 

Gulf o b jects a r guing that the request is o ver l y broad a nd 
burdensome . Gulf e xplains that befo re 1987 , it had no standard 
vendo r list, o nly a paid vendor detail l isting within a,ooo -
3 , 000 pages of accoun ts payable , and wo uld ag ree e ither to 
produce listings for s pec ific vendo r s or t o produce accounts 
pa ya ble as kept at Gulf fo r Lnspecti o n . We fi nd Gu lf' s 
o b jecti o n a nd suggested alternative r e asonable. 

Request No . 67 . 

P l ease provide a c o py o f Ar t hur Anderson' s 
aud i t repo rt and supporting workp 1pers fo r 
their audit of Gu 1 f Power Company· s balance 
sheet as of Decembe r 31, 1980, 198 1. 1982, 
1983, 1984, 1985, 1986, 1987, and 1988, a nd 
t he relating statemen t of income, and 
retained earnings and sou rces o f fu nds f or 
the same years. 

I 

Gulf objects arguing t hat the r e quest is over ly broad and 
burdensome and seeks relief from producing t he information •at I 
this time.• The rul es o f discovery are t o be libera lly 
cons trued to accomplish t he ir purpose. We find Gulf ' s 
o b j ectio n insufficient to defeat that purpose. 

II. Citizens ' Six t h Set of In terrogatories 

On March 20 , 1989, Gulf filed a n Obj ection, Motion for 
Protective Orde r, and Request fo r Co nfide nt i ality, in 
Connectio n with Portio ns o f Public Counsel's Sixth Set of 
Interrogatories. Relying o n Rule 1.280 Florida Rules of Civil 
Procedure. Rule 25- 22 . 006 . florida Admini strative Code , and 
sectio n J66.093, Florida Statutes, Gulf moves for protective 
orde r and requests specifie d confidential c l assification as to 
its response to Interroga tory Nos . 115(a) a nd (b): 

Interrogatories Nos . llS(a) and (b) s t ate: 

115. The following inquiries relate to the 
new Corpo ra te Headqu a rters. 

a . Please provide the name(s ) and 
amounts paid to the previous 
owner(s) o f t he Bayfront property 
o n which the new Co r po rate 
headquarters is l ocated. Also 
provide the date of t he 
pu rchase( s ). I 
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b. For any other properties owned by yo u (or yo ur affiliates) in the general a rea of the new headquarters , please pro vide a description of the p r o perty, name of prev ious o wner(s), date of the purchase and aff i 1 iat i o n with you or you r employees or off i cers (or Southern Compa ny employees o r officers ), amount paid for the property and planned use fo r the property . 

Gulf argues that the requested i nforma tio n is inforrr.ation concerning bids or other contractual data, the disclosure of which would impair t he efforts of the public utility to contract for services o n favorable terms . Section 366.093(3)(d), Florida Statutes. 

Sometime between January 1, 1989 and March 31, 1989, Donald R. Schofield of Gu l f provided w. J. Davis, a PSC engineer. wi t h a map depicting the location of Gulf's new buildings and surrounding areas . He also received a list of Gulf land purchases dated December 30, 1986, s igned by Charles Jordan of Gulf, relat i ng to t h e new o ffice building site which included the name of t he seller, the price paid by Gulf, the area purchased in square feet , t he date purchased, and the deed book reference. On April 19, 1989, W. J . Davis also received from Gulf a plot drawing of a l l land parcels which have been pu r chased o r are still being purchased b y Gulf o n the office site. None of these d ocume nts were s tamped confidenti a l. We find that Gulf has already disclosed information for which it now requests confidentiality . 

Based upon the foregoi ng it is 

ORDERED that Gulf's responses to Interrogatory Nos . 53, 
specified 

55 ,. sa. 59, 60, 65, and 66 are entitled to confidential classification. It i s further 

ORDERED that 
classification as 
further 

ORDERED that 
classification a s 
further 

ORDERED that 
classif ication as 
fu rther 

Gulf's request (or 
to Interrogatory No . 

Gulf's request f o r 
to Interrogatory No. 

Gulf ' s request for 
to Interrogatory No . 

specified confidential 
62 i s denied . It is 

specified confidential 
64 is denied. It is 

s pecified confidential 
68 is gra n ted . It i s 

ORDERED that Gulf's o bjections to producing as to Request Nos. 51 and 52 are denied. It i s fu r ther 

ORDERED that Gulf's request not to produce Requests Nos . 51 and 52 is denied as described in the body of t he orde r. f urther 

ORDERED t hat Gulf ' s o bjection as t o Req uest No. 63 is susta ined. It is further 
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ORDERED that Gulf ' s objecti on to Request No. 67 is deni ed. It is further 

ORDERED that Gulf's request fo r s pecif i ed c lass ificat i on as to Inte r rogatories Nos . 115(a ) deni ed . It is further 

co nfiden t ia l 
a nd (b) is 

ORDERED t hat iC a pro test is ( il ed wiLhin 14 days of the date of t his o rder it wi 11 b~ reso lved by the uppropriate Commission panel pursuant to Rule 25-22.006(3)(d), fl o rida Administrative Code. 

By ORDER of Commissio ner Thomas M. Beard, as Preheari ng Off icer, this 3rd day o f _ _..:.;H:.:AY.:._ _______ 1989 

( S E A L ) 
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~EA~=soi~ 
a nd Prehearing Officer 
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