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BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSION 

In re: Investi gatio n i nto t he ef f ec t 
o f 1986 federal Tax Ref o rm for 1988. 

In re: Investigat ion i nto the 
imposition o f a pena l t y for fail ure 
to comply wi t h the provisio ns o f Rule 
25-14.003(4), f. A. C. 

ALAFAYA PALM VALLEY ASSOCIATES, LTD. 
ALAFAYA UTILITI ES , INC 
ALOHA UTILIT IES , INC. 
ASTOR WEST. INC . 
BCD INDUSTRIES, INC. 
BEVERLY BEACH SURFSIDE UT I LI TY 
BLANTON LAKE PARK WATER SYSTEM 
BRENDENWOOD WATER SYSTEM 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) CAMACHEE COVE YACHT HARBOR , INC. 

CENTRAL V UTILITIES CORPORATION - ORANGE) ___________________________________ ) 

DOCKET NO. 871206-PU 

DOCKET NO. 8904 30-PU 

ORDER NO. 21177 

ISSUED: 5-8-89 

The f o llowi ng Commissione r s participated in the 
d i spos it i on o f t h is mat te r: 

BY THE COMMISSION: 

THOMAS to\, BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
JOHN T . HERNDON 

ORDER TO SHOW CAUSE 

Rule 25-14.003(4), Florida Administrative Code, pro vides 
that on or before Marc h lst o f every year following a tax rate 
change, each utility shall furnish a final t ax report. By 
Order No. 20852, issue d March 3, 1989, we gave Commissi on s taff 
authority to admini s tratively grant a sixty-day e xt e ns ion of 
the filing deadline upo n written r e quest received no later than 
the March 1 fili ng date. 

The utility c ompanies listed in the captio n of t hi s Order 
were sent certif i ed let t ers notifying them that t heir tax 
reports were late and needed to be filed. Some utilities filed 
their tax reports befo r e rece1v1ng t he delinquency not ice, 
while the rest filed their tax reports afterwards . Si nce the 
utilities violated a rule o f the Commission by filing their t ax 
repo rts after t he Ma rch 1 dead l i ne in Rule 25-14.003(4), 
Flor ida Administrative Code, as se t forth below. 

Section 367.161( 2 ), Flo rida Statutes (1987), provides t hat 
the Commission has t he power t o i mpo se a fine of up to $5,00C _ 
day for willful violatio n of any Commi ssion rule o r o rder. 

I 

I 

Siroce utilities subject t o Commission junsdict i on are c h a rged I 
with knowledge of Commission rules , the afo rement i oned 
companies are subjeC"t t o penalty f o r fa ilure to c omply with 
Rule 25- 14.003(4), Florida Admin istrative Code. We believe 
that an appropriat«; guide ! ine to use i n determining the level 
o f the f i ne f o r fa ilure t o t ime ly fiLe t he tax repo rt is the 
fine schedule set forth in Rul e 25-30.110(7)(b), Florida 
Administrative Code, for failure to time ly file annual 
reports. The penalties are base d on a classifica tion s ystem 
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related to annual reve nues as fo llows: 

$25.00 per day fo r Class A utilities ; 
$13.50 per da y fo r Class B utilities; 
$ 3.00 per day fo r Class C utilities. 

Cer tain utilities filed their tax reports before receiving 
the deli nquency notice s that were sent on March 21, 1989. As 
these utilities recognized their error and filed on the ir own 
initiative, their penalties will be mitigated by one-half . The 
remaining utilities ' penalties will no t be mitigated. 

Accordingly, we fi nd it approp r iate to require each o f t he 
afo rementioned companies to show cause, in writing, why each 
s hould not be fined the amount set f o rth in Schedule A, which 
is attached to this Order and by r eference inco r porated he rei n. 

It is, therefo re, 

ORDERED by the Flo r ida Public Service Commission t hat each 
of the utilities lis t ed on Schedule A shall s how cause, in 
writing, why it should no t be f ined t he amount shown therein 
for fa ilure to timely file the report requi red by Rule 
25- 14.003(4) , Florida Adminis trative Code . It i s f urther 

ORDERED that each aforementioned u t ility ' s written 
respons es s hall be received by the Director, Division of 
Reco rds and Reporting, 101 East Gaines St r eet, Tallahassee, 
Flo rida 32399-0870, by the close of bus iness on :.,ay 30, 1989 . 
I t is furt her 

ORDERED that each aforementioned utility' s responses must 
contai n spec i fic allegations o f fact and law. It is further 

ORDERED t ha t each aforementioned ut ili t y 's opportunity to 
fi le written responses s ha ll constitute its opportunity to be 
heard pr ior to a fi na l determi nat ion of noncompli ance o r 
assessment of penalty. It is further 

ORDERED that a failure to file a timely written resoonse 
to t his show caus e o rder s hall constitute an admission of the 
facts alleged in the body o f this Order and a waiver of any 
right to a hearing . It is further 

ORDERED t hat, i n the event that any of the aforementioned 
utilities files a written response which raises materia l 
questions o f fact and reques t s a hear ing pursuant t o Sect ion 
120 .57(1), Florida Statutes ( 1987 ) , f ur t her proceedi ngs may be 
s cheduled before a final deterntination on these matters is made. 

By ORDER o f the Florid a Public Service Commissio: 
this 8th day o f ----~Ha~y ____________ ___ 1989 

( S E A L ) 

DCS 

STEVE TRIBBLE, Director 
Divis i on of Records and Reporting 

by· ~.~ecords 
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PENALTY SCHEDULE 

COMPANY 

ALAFAYA PALM VALLEY ASSOCIATES, LTD. 
ALAFAYA UTILITIES, INC 
ALOHA UTILITIES, INC. 
ASTOR WEST, INC. 
BCD INDUSTRIES, INC . 
BEVERLY BEACH SURFSIDE UTI LITY 
BLANTON LAKE PARK WATER SYSTEM 
BRENDENWOOD WATER SYSTEM 
CAMACHEE COVE YACHT HARBOR , I NC. 
CENTRAL V UTILITIES CORP. - ORANGE 

CLASS 

c 
B 
A 
c 
c 
c 
c 
c 
c 
B 

SCHEDULE A 

PENALTY 

$ 81. 00 
364.50 
650.00 
12.00 
84.00 
78.00 
90. 00 
69. 00 
84. 00 

283.50 
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I 
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