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BEFORE THE f LORI DA PUBL IC SERVICE COMMI SS ION 

In re: Inves t igat i on into the effect 
of 1986 Federal Tax Ref o rm f o r 1988. 

In re: Investigat ion into t he 
i mposit i o n o f a penalty f o r failure 
to comply with the provisions o f Rule 
25 - 14. 003(4), F. A. C. 

IMPERIAL BONITA ESTATES 
INDIANTOWN COMPANY, INC . 
IN DIANTOWN GAS COMPANY 
J . SWIDERSKI UT!LITI ES 
KEY HAVEN UTILITY C0~1PANY 
KING'S POI NT UTILITIES , INC . 
LAKE MONROE UTI LITIES CORPORATION 
LANIER UTILITY COMMI SSION 
LI NADALE \vATER Cot1PANY 
LTB UTI LITY, INC . 

The f o llowing Commissione rs 
disposi t i o n o f this matte r : 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
JOHN T. HERNDON 

DOCKET NO. ~71206-rU 

DOCKET NO. 890430-PU 

ORDER NO. 21187 

ISSUED: 5- 8-89 

participated in the 

ORDER TO SHOW CAUSE 

BY THE COMMISSION : 

Rule 25-14.003 (4), Florida Administrative Code, provides 
that on or before March 1st of eve ry year following a tax r a :e 
change, each utility shall furnish a fi nal tax repor t . By 
Order No . 20852, issued March 3, 1989, we gave Commission staff 
autho ri ty to adminis t r a tive ly grant a sixty-day extension of 
the filing deadline upon writ ten request received no later than 
the March 1 filing date. 

The utili ties l isted i n the caption of this Order were 
mailed co pies of t he required report on January 19 , 1989. The 
cover letter info rmed them of the due date , proce dure for 
requesting an extension, a nd address to which t he report must 
be sent. The letter also provided the names of Commission 
staff members who could be of ass i stance , as well as an 
abbreviated reporting procedure for which some uti 1 ities 
qualify. The ut i l i ties fa i led to file the i r reports or request 
extensions by the Marc h 1st deadline. Staff sent certified 
letters to the uti l ities on March 21. 1989, remi nding them of 
their obl igation to file t he ir tax repo r ts , info rming them that 
an investigation had been initiated as to t he utilitie- • 
failure to file, a nd i nformi ng t hem of t he ma ximum penalty that 
could be imposed. Commission staff again provided the 
utilities with informatio n and cont act persons to aid in the 
filing of the t a:< repo rts. St ilL t hese utilities did not 
respond. 

Section 367 .161( 2 ), Flo rida Statutes ( 1987), provides that 
the Commission has the power to impose a fine of up to $5,000 a 
day for willful vio l ation o f any Commissio n rule or order. 
Since utilities subjec t to Co mmi ssion jurisdiction are charged 
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with knowledge of Commission rules, the aforementioned 
companies are subject t o penal t y f o r failurt! to c omply wi t h 
Rule 25-14.003(4), Flo rida Administrative Code. We believe 
t hat an appropriate guide! ine to use in determin i ng the level I of the fine for failure t o timely fil e the tax report i s t he 
fine schedule set f o rth in Rule 25-30.110(7) (b) , F l o rida 
Administ r ative Code, f o r failure to time ly file a nnual repo r t s. The penalties are based o n a c l assif ic a tio n system re l ated to a nnual revenues a s fo llows : 

$25.00 pe r day f o r Clas s A ut i lities; 
$1 3.50 per day f o r Class B ut1lities; 
$ 3.00 per day f o r Class C utilities . 

Based o n the f o reqo ing, we find i t appropriate to require each o f the aforementio ne d c o mpanies to s how cause, in wr iting, 
why it should no t be f i ned the amount set forth in Schedule A, 
which is attached t o thi s Order and by reference incorporated herein. 

It is, t herefo re, 

ORDERED by the Flo rida Public Se r vice Commissio n that each of t he utilities listed o n Sc hedule A sholl show cau:;e, in 
•.o~rit i ng, why it shou l d no t be fined t he amou n t s hown therein 
for failu r e to timely fi l e the report r equired by Rule 25-14.003(4), Florida Admini st rat i ve Code. It is furt her 

ORDERED that each afo rementio ned utility' s written responses s hall be r eceived by the Di rector, Division of 
Records and Reporting, 101 Eas t Gaines Street, tallahassee, 
Florida 32399-0870, by the c l o se of business on May 30, 1989. 
It is further 

ORDERE!J that each aforementioned u t ility' s r esponses must c o n tain specif ic allegatio ns of fact a nd law. It is further 

ORDERED t hat each aforementioned utility's oppo rtunity to 
file written responses s hall constitute its opportunity to be 
heard prior to a fina l determination of noncomp liance or 
assessment of penalty . It is further 

ORDERED t hat a failure t o fi l e a timely written r esponse 
to this show cause order s hall constitute a n admission of the facts alleged in t he body o f this Order a nd a waiver of any 
right to a hearing. I t is f ur t her 

ORDERED that, in the event that any of t he aforementioned utilities fi les a written response which raises material 
questio ns of fact a nd requests a hearing pursuant to Section 120. 57( 1), Florida Statute s ( 1987), further proceedings may be 
scheduled before a final determination o n these matters is made. 

By ORDER of the Flo rida Public Service Commissivn, 
1989 this 8th day of _ __:Ma=..'---------

( S E A L ) 

DCS 

STEVE TR I BBLE, Director 
Divisio n o f Records and Reporting 

by;..· -.&o~~r_~L..:::.~.t:!::::.__ Chlef. BUrea30fRecords 
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COMPANY 

I NDIANTOWN COMPANY, INC . 
INDIANTOWN GAS COMPANY 

PENALTY SCHEDULE 

LAKE !10NROE UTILITIES CORPORATION 

B 
A 
c 

SCHEDULE ,... 

PENALT'l 

$ 540.00 
875.00 
123 . 00 

NOTE: The fo l lowi ng utilities ha ve not filed t heir tax reports by the date of this Orde r . Si nc e t hei r penalties are still accruing, they sha ll c ompute their penalties by mu ltiplying the number of days that have elapsed from March 1, 
1989 until their tax reports are mailed , by t heir daily penalty. 

PENALTY SCHEDULE 

COMPANY 

I MPERIAL BONI TA ESTATES 
J. SWIDERSK I UTILITIES 
KEY HAVEN UTIL ITY COMPANY 
KING ' S POINT UTI LITIES, INC. 
LANIER UTI LITY COMM ISSION 
LINADALE WATER COMPANY 
LTB UTILITY, INC. 

c 
c 
c 
c 
c 
c 
c 

DA ILY 
PENALTY 

$ 3.00 
3. 00 
3.00 
3.00 
3.00 
3.00 
3.00 
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