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BEFORE THE FLORIDA PUBLIC SERVICE CO~~ISSION 

In re: Jurisdictiona l resolution 
of the Board of Co un t y Commis ­
sio ner s o f Sumter Count y dec l a r i ng 
that Sumter County be s ub j ec t to 
the provisions o f the wa ter and 
sewer regulato ry l aw, Cha pter 367, 
Florida Statutes 

DOCKET NO. 870060-WS 
ORDER NO . 21203 
l SSUED : 5- 8-89 

The f o llowing Commi ss i oners pa rticipated in the disposition of this matter: 

GERALD L. GUNTER 
JOHN T. HERNDON 
THOMAS M. BEARD 

BETTY EASLEY 

NOTlCE OF PROPOSED AGENCY ACTION 
AND 

ORDER INDICATiNG JURISDICTIONAL 
STATUS OF FLORILOW, INC., IN SUMTER COUNTY 

BY THE COMMISSION : 

NOTICE is hereby g iven by the Florida Public Service Commission of its intent to determine the jurisdictional status of Florilow, Inc . , in Sumter County . This action is preliminary in na t ure and will become final unless a person whose interests are substansially affected f i les a petition for a formal proceeding pu r s uant to Rule 2 ~-22 . 029, Florida Administrative Code . 

BACKGROUND 

On January 13, 1987, the Board of Coun t y Conunissioners of Sumter County adopted a reso lution, pursuant to Sect ion 367.171, Florida Statutes , whe reby jurisdictio n over the autho rity, service and rate s o f water and sewer utilit1es providing service in Sumte r County was transferred to this Commission . By Order No . 17207, issued February 18, 1987, this Commiss i o n acknowledge d t he j uri sdict i o na l transfer and directed all persons provid i ng wate r o r sewer service in Sumter County to register with t he Comm i ssion for re view o f their regulatory status. 

Florilow, Inc., ("F lo r i l ow"), is a Flo r i da c o rporat i on which owns and operates a mobile home and rec reat ional vehicle park in Sumter County and provides water and sewer service to approximately 126 lots within the park. Throug h o ral and written communications with Commission staff, Flo rilow requested that it be found exempt from this Commission's jurisdiction pursuant to either t he exemption f o r small systems set forth in Section 367.022(6), Florida Statutes, or the exemption for landlords se t forth in Section 367 . 022(5), Florida Statutes. 

All except approximately 37 lots are rented on a daily , weekly or monthly basis at varying fees which do no • specifically include c ha r ges for wate r o r sewer s ervice. The remaining 37 lots are rented by long-term ~ 9-year lea ses. The lease agreement provide s fo r a maintenance fe e separate and apart from any l ot rental amounts . Acco rding t o t he lease 
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agreement, this maintenance fee will be collected as the 
lessee· s proportionate share of t he "costs oC maintenance of 
the park's sewage plan , water system, roads, taxes, and 
garbage service ... M. The current maintenance fee is $JOO per 
year. 

Chapter 367 . 022(5). Florida Sta tutes, provides an e xemption 
from regulation by this Commission for Landlo r ds providing 
service to their tenants without specific compensation fo r the 
service. We find that this system is subject t o our 
jurisdiction and regulation. The 99-year lease agreement does 
specifica lly identify compensation fo r water and sewer service 
within t he maintenance fee . 

Florilow, Inc . has also requested exempti on pursuant to 
Section 367.022(6). Florida Statutes, which exempts uti li ties 
tha t serve 100 or fewer persons f rom r egulation by this 
Commission. Section 25-30.055 , Florida Administrative Code, 
provides t ha t the Sectio n 367.022 (6) exemption applies t o 
systems with capacity, e xc luding fire flow capacity of no 
greater than 10,000 gallons per day. The capacity of the 
Florilow system exceeds t h is amou nt. Therefore, we find that 
t he utility does not qualify for th i s exemptio n. 

For the above reasons , we fi nd that Florilow, Inc. i s 
subject to this Commi ss ion' s jurisdiction and regulation. 
Therefore, we find it appropriate to require the utility to 
a?ply for a water and s ewe r ce r t ificate within 120 days of the 
effective date o f this Order. 

WHEREFORE, in consideration of the f o r ego ing, it is 

ORDERED by the Flo rida Publ ic Service Commission that 
Flori low, Inc., is s ubj ect to our jurisdiction and regulation 
and shall file a c omplete application for an o r igina l water and 
sewer cert i f icates with th is Commiss ion wi t h i n 120 days of the 
effective date of this Order. I t is further 

ORDERED t ha t the prov1s1o ns of this Order s h a ll become 
f inal unless an appropriate peti t ion in the form provided by 
Ru l e 25- 22.036, Florida Admini strat ive Code, is received by the 
Director of Records and Repo rti ng at hi s o ffice at 101 Eas t 
Gaines Street, Tallahassee, FL 32399-0870, by the close o f 
business on May 30, 1989. It i s further 

ORDERED that after 
either issue a notice 
acknowledging that the 
f i na l. It is fu rther 

May 30, 1989, this Commiss ion s ha: l 
o f further proceed ings or an order 
provi sions of this o rde r have become 

169 

ORDERED that in the event no protest is fil ed, Docket No. 
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870060-WS shall be closed. 

By ORDER of the Fl o rida Public Service Conunission thi'i 8th day of _ _ Ma_:_Y______ 1989 

Reporti ng 

(SEAL) 

OS {7314L) 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 
The Florida Public Service Commission is required by Section 120.59(4), Florida Statutes , to notify parties of any admini s trative hearing o r judicia l review of Commission orders that is available under Sections 120 . 57 o r 120.68, Flo rida Statutes, as we ll as the procedures and Lime llmits that apply. This notice s hou ld not be construe~ to mean all requests fo r an administrative hearing or judici. al review will be granted o r result in the relief sought. 

The action proposed herein i s preliminary in nature and will no t become effective or final. except as p r ovided by Rule 25-22 . 029, Flo rida Administrative Code. Any person whose substantial interests are affected by the action proposed by this o rde r may file a pet ition for a formal proceeding, as provided by Rule 25-22.029(4), Florida Administra t ive Code, in the f o rm provided by Rule 25-22.036(7)(a) and {f), Florida Administra tivE: Code. This petition must be received by the Director, Divisio n o f Reco r ds and Repor ti ng at his office at 101 East Gaines Street, Tallahassee , Florida 32399-0870, by the close o f business on May 30, 1989. In the absence of s uch a petition, thi s o rder shall become effective May 31, 1989 as provided by Rule 25-22.029(6), Florida Admini strative Code, and as reflected in a subsequent orde r. 

Any ob j ection o r pro tes t filed in this docket before the issuance date of t h is o rder i s considered abandoned unless it satisfies the foregoing conditions and is renewed within the specified pro test period . 
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If t he prov isions of thi s order become final a nd effective I on May 31, 1989, any party adversely affected may request judicidl review by t he Florida Supreme Court in the case of an electric, gas o r telepho ne utility or by the First District Co urt of Appeal in the case of a water or sewer utility by fil i ng a no t ice of appeal with the Direc~or, Divisio n of Reco rds and Reporti ng and filing a copy of thu notice o f appeal 
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a nd the f1li ng fee wi t h the appropriate court. This fil i ng must be completed wi t hin t hi rt y (30) day s of t he e f f ective date of this order, pursuant to Rule 9.110, Flo rida Rules of Appellate Procedure. The no tice of appea L mus t be in t he form speciCied i n Ru l e 9 . 900(a), Flor i da Rul e s o f tppellate Procedure. 
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