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BEFORE THE FLORIDA PUBLI c; SF.RV ICE COt·IM I SS l ON 

In te: Investigation o( PALM COAST 
UTI L ITY CORPORAT ION for verification o( ) 
u t ility inv estmen t in wate r a nd sewer 
assets in flagler County 

DOCKET NO. 87 13'J 5-W:i 

ORDER NO. 212H8 

ISSUED: 5-25-89 

ORDER DISPOSING Of MOT I ONS 

By Or der No . 18785, issued februa ry 2 , 1988 , t hi s 
Commi ssio n in i.t i ated an inve s tigat i o n in t o t h e l e v e l of 
investment in uti l it y assets b y Palm Co as t Utili t y Corpo r a tion 
( PCUC). By Order No . 18 71 3 , iss ued Ja nuary 21, 19 88 , t h is 
Co~n issi on ackno wle d ged the i n terven tio n of the Off i ce of 
Pub l ic Counsel ( OPC ) i n th i s proc eedi ng. Purs·uant t o the 
provisions of Order No. 11!785 , t he staff o f this Commission 
( St aCf ) wa s d i rected t o present a repo rt to t he Commi ssion 
within twelve mon t hs o ( t he date o f that Order . 

On February J, 1989 , OPC [ il cd a mot i o n to extend l hc case 
schedu le f o r this investigati o n by ( o u r month s . By Order No. 
21075 , i ssued April 20, 1989 , the Pre hearing Officer granted 
OPC ' s motion a nd direc ted it to bring forward any further 
info r mation relative to thi s inves tiga tion no late r than June 
5 . 1989. 

Mo t i o n f o r Protective Order 

On Ma r ch 28, 1989 , PCUC f i l ed a mot i o n f or a pro t ect ive 
o rder. PCUC argues t h at OPC i s at t empt ing to di scover 
materials that have already been pro vided. PCUC , therefore, 
requests that the Commi ss i o n e n ter an o rder pro t ecting it from 
any further d iscovery, un t i I the Commiss ion h as e valuated the 
s ta tus of thi s investig ' li o n . 

On ,'\p r i 1 4, 1989 . OPC fi l ed a respon se to PCUC ' s motio n. 
OPC argues that muc h of the info rmati o n sough t h as no t been 
previously produced and , the r eC o re . r e quests that thi s 
Commission deny PCUC' s mo ti o n f o r a protective order. OPC a l so 
fi l ed a Lequest for o r a l argument regard ing its r espo n se. 

Based upon the r e p r esentati o n s o f the parties, t he 
Preheari n g Off i ce r believes tha t i t i s appro p r iate Lo gran t 
PCUC 's mot i o n f o r a protect ive o rde r , but o nly t o the e x tent 
t hat OPC has attempted t o di s c o v e r any information tha t PCUC o r 
any o f i ts related entities h ave a lready prov i de d to OPC or 
Staff during the course of t h t s i nve s tigati o n. To the extent 
t h at any information has nol a lready been prov ided duri ng this 
i nvestigation, the Prehea r ing Of fi cer finds it appro priate to 
deny PCUC ' s motion. As f o r OPC ' s r e quest f o r oral argume nt, it 
does not appear that ho ldi ng o r a l a rgument will a id in the 
disposit i o n of PCUC's motion or OPC ' s res ponse . The Pre hea ring 
Offic~r . therefo r e , finds i t app t o priate to deny the r e quest 
f o r o r al a rgument. 

to1o tion f o e Ex tension o f Time 

On May 4 , 1989 . OPC fi l ed a motion t o e x tend t he time 
with in ·;~hi ch to f ile its findi ng.; . The bas i s o f OPC ' s motion 
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is that the parties were unabl e to find a mutual l y agreeable 
time for OPC to vis i t PCUC's of fices, for discovery purposes . 
unt il two weeks before OPC's deadline in t hi s case. OPC , 
therefore. requests a further e xtension o f eight days. In its I 
motion, OPC states that PCUC does no t o bject to t he pro posed 
eight-day extension. Since it appears t hat t he delay is 
unavoidable and will do no harm to the c a se schedule, the 
Prehearinq Officer believes it appro priate to g r a nt OPC's 
motion f o r extensio n of time. 

In c o nsideratio n o f the foregoing, it is 

ORDERED by Commissioner Thomas M. Beard . as !'rehearing 
Of ficer , that Palm :oast Utility Co rpo r ati o n' s Motion f o r 
Pro tective Order is hereby granted in part a nd den ied i n part, 
as set fort h in the body o f t h is Order. It is further 

ORDERED that the Off ice of Public Counse 1 • s 
o ral a rgumen t is hereby den ied , as set f o rth in 

tequest for 
t he bo dy of 

this Order . It is further 

ORDERED t hat the Office o f Publ ic Cou nse l' s motio n for 
extension o f time is hereby granted, as set forth in the body 
o f th 1s Order. 

By ORDER o f Commissioner Thomas M. Beard, t h is 25th day 
o f HAY 1989 

~O~e< and 
Prehearing Officer 

( S E A I.. ) 

RJP 

NOTICE OF FURTHER PROCEEDINGS OR JUDI C IAL REVIE\ol 

The Florida Public Service Commission is required b y 
Sectio n 120.59(4), Flo rida Statutes, to notify pa rties o f any 
adm i nistrative hearing o r judicial review of Comm i ss i o n o rders 
that is available under Sections 120.57 or 120.68, Florida 
S tatutes , as well as the procedures and time limi ts that 
app l y. This notice should no t be construed to mean a l l 
requests for an administrative hearing o r j udi c i al review will 
be granted o r result in the relief sought. 

Any party adver se ly af fected by this 
preliminary, procedural or in termediate 
reques t: 1) reconsiderat i o n wi th in 10 day s 
25 - 22.038(2), F lorida Administrative Code, 

o rder, wh 1 h is 
in nature, ma y 
pursuant to Rule 
i f issued by a 
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Prehearing Officer; 2) reco nsiderat i o n ·,o~ithin 15 days pursuant 
to Rule 25-22.060, florida Admi nistrat i ve Code, u i ssued by 
the Commission; or 3) judicial review by the Flo rida Supreme 
Court. in the case o f an elec tric , gas o r te l epho ne utility, o r 
the First District Co ur t o f Appe a l. in th'e case o f a water o r 
sewer utility. A mot i o n for reconsideration sha ll be filed 
with the Director, Division of Records a nd Reporting, in the 
form prescribed by Rule 25- 22 . 060, Florida Admi~istrative 
Code . Judicial rev iew of a preliminary, proce dural or 
intermediate ruling o r o rder is available if review o f the 
final actio n will not pro vide an adequate remedy . Such r r view 
may be requested fr om the appropr iate c ourt. as described 
above, pursuant t o Rule 9 .100, Florida Rules of Appellate 
Procedure. 
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