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BEFORE THE FLORIDA PUBLIC SERVICE COMMISS ION 

In re: Jurisdictional resolution of the) 
BOARD OF COUNTY COMMI SSIONERS Of SUMTER ) 
COUNTY dec l a r i ng that SUMTER COUNTY be ) 
s ubject to the provisions of the water ) 
a nd sewer regul atory law, Cha pte r 367, ) 
F.S. ) ___________________________________ ) 

Al-1ENDATORY ORDER 

BY THE C0~1MISSION: 

DOCKET NO. 870060- WS 
ORDER NO. 21203-A 
1 SSUED : 5-3 1-89 

On May 8, 1989 , thi s Commiss i o n issue d Proposed Age ncy 
Action Order No . 21203 , attached as Exhibi t 1, and by reference 
incorporated here in, determi n i ng the jurisdictional status of 
Florilow, Inc., in Sumter County. The second ordering 
paragraph on page 2 states t hat the pro vi s ions of Order 21203 
s hall become final unless an appropriate pet i tion i s rece ive d 
by the close of busi ness o n Ma y 30, 1989 . The t hi rd o rderi ng 
paragraph o n page 2 states that a fte r May 30, 1989 , the 
Commission shall either issue a notice of further proceedi ng s 
or a n order acknowledging that the p rovisions of Or der 21203 
have become final. The "Notice of Further Proceed ings or 
Judicial Rev iew" o n page 3 also states that a petition must be 
received by the close of busines s on May 30 , 1989 and t !lat, 
absent such provision, Orde r No. 21203 shal l become effective 
May 31, 1989 and that any no tice of appeal mus t be completed 
within 30 days o f the Order ' s effective date. 

Inadvertently, Order No . 21 203 was not maile d to f lorilow, 
Inc., when it was issued. Thus, the times for t il i ng pro t est 
and appeal require revision . The refore , we find i t approp riate 
to amend Order No . 21203 so that : t he second ordering 
paragraph on page 2 states t hat the p rov isions of Order 21203 
s h all be c ome final unless an appropriate petition is received 
by the close of business on June 20 , 1989; thl:! third ordering 
paragraph on page 2 states that after June 20, 1989 , the 
Commission shall either issue a notice of furthe r proceedings 
or a n order acknowledging that the p rov i sions of Order 21203 
have become f : nal; and the ·· Not i ce of Fur the r Proceedings or 
Judic ial Review" on pa ge 3 also states t hat a petition must be 
received by the close of busi ness o n June 7.0, 1989 and that, 
absen t such provi sion, Order No . 212 0 3 s h a ll become effective 
June 21, 1989 and t hat any notice of appeal must be comple t ed 
within 30 days of t he Order ' s effective dale. All other 
provi s i o ns of Order No. 21203 r emain unaffected by this Orde r. 

It i s t herefo r e , 

ORDERED by the Florida 
Orde r No. 21203, issued May 
described. It is furthe r 

Publ i c Service Commission t ha t 
8 , 1989, is amended as herein 

ORDERED t hat Order No . 21203 is hereby affirme d in all 
other respects . 

OOCUMEIH HU!~B~R-DATE 

05449 MA131 lSB9 

FPSC-RECOROS/REPORTitft 
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By ORDER o f the Florida Public Service Commission 
1989 this 31st day of ---~MA~~Y __________ __ 

(SEAL) 

OS 

STEVE TRIBBLE, Dire c tor 
Division of Records and Repo rting 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIOII 

In re: Jurisdictio nal resolution of t he Board of County Commis­sioners of Sumter County declarinq that Sumter County be subject to the provis ions of the water and sewer requlatory law, Chapter 367, Flori da Statutes 

DOCKET NO. 870060-WS 
ORDER NO . 21203 
1 SSUED: )-8-89 

The follow ! n9 co~~!ss ioners part i cipated in tho dispos i tion of this matter: 

GERALD I.. GUNTER 
JOHN T. HERNDON 
THOtv.S K. BEARD 

BETTY EASLEY 

NOTICE OF PROPOSED AGENCY ACTION 
.AND 

ORDER INDJCATfiiG JURISDICTIOII.\1. STATUS OF FJ..ORIJ..OW, INC . , IN SUMTER COUNTY 
BY THE COMMISSION: 

NOTICE is hereby given by the florida Public Sr rv!ce Commission of its Intent to determine the jurisdictional status of florilow, Inc., 1n Sumter County. Thi s a: tion is pre limi nary in nature and w1 ll become f inal unless a person whose I nterests are subst ansi al ly af fected files 1 pet i t i on for a formal proceedinq pursuant to Rule 25-22.029, Florida Admlnistratlve Code. 

BACKGROUND 
On January 13, 1987, the Board of County Commissioners of Sumter County adopted a resolution, pursuant to Section 367.171. Florida Statutes, whereby jurisdiction over the authority, service and rates of water and sewer utilities providing service In Sumter County was transferred to this Conrn!sslon. By Order No. 17207 , usued february 18, 1987. this Commission acknowled~ed the jurisdictional transfer and directed all persons providing water or sewer service In Sumter County to register with the Commi ssion fo r review of their regulatory status. 

flor ilow, Inc., ("flor!low• ), is a florida corporation which owns and operates a mobile home and recreational vehicle park in Sumter County and provides water and sewer service to approzimately 126 lots within the park . Through o ral and written communications with Commission staff, Flor!low requested that It be found exempt from this Comm!ss!on·s jurisdiction pursuant to e ither the exemption Cor small systems · set forth in Section 367 .022(6), rlorida Statutes, or the exemption for landlords set forth in Section 367.022(5), florida Statutes. 

All ezcept approzimately 37 lot s are rented on 1 daily, weekly or monthly basi' It vuyinQ Ceea which do not Specifically i nclude charges Cor water or sewer service. The rerDiining 37 lots are rented by long-te rm 99-vear lea ses. The lease agreement prov1des for a maintenance ee se;>arate a nd apart from any lot rental amounts. Accord ing to the lease 

DOCUJoi:Nlii.!!·~::P.-M TE 
04$99 ~AT -8 ISB 
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ag : eement , this maintenance fee wil l be collected as the 
lessee's proportionate share of the · costs of maint enance o f 
the park· s sewage plant. water sys tem. roads, taxes, and 
c;arbage service ... • . The cur-rent ma i ntenance fee is $300 per 
year. 

Chapter 367.022(~). florlaa Statutes . provides an e xempt ion 
from regulation by th is Co=ission for landlords pro·dding 
service t o the i r tenants wi thout s pecif i c compensation for the 
serv ice. We find that this system I s subject to our 
juris~ lct lon and regulation. The 99-year lease agreement does 
specif i cally identi fy compensation for wate r and sewer serv ice 
within the maintenance fee. 

florilow, Inc . has a lso requested exemption pursuant to 
Sect i on 367.022(6), florida Statutes. whi ch exempts uti titles 
that serve 100 or fewer persons from regulation by this 
Commission . Section 2~-30.05~. florida Admi n i stra t ive Code, 
provides that the Sect ion 367.022(6) exemption applies to 
sys t ems with capacity, exc luding fire flow ca pacity of no 
g reater than 10,000 gallons per day . The c Jpaci ty of the 
florilow system exceeds this amount. Therefore. we find that 
t he utility does not qualify for this exemption . 

for the above reasons. we fi nd t hat flori low, Inc. is 
subject to t h1s Commlss1on ' s jurisdiction and regulation. 
Therefore. we f ind it appropriate to require the ut ility to 
apply for a water and sewer cert i ficate within 120 days of the 
effective date o f thi s Order. 

WHEREfORE, in cons i deration of the foregoing, it is 

ORDERED by the florida Public Service Commission that 
flodlow, Inc .. is subject to our j urisdiction and regu lat ion 
and shall file a complete appl ica tion for a n o r ig i nal water and 
sewer certi ficates with this Commission within 120 days o! t he 
effect ive date o f this Order . It i s further 

ORDERED t hat the provis i ons of this Order sha l l become 
final unless an appropriate petition i n the form provided by 
Rule 2~·22 .036, f lorida Administ ra ti ve Code, is received by the 
Director of Reco rds 61\d Reporting at hi s office at 101 East 
Gaines Street , Tallahassee, FL 32399-0870, by t he close of 
business on May 30, 1989. lt i s f urther 

ORDERED that after 
e ither i ssue not ice 
acknowledgi ng that t he 
f i nal . It is further 

May 30, 1989, t his Commission shall 
of further proceedings or an order 
provi.Slons of this order have become 

ORDERED that in the event no p rotest is tiled, Docket No. 
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870060 - WS s hal l be closed . 

By ORDER o ! th<' fl o t ida Public Servi Ce Cotmu ssi o n t h 1 S ...!.!..!!._ day o ( --"'-".cY_______ 1989 

&~ DI VI S IOn ot Record~ and Repo rtinQ 

( S E A L ) 

t:OT ICE o;- FU~";Hf.R PROCEED! NC~ OR JUDICihL REV I f:W 
Tne fl o r1da Pub liC S~rv1 ce Comm1~si on i s r~quitcd by Sccu o n 120.59(<;) . fl o rida S tatuu:-s. t o no tl!y pa rti es o f any aC:-::. l !"llSt ratl ve he1:1nq o r ) Uc!lCl&l revu~w o ! Comnu s:non o rders tnat I S ava1l ablc und<:r Sccu o n s 120. !>7 o r 110 .68 . fl o rida Sta tutes . as we ll a s t he procedures and time l1mi ts that apply. Th1s not1ce sho uld no t be c o nst1ucd to mean all n :c;ucs : s ! o r a n a dmtnlstrall ve hearing or ) Ud lca l revie w wi II be 9ranted o r result 1n the rel1cf sou9ht . 

The action pro pose d he rei n i s preli mi nary In nature and wi ll no t oecome e!!ect1ve o r ftnal , e xcept as provid ed by Rule 25-22 .029 . fl o rida Admini st ra t ive Code. Any pe r son whose suostar.tia l Interes t s are a!!ected by the action pro posed by t h1s o r der may f il e a pe lltlon !or a f o r mal proceeding, as pro v1 ded by Rule 2~·22.029 (.;) , f lorida Adnuntstruivc Code . 1n t he ! o rm pro v1ded by Rule 2!>-2 2 .036(7)(a) and ( (), f l o rida Adm1n1st r at1ve Code. Th1s pet1tlon must be received by the Due c t o r. Di viSi o n o f Reco: ds and Repo rt1n9 at his o!!ice at 101 East Caine s St reet. T allahassee, flonda 3~399-0870 , b y t he cl o :;e o f ous i ness on May JO . 1989 . I n the absence of s uch a pet>tl o n, thi s o r der sna l ! becorr.e e lfectlvc May 31. 1989 as pro v>ded by Rule 2~-22.029(6) . fl o t~ da Adm>nlstrallve Code , a nd a s r eflected 1n a subsequent o rde r. 

Any o b ) e Ct l o n o r pro test !1led 1n th iS d ocket before the issuance date o! this o rde r is con:udet cd abando ned un l c~s 1t s1t:sf1 e s the f o regoi n9 conditions and •• rene wed w1th1n the specif i ed protest per1od. 

If the provisions o ! thi s order become final and effective on May Jl. 1989 . any party adverse ly a!fccted may request judicial rev1ew ty the fl o r1da Supreme Court in the case o! an e !ec:nc. <oas or te lephone utility o r by the fi r st District Court of Appeal in the case o f a water or sewer utility by f 1l : n9 a notiCe of appea l With the Di r ector . Div1sion of Reco rds and Rcport l n9 a nd fllinq a c o py o f the notice o f appc• l 
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a nd the !illn; tee wllh 11111 ~ ''l'rnr • lu cou rt . This tllin9 
must be compl eted within llllllr 3() Claya ot tho erfec:ttve dHe 
O( thi s order. putiUIII \ I' ~UI Il 0 , 110 , Pl o t ldl Ru lu o ! 
Appellate Procedure . Thl' "'"11M Il l • IIJlu•l mull be In the f o rm 
spec:1f i ed in Rule 9. •ouUI 1 11 11110• Rulua o! Appu llate 
Procedure. 
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