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DEFORE THE FLORIDA PUBLIC SERVICE COMMI SS I ON 

In re: Request "by the CORPORATE SQUARE 
OF NAPLES OWNERS ASSOCI AT I ON, INC. for 
exemption from FPSC regu l ati on for a 
sewer treatment plant in Co llte r County 

DOCKET NO. 881494-SU 

The follow1ng Commiss i o ners 
dispos itio n of t hi s matter: 

ORDER NO . 2 1334 

ISSUED: 6-5- 89 

parti c i p at ed in 

MICHAEL Mc K. WILSON , Chairma n 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER INDICATING THE EXEMPT STATUS OF 'i'HE 
CORPORATE SQUARE OF NAPLES OWNERS ASSOC IAT I ON, INC. 

BY THE COMMCSSION : 

the 

Co rpo rate Square i s an existing commercia l park in Co llier 
Coun ty , which is curren t ly served by a septic sys tem. The 
local health department has stoppe d iss uing building permits 
due t o i ts belief that t he s eptic system is reaching full 
capaci t y. According ly, the developer of Co r porate Square 
intends t o .:onstruct a sewage tre atment plant, fo r which it 
needs a construc ti o n pe rmit from the Department of 
Environmental Regula t ion {DER). Pursuant to Section 367.031, 
Florida Statutes, be fo r e DER will issue a construction permit, 
it r equi .r es either a certi f icate author i zing service CJr proof 
of the u t ility ' s exemp t i o n fro m thi s Commissi o n's r egu lation . 

By let ter da t ed No vember 11, 1988, Corporate Square 
reques t ed that the Co rpo r a te Square of Naples Owners 
Association, Inc. (As s ociation) be f ound exempt from the 
r egu lati o n of this Commission pursuant to the nonprofit 
association exemptio n, Section 367.022(7}, F l o r ida Statutes. 
Under tha t sec t i on, no nprofit assoc iati ons which provide 
service solely to membe r s who own and control it are exempt 
from the regulation o f this Commission. At tached t o Corporate 
Square' s r equest were copies of the Arti c l es of Incorporation 
f o r the Asso c i ation, its bylaws and an affidavit reciting the 
fact s upo n which its asserte d statu s wa s based . Acco rding to 
the docu menta t ion submi t ted, it did not appear t hat t he 
Associati o n wa s a nonprof it corporation. Co rpo rate Square was 
informed o f this d e fici e ncy and, o n Marc h 15, 19 8 9 , it filed 
amended Article s of Inco rporation and bylaws. 

The amended Ar t ic l e s of Inco rpo ration provide fo r the 
inco rpo r at i o n o f t he Associati o n as a nonpro fit c o rporation . 
Under Article 5, each parcel or bui l di ng site owne r in 
Co rporate Square is an automat i c membe r of the Association . 
Membership is appu : tenant to and no t separab l e from ownership. 
Pursuant to Ar t i cle 5.2, each member is e n titled to one vote 
for each parcel or building site owned . Under a one-lot o ne­
vote s y stem, turnover to the non-developer members of the 
Association s hould occur at the first annual meeting after more 
than o ne- half of the parce ls have bee n sold. The af fidavit 
states that the plant wi 11 be deeded to the Assoc iation and 
that the Associat i o n wil l pro vide se rvi c e so l e ly to members. 

Based upon t he facts as presented herei n , we f ind that the 
Association is exempt fro m th i s Commi ss i on' s regulati o n 
pursuant to Section 367. 022{7 ), F l orida Statute s , as a 

OOCUMEtH NIJ!·f!JF.R-OATE 

o 5 59 ,. JUt4 -s 1989 
FPSC-RECOROS/REPORTING 

I 

I 

I 



I 

I 

I 

ORDER NO. 21334 
DOCKET NO. 88 14 94-SU 
PAGE 2 

nonprofit associat i on providing service sole ly to members who 
o wn and control it. Howeve r, should there be a ny change in 
circumstances or method of o perat i on, t he Associatio n, o r its 
successor(s ) in interest , shall inform this Commission within 
thirty d a ys of sur.h change so that we may re-eva luate its 
regulatory status. 

It is, accordingly, 

ORDERED that the Corporate Square of Na ples Owners 
Association, Inc. is exempt fr om t he regulation of this 
Comm i ss i o n under Section 367.022(7), F l o rida Statutes , as a 
nonprofit assoc iation providi ng serv i ce so l e ly to members who 
own and c o ntrol it. It i s f urthe r 

ORDERED that, shou l d there be a ny c h a nge in circumstances 
o r method of operation. Co rpo rate Square of Nap les Owne r s 
Associatio n, Inc., or its s uccesso r(s) in interest , sha ll 
inform t hi s Commission wi t h i n thirty (30) d a ys of such c hange 
so that we may re-evaluate its regulatory status. It is f urther 

ORDERED t hat Docket No. 881494-SU be and i s hereby c l osed . 

By ORDER of t he Florida Public Service Commi ss i o n, 
this 5th day of June 1989 

STEVE TRIBBLE, Director 
Division of Records and Re por t ing 

( S E A L ) 

RJP t•~ \( 411' I . Ct•1~ Bureau Records 

NOTICE OF FURTHER PROCEEDINGS OR JUDIC IAL REVIEW 

The Flo rida Public Serv ice Commission is required by 
Section 120. 59 (4), Flor ida Statutes, to notify parties o f any 
administrative hearing o r jud i c i al review o( Conunission orders 
that is available under Sect i o ns 120 . 57 or 120. 68, F l orida 
Statutes, as we ll as the procedures a nd time l imits that 
apply . This notice should no t be construed to mean all 
r equests for an administrative hearing or judicial review will 
be granted o r result in the relief sough t . 

Any party adversely affected by t he Commiss i on' s final 
action in this matter may request: l) reconsideration of the 
decision by f ili ng a motio n f o r reconsiderat i o n with the 
Director, Divi s ion of Reco rds a nd Reporting within fifteen (15) 
days of the issuance of thi s o rde r in t he fo t m prescribed by 
Rule 25-22.060, Florida Admini st r at ive Code; or 2) judi c ial 
r ev iew by the Florida Supreme Court in the case of an e l ectric, 
gas or telepho ne u ti lity or the First District Court of Appeal 
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in the case of a wa t e r o r sewer u t ility by filing a notice of 
appeal with the Directo r , Divi s ion o f Records and Reporting and 
filing a copy o f t he not i ce of a ppea l and the filing fee with 
the appro priate cou rt. This fi ling mu s t be completed within I 
thirty (30) days a f ter the i ssuance of this order, pursuant to 
Rule 9.110, Florida Rul es of Appe ll a te Procedure. The notice 
o f appeal must be in the form specified in Rule 9.900(a), 
Florida Rules of Appel l ate Procedure. 
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