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l)§!.JE' I: Snould th~ Com:~is:;1011 prop..:ise to adopt the amendment of RJle 

25-22 006 1 

lU:-COMMEt!_Q!1_I_9N: 'J'e,;. ihe substal'ltlally reworded rule recommenced by staff 

ci artfles and simplifies the process of determining whether materlal should be 

Cl d~~lfled as conflaentlal. The reworded rule also Incorporates certain 
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May st4ff file lhts ruie with the -~ecretary of State for adoption 

1.-lthout ftWU',:;r consideration , \f no hearing ls requelited or comments filed? 

R£C011t,1t'~Ot-_ilON: The Commission should direct staff to file the rule with the 

S\°'Cl'•~b .. ,;·y of St.:ite, !f no hearing ls requested an,: oo comments are filed. 

BA~KGRQUJlQ 

Under Flor ida's Public Records Law, s,at~ agencies are requlred to 

permH inspection of their public records b_y any person desiring to do so 

pursuant o section 119.07, Flortda Statutes, unless the records are exempted 

ts.y sub'iection <3> of th11it statllte or by some other law. Public records are 

aQflned essentially as all do~uments or other material, regardless of physical 

form or cna,actedstlcs. which are made or received In connection with the 

transuction of official business by the agency. By sections 364.183, 366.093, 

and 361.156, f. $., the Leglsloture exe,npted certain 1·ecords received by the 

commlsslon from the disclosure requirements of the Public Records Law. Upon 

reaue\t of the utlilty, records received by the Commission which dre shown to · 

tt:i prcptletary confidential busine5s lnformat ion are exempt from disclosure 

and must be k.ept .co~fld1:ntlal hy the Commission . A1so, materldl received by 

the Cominls•,;ion ir. connection • .. dth ari lnqu1ry is exempt by virtue of s. 

350. 121 , r. s. 
Onfort(Jriatery, these H""tutes, until recently.- did not define 

ncne ,cluslvo !1st of P,a~nles Jf c0nfldential Information. Con:eGuen:ly, the 

"I 
i.. 
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i: Mr.µles or, \f none of ttto e,;,unples apol fe-;, to ~how how di sclo•wre of the 

n.•rnrcis w\11 h,,ir!II the utility or its ratel,layel's. 

tic rule wor~.ed fairly well untll last year when the Cornn:!5sion ~,as 

flood1.'<l w\th confldenllallly requests, which were the result of !ncrea-;ed 

coinpetltion among utilities. padlcula1·1y in the telecommunications indvstl'"y. 

tn !.t>vc:-al doc' H,;, tht pr·ehearlng officers and the full Commission itself, 

wc,·e h<wing to devote an Inordinate amount of time to hearing motions on 

confld~nt,al1ty. At that time, a law suit flled by a group of newspapers 

see~ ing iccess to documents, which had already been classlfled as 

con11dentl..1l, only complicated the situation. Hith the O'JHload of 

confidentiality reque;ts, problems with the confidentiality rule began to 

To tesolvc these prnblems and the ever increasing backlog of 

confidential lty requests the General Counsel and the Executive Director 

coMer.ed a t~\s.~ force to revle1, the Commission's procedlJre relating to 

co, fldl:ntial lnformr.t1on. Afte,· thoroughly e)(arnln\ng the conf!dentiai ity rule 

u1 ltg:-i or tM prnblems ,-esultlng from tlte fncreasing rn.1mbe1· of 

~onfident!alfty requests. the task force Issued its final report ~hich 

r~commer.ded re•dsiog the rule to simplify and clarify ttie Commission's 

r,roceaures. 

rhe tdS~ force's pre~cr:ptlons for lmorovlng the ruie, as ~ell as 

J 
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conrldt>lltiall y 0 1 utH\ty n:cord:; \n th(! elec tdc dnd gi1s and in the wate1• 

~nct se-er Industries . res~ectlvely. SlgnlflcJntly, the statute~ now contain a 

dedn! tl o •1 of pro1)deta.ry conf\dt:otla1 busi nes-;; \ofonnation .,,hH:h wlll give 

u:llt t \t?!; to teque-;t confidential cla~slflcatlon of tnefr document). The 

Leg\ sl.1t11re directed th£: Commlssion to adopt ndes \mpletnt'ntln9 the cnanges 

Many of the statutory changes had been ant\clpated by staff and were 

,drr:rn:y a part of the r·ule (evislon. Somr: of t,he ch<1nges, such as the 

•a~roonth llmlt ot1 the duration of confidential clas<;lf\cat\on and the 

s.cc1 f ied time for 1eturntng certa\n classified documents to their sources had 

not been Mit\clpated. Upon returning to the "d,-aw\ng board.
1
' staff studied 

th~•'.ie chang~s and ,nclude~ tbem In the recommended role . 

-
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DISCUSSION OF ISSUES . . ..... ~ --

!S~lJ.f. t_: Stiould the Co111missi 1)n propo'.H.' to c1dopl the am~Mment i)f Role 

i<[C~/~MENO-!~U0J!: Yes. l'he substantially r~wordcd !'ule reco111mended by staff 

clarifies and ~impllf}e~ the process of determining •hether material should be 

cldss1fied dS confi dentia l. The reworded rule also incorporates cei·taln 

changes iequi1ed by lhe Leglslature dur ing Its 1989 session . 

ti lSCUSS10!,!: One of the prcblems with the present confidentiality rule is that 

It contains an unnecessary dtstinctlon between general and specified 

conflatntldl materi al . The general classification applies to all materials 

. acqu ired as a result of an inquiry under section 350.121. F.S. The specified 

connoentl al classificatiot'I applies to all other confidential material 

rect~lvod by the Comm1s<; ion and to confidential discovery Information in the 

cu~tody of a party to a proceeding. 

The two types of c•:inf\dent131 classificatlon we,·e supposed to have • 

t\40 ctlffeten' leve ls of .. ecudt_v wlth the ge'1erdl confidential material being 

1e-:s Hdnc;~otly protected than the sp~cif1ed . .Thus . when general 

conft:'lfrntl,1 1 tnformdt!on hds been i-ecelved 'oy the Cornniisslon. the affected 

otility or- tt!ntlm~ s would lll'J11edtately seek to upgrade tre classification to 

spic 1fled . This wa~ unne~essary. because the utilltles could have waited 

until the eno ,Jf rtie l11q1.llry to reque:;t upgrade ?f tnelr material. The new 

•,ers1011 ,)f tile l'tJ1e !'ec,:,m;;iended by staff would el i minate the distinc . lon 
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,il wtly!; be 9\ven !itrlng<'.!nt protection re9tt·dless of how the Comm\ss\on acquires 

Uncter- the present rule. 1-1hen a company f11ed a confl<Jentl..dily 

r~au~5 t regarding material filed outside of a docket. a tentative ruling on 

tM: request would be mad~ by the Office c,f General Counsel. If the company 

protested the tentative rullng . the dispute would be docketed and set for 

aqend,L At agenda, the Comrnlss\on would sometimes assign the matter for 

heiring before the prehearlng officer. Ho~ever, l~e prehearlng officer's 

ruling \.iCuld b~ subject to appeal back up to the full Commission. Tnls would 

\nvolvo another trio t~ agenda and maybe one or more hearings. Under staff's 

1·e,ommcnde<l rule, a confidentiality request for documents received outside of 

a doc~et would Itself be doclrted and ruled on by ti.~ prehearing officer. Any 

protest of tt it ruling would be heard by the panel assigned to the case. By 

taking Gene.-al LJunse1 out of the loop and avoiding repeat trips to agenda, 

muci' of the Commission's Umc can be saved and decisions regarding 

confidentiality eon be made more quickly. 

Another ct-,ange staff is recommend inc; i nvo 1 ves the procedures for 

requesting access co and editing of ronfldential material. Under a literal 

reading of subsection <4> of the present rule, an entire document could be 

classified as confidential just becau\e one word, such as the passhord to a 

c m-pute,· system. nee,Jeli to tle kept secr£:t. Such an ovei-broad clas~if"ication 

could go unchal lengeo unless s.omeor." filed a. rcequest fo:· deterrnlr'idtlon of 

nonconfl0in t\allty of ~ate~ld!. lne cutden of meeting any allegattons of 
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~o th~ tequest. n,en: ts al,;o amMguitv In the nlle suggeHlng that some 

people roay be precluded from ~eeklng access, P.g. , lf they had an earlier 

1.H,por t1101 J to protest the confidenUallty rvl1ng. tinder" st,1ff 1 s recomrnonded 

iuli-.>, Jn:, IH.T,Qn may file a petition to insp('ct corfldenllal mate, ial and 

shall St'l¥e a copy of the petition on the affected utility or pe rson. The 

util it y or person would have ten ddys to file a response stating why the 

iMorm.,tion should be kept confidentia l, and tht petHionef \-/OU1d have seven 

tays to file a nrnly to thl' response. The COfM1isslon would then have the 

opti on of ruling on the pleadings or setting the matter for hear ing. 

Undel' the preser,t rule , another complication can ,:\l"lse when someone 

S~\).k.S. dn edited version of a c,mftdentla l document, I.e .. the same document 

wHh the specific confldenriai !oforrnation deleted. The person must serve a 

copy of his reque5t for editing on the source of the material . The source 

wou ld then lldve ">1 days to ,;ubmit ,1 "proposal to edit material" wltt1 the 

confluentia1 infonnatlor- highlighted wltti "transpdrent lnic" The burden would 

bl• OH tht> sourr-.i :o ShOtl why the hlghlfghted lnformatlon qualified for 

c( nfidf~tl al red tment . Upon a ruling on the proposal to edlt, the source 

w\)U 1d providt- an edlted copy wrich would be subject to pubHc inspection 

puro;uant to the Public Records Law. Under the change r'?coinmendeo by staff, 

the utility or person request!ng conf!dentldl classification would have to • 

:;vomi t one unedited i1nd a't least two edited verslons of the material. On the 

1J1edlred •1erston . the specific information fo,· vlhich confidential. 

c ,~~~ 1ficatlon ls soug~t wouid nave to be highlighted. The request mu~t be 

7 
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o~ 1·,01!a.bl~ fo1· lhrned\ate publii: inspection . Jhls will save tlmt for the 

Co,rm!H ion ~od members of the public seeking access to edited material. H 

m,y 1l so help avotd l ltigdtlon . 

..>tnff ' s ,ecc,rrmenJeo rule will requll·e th(it the confidentiality 

r~qu~s t contain an afflrmdtlve statement that the lnformJtlon has not been 

Starr·~ recoa;•·endP.d rule Includes. improved audit procedures that will 

i lio,, ut l l tt le~ l (1 hold <.'> ff on their confidentiality reque <: t5. until field 

r·u: I'.!. when auditors ind1Cdte their interest in ii variety of utility documents, 

the utilities l~nedlately file i notice of intent to request confidentiality 

a· d then h~~e 21 ddys to actually file the request. This Is oftpn a wasted 

etft;; rt becauH>, 0 everzd wee~~ later. tiie a.udltors may determine that the bulk 

ot tt111 ~!ocvments they hcd been lnspectlng were really not needed. Under the 

oro{ecure,, r ecc,rntnu~d b.:; staff, the utilities will be able to get temporary 

e~•~· t ion fro~ the Public Reco,·ds Law for all t~e documents being Inspected by 

Comn\ 'ision auoi ors 1Jntll the e.:it conference . Then the utl;itles will have 

71 d11s to file lhe ·r confidentiality request. This should greatly reduce the 

nurbe r of reoue ~t s fllid ty ctll!tles that are being aud1ted. 

Stqr'f ls. l :;o r ecomrnendfng a sl-r,nificant change to the discovHy 

a 
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intorma:lon frcn public disclosure . Hhen Public Counsel decides ~hat 

info1m,1tlon It "ants to use. then the utlllty can file a specific request fer­

~ pr01~ctlvc order . . lhis should greatly reduce the number of conftdentlalicy 

1CQli\.1Sts ln cases lovolv1n9 the Public Counsel . 

. ·AhOther change regarding d1scovery Is that pro:ective orders will 

clearly apply to the Office of Public Counsel m1k1ng confidential information 

in its. possession exempt from the Public Rec,xds La\-,. This is one of the 

· t:hunqe$ <£taff ,1.as, ;.ork.ing on when the Legislature amended the law to 

SPNJflca lly make Publ\(. Counsel subject to the Commission 1 s prntective 

order,,;. Continuing dl~putes over this Issue last year helped compl1cate 

discovery in Southern Bell's rate stabilization case (880069-TL>. 

Another change required by the Legislature ltmtts how long 

cc.mflifontlai llltHl.ldat, whkh ls not made pa.r·t of the record, can be kept by 

the Commh:slon: not lcnger than 60 days efter the flnal order, unless it is 

d:-Jpealed: if a;:ipNled, not longer than 30 days after the decision on appeal. 

One mote slgnffltat~t change made by the Legislature involves th.e 

dl1ratiCfJ of confidentidl classification. This was a change nor anticipated by 

~taff ~nd required subs tant!al rewriting of subsection <8> of the rule. In 

acccidance with the d1rectlons of the Legislature, orders granting 

ccnfiden tlal classlflcdtlon will have t0 ltmlt such classification to a period 

not e..:cetidlng 18 ronths unles"S, for good ca:..ise. the Com:nission deter·mlnes that 

i longer period Is necessary to orotect the ratepayers or t~e busine~s 

?Pe•aticn~ of the utilltJ o, . affe:t~d person. At the conclusion of tne period 

'] 
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rind~, that the lnf◊l'!lldt\on <.onlln,1e,; to be confidentlc'.I. The Commission may 

th~n el(ten,j the pel'!od of clq.sslncation another 18 months or fof' a longer 

1,ed od, If the Comm I ss Ion finds thd t such lcnger period Is nece-:;sary. 

A copy of the present confldenti•!lty rule Is attdched as AppendiK 

4. Staff''.> rer;:ommeitded rule amendment, wntch ls a substantia1 rewording cf 

the pre,;ent rule, Is attached as Appei;d!~ 8. 

The economic Impact statement Is attached as Appendlc C. 

fr5entlally. there should be only a slight increase 1n copying and docketing 

coHs to the Commission, whlc.h should be offset by cost sa-;lngs attributable 

to the time saved by staff und the COflvnission In evaluating confioeotiality 

,equests. Hlth the clarified procedures for requesting confidentiality, the 

utilities should have better guidelines for filing their requests. : 

Consequently, staff should spend les5 time ldentlfylng corfidentlal 

Information aoo the Co!TVlllstlcn should spend less time holding hearlngs to 

determine wh3t is actually confidential, 

Accoid lng to utilities responding lo data requests . there would be 

~om~ ln~reasl' in cosB to regulated utilities and thelr afnliates resulting 

f1orn tht> '"Ule changt!, ranging from J few dollars per p3ge to total ccists of 

'H:•,cral thous11nd ,iollars -:rnnually. ~he Increase in costs would mainly arise 

ft-om th~ 1 ine-oy~l loe justlflcation for confidenUal treatment and from 

niqhli9h~iog anC editing i:onfioential Information. Offsetting thesf costs 

~ou lJ be savings re~ultlng from : e l im1natlng the need to upgrade general 
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~s~oclated with material obtained during audits; and avo1deo hearings. rhe 

net Increase to 3!l utllHll:'s operatillg \nJl~rlcla and their affiliate:, 

shoulo. tn the 1.HJg1·eg<Ht', umount to a l\ttle over $200,000 annudlly, 

lhe prooosdl of staff's i-acornmended change,; may be postponed. but the 

Comm\ sslon w1 I I need to draft and fc·i nially propose rules regarding the changes 

required by the Legislature within 180 days of the effective dale of 

l gl s lat lon. I .e., by March 30, 1990 . 

! 1 
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[SSU[ 2: H,,y H,1.ff fl!~ this rul~ with the SP.crdary of State for adoptfon 

without furth~I' conslder.ll\oo. If no he<1rln9 Is reQfJ!Vited or cormoents filed? 

The Cormnis~ion should dltect stcff to file the rule with the 

Secrl't.ir:,· of Stitte. H no hearing Is reQucstt>d and no corr,ments are filed. 

OfSClJSSrot~: If there are no suggested changes for the COl!ltllt Ss loo to cons Ider. 

CO.'Tl.'llls..lon and staff time ~till be conserved by proceeding w\th the filing 

without consideration at a second 3genda. 

l'IJS:: P 

Attachment 

?872G 

!2 
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con&ultunt ln~ldenl to a CommissJon inquiry, 

1r.it. :;i,;.lt1<; ,rn ,1ct1on on. or d:i.spo.ii.tion of. any rootter within the 

top~. ~hot,1r3ph, !1le, nound rocord1nq or other buuines5 

I 1:1,tct13~. ri.•9.Hdl~:,s <H !orm ,,r ,.;l'l.'HOCtcr~:-,t1cu, includin9 

~:: i 
1 : •·;:•ot' t' . ,11H1 l •J ,: ~ .1nd .ior~ pap•trt. d(:llclopc1' oy the Cor.i!~ios i ,;:'I 

~ ~ ! 
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( ... ~ I M~turi~l rccc1vod during an inquiry. InquirloG arc set 

~ . ~1~s1an St~:1, hut ~ay be conducted by aDy prrson d~aignat 9 d by 

l it ,, Cor.:::.1:.cion t<> do oo. ror purpose:; o( thii;; rulr. , any inquiry 

tak1n9 place dur1n9 tho pondency of a continuing docket , such 45 

th~ tuql ~djust~ent proceeding, shall ramtin 3ft !nqulry and 

th~ 10VQDtl9Jclc, !u expllcJtly Qbdc a pa~t of the formul 

11~.01( 1 1, r.5., durLng the pundcncy of th~ inquiry. Those 

t~~ p~nd~nc1 of the Inquiry. Khcn the Co~mlsc1on 6r its Gtaff ls 

~na,r?:n~~ ~~~ JddJt:on~: ~~:tir :~ 
ti;,· l\:<· -1":'l,tt.~~f, ::o:tJ ('.>X!t::·t::i g :,t\o, 

14 
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g-\l', ~ c.:.tl ('()I,! I dtttH i., t .r,~1t•::'" t.~l obtaln.:d ind<l~11t to <111 Jnqu!ry. l { 

~ . 
cun ! t d•nH- H1 l R,>tl:t 1.il. in t.o bit rev i!!WH~ L•y l, COO!lUlt4nt. 

goncr.l\ 
~ !I l 

f"~),l O}'J}il b y tht: Con,~ 1 i.e I on. thl! ::H;)U( C(.' :..hall bt; not i C i•·cl o! th,~ 

' . . .. 
H\ l d ,1:1t it~' o f t 1,,. conErult.>Ot !Hid the 1:' . .l tl'.rn "1 s to bf.' r cv i~w~d. 

lo 

l'7 I 

t o t ho Co:~/ . nion, lto stntf and dny con~ultontG umployrd by th~ 

t: ;,•;c :!rn~ coa tld• ·· t.ul hM1cli"9 ot cpeci!lc m;iterial. Tho rc.qu\!i.t 

l &n~ ll bu tn writinq a~d filud ~1th tho co~m!ss1on Clerk. A copy 
.• 1 
•. ,"' t f o f tt:q u£, flt. ~hall bt" pro\ti.~lcd \.O the dcp~rt.rnent(sl reqo•~~tin9 

~ ... f 
.:, r i nllp,· -;• 1119 •-~•• t :·.atN iol in quentiori. upon r••c<>ir,t of th!! 

"'-: .. ; : ., - ~ - ., ..,.., '; h 
it, ' -t~ • 

rt such a clonGifl~~tian i5 qrantod lt wlll 

c:-id t1r1, n ~d ~:,• -:,cc::. lon!.i : .. ,o: d ~ :.~ 
:~•11~· ~!~ c ~:~t!on~ fr o~ ~~: ot:n; -~~. 

5 



. -

... 
+. 

ii t /,'l ; :,11 11 ,r, •'-l l: ~~•·1-a{n ,ci.' <l<l d:,yi. at t(•r tllc Cl1•r t. 

• tu·i·. ~ i ;.a A. n,,ue-,. ,.n~r,•nr to ,my ~\)<ire•: Uo:r. 'whr.>r,, rii,,t,) r t,l h~,\ 

C!M>, ,, •,nitt••n ?tCt<ll'lt ~,o th~ tor,tativr. ruling. The Com:::issjon 

~-~1 tnvru~ttcr ~3le a f~r~al r~lang on c~e confidenti~llty of che 

·:t· !:.: '-.. _,; , ~or;:s 
.. -: : t: - - ~ ... 4: .~-,;l~ ~ 

1r:1 .. ;~ 

wnat.:l.ltH:~ ll!"':.! -.>.ddjt;(Jl~t.; c..~p:d6 :n 
:ype: ~:., C<-l c·:... 1ont. ;;or:- t:xis!.:n~ ·:;:i\..· • 
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;>-.;)/llJW-.,no" of or1y bo,;.,r. or rucords, of th.:: utility. ;.. utility may 

~n~t·:!~n~c ~:e ~de:~lcni : vo:d~ :~ 
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APPEND!X C 

TO: 

fROM: 

August 17, 1989 

OIV!SI014 OF APPEALS <BAKSTRAN) 

OlVISIO~ OF RESEARCH <Hrnnnr·'J'.!,;..\ • 

SUBJECT : ECONOMIC IMPACT STATEMENT FOR PROP()SEO REVISIOHS TO 
RULf 25.-22 .006, FAC, CONF!OEtH!Al INFORMATION 

SIJl:!M.~.RLOEJliLR.V.U 

(u~rJ_ Mf. Rule 25-22.006, FAC, addresses treatment of 

conftdential 'Information obtained by the Commission from regulated 

companies. "Confidential" means exerr.pt from disclosure under the public 

r ecords law, Section 119.07(1), FS. A confidential designation is 

currently created in one of two ways: first, "general confidential 

information" is material obtained by staff incident to a Commission· 

inquiry; or -:. econd, "sµecifiad confidential information" is material that 

has been determined. pursuant to Rule 25-22.006, to be proprietary 

cor.11 dential business information. 

Curre;itly. materi~l gathered in the course of an inquiry is 

automatically des\gnated as general confidential and becomes exempt from 

dlsc lcsure under Section 119.07<1), fS. The material is then subject to 

internal Commission safeguards against public disclosure identical to 

those appl,ed to spec1fied ccnfidential information until the inquiry is 

terminated. Utilfties havP 21 days fr~m receipt of a written request for 

information from staff to requi:s~ specified confidential treatment of 

material gatherP.d outside of an inquiry. At the conclusion of an 
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inquiry. a notice of termination \s sent to the utility. This not\ce 

l\.sts material obtained during the inquiry and indicates whether the 

Commission intends to retain, destroy, or return it. The utility then 

has 30 days to file a ~ritten request for specified confidential 

class\ficat ion of matA:rial the Comm1ss1on intends to retain. If no 

reque:;t is filed, the material becomes public record. The exception to 

this procedure is general confidential 1nformat1on designated as 

~pecif1ed confidential within a Commission formal proceeding: that 

informatton re~a1ns so c1 assifi~d following conclusion of the formal 

proceeding wtthout <additional) utility request. 

Currer,tly, when material is rece1ved incident to a formal 

proceeding~ the •1JtUity that requests specified confidential 

cla$slfication must send a summary describing the ,material in 

ttsuffic\ent~ detail to all part1es of record. Any such party may file a 

request for determination of nonconfidentiality of the material within 14 

days after service of the summary; the preheadng officer would issue a 

.ul1ng on the request . If the rulil'lg was protested, then the Com-'Tiission 

would det.erm1ne whether the material is proprietary confidential business 

Information·, usually after a hearing. 

Currently, requests for specified confidential classificatfon 

must be submitted fn wrl ting, must identify the specific information that 

justifies such classification. and must demonstrate how the information 

qualifies .as one of the statutory examples of proprietary confidential 

buslness in formation. When requests for specified confidential 

class1ficatlon actually contain the confidential material, a cover letter 

statin9 such must accompany the request. Companies are required to 
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submit copies that h\ghl1ght and edit specified confidential material 

ooly upoo request by outs1de parties for documents containing that 

\nformat\on. 
Ut\1\ty request~ for conf1d~ntial treatment of material or 

outs\de party rrquests for nonconf1dentiality are ruled upon by the 

<.:oavnlss\C\n arter determ1nat\on of the merit of the requests. A f\nd\ng 

of ronf\dent\allty notwithstandtng, a source may c0nsent to an inspect\on 

of the material by any person, but that consent does not constitute a 

waiver of conf1dent1al\ty. 
P.r.Q,P.Q.Sfill.._._C.ba.D.U.U- The propo~ed revisions would suhstantially 

rewrite Rule 25-22.006, e1i:;tlnat1ng dup11cat1ve languaqe and clarifying 

confidential classification i·equ\rem~nts. References to the Commission 

Clerk would be replaced by ref~:--ences to the Divis-\on of Records and 

Report; ng. A 1 so. s ta tu tory changes reg a rd\ ng reasonab 1 e Cammi ss ion 

access lo utfl\ty affiliates' records of transactions with utilities 

~ould be 1ncluded in the rule. 
Rule revisions would codify current Commission practice of 

consulting with the Oepa: tment of State for consent to return or destroy 

materials that are no longer needed by FPSC personnel. Also cod\fying 

current practice in some instances, staff requests for utility 

\nformation would only have to be in writing when the ut1lity believes 

the m3ter\al is confidential and requ\res a written request. 

Another statutory change would be included in the rule 

revisions perta\n\ng to records provided to the Commission pursuant to 

1Hsccvery. Upon request and sho'liing by a ut11itY involved in a formal 

proceeding that asserted proprietary confidential business information \s 
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ttl It ltttl ttJ t.f ,thCt.ic,11, t.h11 tonv,i\ss\on enters a protecthe order limiting 

tllli!.OV(lf,' 1o tt11 fil-Hltltf pt'oY1\l•d for \n Rule l.28O. Florida Rules of 

( lvll P1r1ft1thlH, H,,. tifMN.l\v{I order spec:f\es ho'J the confidential 

l1tfo1111,n1tm h t 1, t,1, hM'ldlud dor1ng the course of the proceeding. All 

Ptitt\1•L l1itl1l'Ht,11 t;11 ()tflto of Publ\c Counsel and any other party 

1,111,j(}cl to thst vmhr f'!•lutdr. lavt who ga.1n-s access to the conf1dentia1 

\11ffJ1ffl,J\l!,fl, 'wt~1,Srl i,i prnh\bHed from disclosing 1t outside the 

lit U1,t• 1•1~\ r-1~ 

'r t r;,,,pr,-,,,t r11vt•,\ons ~ould label all material determined to 

1111 t,orJt lcJl:,,t1-d t1,w t,Glh!: , rug~n1less of the source or use of the 

\11 1 1111:it\r,.-1 , t'i-1 11da1 w1wld not have an inHial designation of "general 

ro11tl1J r1nt1. 1o1 ,,H~1 H•!· ;it,~~1bHHy of a subsequent request, hearing, and 

nillu!.J tm >i~f;Jtdfit:IJ'' u,ntidunt1al dassiflcation. UtilH1es woulo file 

n•1111f!•h fof' U,llfttJ,r, hll chus\f1catlon following the new procedures 

th,1 l H>1J1I! n: : •~, h t ,,1111,,~ t to be accompanied by a 11 ne-by-1 l ne and 

P\1•H, .. hy .. pwJ~ j1J~UHtr1tlhn, the proposed revisions would permit the 

1,t11,tto, t~ fJ1~ ~0Gh rrquasts ~1thin 21 days of an audit exit 

v11 ft1ff#flCl1 , tt, ,, . .a~ h, the current practice, requests and any 

llt'i,j"rt.1ow. flt11 it, r,1-q1cm~h wouid be ruled on by the prehearing officer 

.t-~lr1nNf M 1 h ll11t~,r1. (tlrd the Comm\ssion panl:!l ass1gr.ed to the case 

"tJlll!l . hi r .in fJ' ,tt·, l(1 th<i rultng.;. 

ft11r pr,,vt,•.1,11 rnlr ehanges would require at least three copies 

qf rn,,t 1 dtd »ilw 1:1H1 umh~n\tlg assorted confidential information to be 

t ut1mHlg1J t•,, ,w, r~11t1w.t for confidential classification: one with 

,\~'.d1tiwJ ititiHtlt1tf.1hl f11forrn11titm highlighted and two or more edited 

,,,rtlt" , r., f rw1,,;(I Uy ·ht typQ of proceed1ng. Confidential information 
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would be blocke-a out by opaque marker or otlier masking technique. The 

request for confidential treatment would have to be justified 

lino-by-line wlth applicable statutory author\ty cited. 

Any person may file a petlt!on to 1nspect material the 

Commi ss\on has exempted from Sec.ti on l 19.07(1). FS. Utilities would have 

ten days to file a response as to why the material should remain exempt. 

In the current rule, the Commission determines H the material should 

remain proprietary coni:-\dential business information without any 

specified length of tl,no for utility intervention. 

Recent leglslative changes to Sections 366.093 and 367.156. FS, 

would be coHfied with adaHional rule revisions. Among these would be 

the ab1l1ty of the FPSC to have reasonable access to records of 

util1t1e~• affi1iated companies regarding transactions or cost 

a11ocat1 ons among the utilities and such aff1liated companies; and such 

records as are - n~cessary to ensure that ratepayers do not subsidize 

11onLtllity act\vities. The definition of proprietary confidential 

business informatfon would be broadened to mean information, regardless 

of form or characteristics. which 1s owned or controlled by the person or 

company, and wh1ch is 1nt~nded to be and is treated as private in that 

the disclosure of the information would cause harm to the ratepayers or 

to business operations of the person or company. Also, proprietary 

confidential ousfness hformation would include information related to 

competitive interests, the disclosure of which would impair the 

compe t1 tfve business of the provider of the information; and the 

exemption for bids and other contractual information regarding services 

wou 1 d be expanded to include contracts for goods. A 1 so exempt from 
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di sc losure ~ould be contractual data. which, if disclosed, would impair 

efforts of affiliates to contract for goods or servtces. 

Any finding of proprietary confidential business 1nformation by 

the FPSC would be effective for 18 months or longer if the Commhs'ion 

determ\ned, for good cause, the period should be e>.tended . Also, any 

Information that has been determined to be proprietary confidential 

bus\ness \nformation and \ .s not entered 1nto the offic1al record of a 

proceedi ng would have to be returned no later than 60 days after issuance 

of the f\nal order. unless the order is appealed. If appealed, any such 

confidential tnformation wo1Jld have to be returned no later than 30 days 

af ter the decision on appeal. 

01.R~Ll.QS.IS_ TJJ..IULl&Qiel 
Some addHional costs would be \ncurred by Commission staff 

fo1 lowing adopt\on of the proposed rule revisions. Currently, requests 

for confidentiality receivtd outside a docketed proceeding are handled 

\nformally by staff . After adoption. such requests wou11 themselves be 

docketed . Div l s1on of Records and Reporting staff indicate that the 

division would inc1.1r additional labor and paperwork costs. Staff time 

involved for each ne~ dock~t would be approx\mately one hour. Copies of 

relevant documents would be made and distributed to appropriate 

Commi ssion divisions and Commi ssioners with a slight increase in 

reproduction costs. The number of copies r~qutred wou l d be determined by 

the type of filing and the number of Commissioners assigned in a 

particular dodet. The additional costs should be minimal and absorbed 

w\thln ex i sting staff and budget unless the number of confidential 

f\llngs Increases substantially. 

-
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supplied as just1fication of 

confidentiality requests has occasionally been inadequate, and FPSC staff 

have had d i fficulty \n 1dent1fylng truly confident1al material. 

Commission staff may realize cost savings frc,m adoption of the proposed 

rule changes since clarlfication of required justification and of 

information that is asserted to be confident,al may save staff time spent 

evaluating confidentiality requests. /,dd1tiona1 benefits from the 

proposed rule revistons may derive from avoidance of hearings and appeals 

held t o dec1oe \./hat 1s confidential information because staff and the 

uti11tfes would ha~e better guidelines for requests of confidential 

treatment. Also. audit~ng or industry division staff would not be 

required by r 11le to r'?quest utility material in writing outside of an 

inquiry except when utilities bel1eve the material is confidential. 

rt 1s difficult to quant1fy likely Commission costs and savings 

from adoption of the proposed rule revisions. However, staff indicate 

the l1k!!ly rrnt ~ffect would be time (labor) savings because they would 

haH less d\fftculty evaluating what is confidential and the Commission 

may spend le~c; tim~ holding hearings to determine what is actually 

conf\dent\al. 

C.OSIS.-~t!DJtrlWJ:S-1.Q._JJl.:.O.SL PART.l.ELQlE.EillY A Ff £C.IEJl ..... 6.L.Ili.~JllJil 

G.en.e.:.aLQ.i..s-~Y..U.i.9n, Regulated companies and their affiliates 

that desire confidential treatment of proprietary business information by 

the Commission would be affected by the proposed rule changes. More 

effort would be required initially to highlight and edit material 

submitted 1 n requests for con fi dentia l treatment. However. there wou t d 
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be no need for the uU 1 Hi es to request a change from general 

confld0nt1al to specified confidential 1n the middle of an inquiry. 

Clari f1cat-1on of the time frame for requesting determination of 

nonconfidentfa11ty should remove uncertainty for utilities and interested 

parties about when such requests must be made. 

Most of ttle forty-two ut1l ity companies that responded to our 

data requests reported little or no previous need to request confidential 

treatment of information supplied to the Commission. Therefore, they 

expect m\nimal impact from the proposed changes. Some larger companies, 

a.long w1th their ilff11\ates, have had more numerous occasions to seek 

c.onfldent\al information classification. They have experience seeking 

:onfide'ltia! trutment and expect to incur addit1onal costs to comply 

with the propos~d rule changes. Specif\cally, they expect the additional 

Hne-by-Hne and page-by-page justification plus the highlighting and 

ed't1ng to add much time to preparing a conf1dential request filing. 

Firms w1ttl competitive aspf'cts to their businesses and firms 

that have affiliates w~tr: such business aspects are most lik.ely to 

request confidential tre&tment of information provided to the 

Com;nisston. Some firms couJd have substantial addftional costs 

associated with compliance wHh the ruie revisions because they must 

either have the\r employees work overtime or hire additional labor, 

outside consultants, or legal help to process material for confidential 

request f111 ngs . 

. Many of the confidentiality requests involve contracts that 

contain proprietary business information such as fuel costs, and that are 

filed on a regular basis. Economies of scale in filing are therefore 
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possib1e for compan\es w\th many filings because of relat\vely f\xed 

costs of staff or consultant experience \n preparing necessary documents. 

etc. Thus, companies that expect to acquire eiq:iertise with multiple 

f\lings could report lower per page costs of compliance. 

Tf rule changes decrease the number of conf1 dentia 1 ity 

proceedings or requests, companies could expect savings to artse. Such 

savings could ar\se in two ways: Ftrst, a clearer definit\on and rnore 

complete just\f1cation of confidential material could lead to fewer 

hearings to debate what is truly confidential. Second, permission to 

~aH unt il after ah aud\t exit conference before filing a request may 

pcrroH utilities to avoid fil\ng requests for information staff reviews 

riur\ng audits. dr.cides is not relevant to audit findings, and returns. 

Most companies could not estimate potential savings, however, because of 

the\ r uncert~ \ nty about the numb'lr or 1 engths of avoided f1 lings and 

proce~d\ngs . 
.E..Le.t..td.L.U.tlll!Y .. EstimPites. Florida Power Corporation (fPC) 

did not quantify the numoer of conf1dent\al request filings per year but 

FPSC records 1 ndi cate FPC hdd 54 in 1988. The company expected mini ma 1 

costs to comply with the proposed changes because It now justifies 

confidential requests 11n~ by line, 
Florida Power and Light (FPL) routinely requ~sts confidential 

class 1 f\cat1on of \ts monthly fuei contract reports but ,foes not expect 

those · requests to ~nvolve extra Jxpense following the proposed rule 

changes because the confidential nature of the contracts has been 

establ\shed and additional handling would oe minimal. The company has 

f1led approximately 17 other confidential requests annually . These 
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lattet requests. conterntng bids, studies. reports, contracts, etc .. 

would involve increased costs w1th the adoption of rule changes. Based 

on 25 pages per filing. FPL estimated compliance ~ould r.ost $115.44 per 

page more for professional and clerical labor and overhead. FPL also 

antidpates annual savings associated with the possibility of four fewer 

filings arising from the ability to delay requests for confidential 

tr~atnent of material obtained during audits until after the audit 

conference. The total net cost for FPL to comply with proposed rule 

r evisions would be approximately $37,778 annually. 

Gulf Power Company (GULF) reported that confidentiality 

requesh have involved p~rsonnel from the ut\lHy. the service company, 

and the company 1 aw firm. Because several 1 eve 1 s of personne 1 are 

involved, Gulf l'JCpects compliance to increase costs by $300 per page or 

$3,600 annua1ly. Gulf expects savings of $500 annually from fewer 

confidential1ty requests during audits, for a net increase 1n costs of 

$3,100 annually. Gulf also reported an additional $2,500 for each 

hoaring avoided, but could not predict the number avoided annually. 

Tampa Electric Cor.-.pany <TECO) estimated the greatest increase 

In per page costs at $427 .27 for recurring costs and $463.20 per page 

counting nonrecurring "learning" costs. Most of the recurring costs 

\o/Ould be attorneys• time reviewing and justifying items line by line. 

TECO does not believe there would be any savings from the proposed rule 

changes since generally all confident1a1 information requests filed 

during field audits are retatn€d in the auditors' work papers. Based on 

TECO' s· estimated 16 filings per year, TECO reported likely increased 

cos ts of S40,850 the first year and $37,600 in annual costs thereafter. 
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Florida Public Utilities anttctpated no additional costs or 

savings from compliance stnce 1t dis not anticipate the need to request 

confidential treatment of any information it submit$ on its own 

operaUons. 

lQC.~J._Exc.!lAruJ.LC.Qffi~.llY- t..tl..i.ma.teJ. Southern Bell filed the most 

requests for confidentta1 treatment of any Florida utility 1n 1988: 355 

fl11ngs. al/erag\ng 45 pages each. The compa.ny report~d that line and 

page justification, wherP. confident1al data appear, would be tedious, 

time consuming, and expensive. Specif1ca11y, Southern Bell estimated 

incremental costs to comply with proposed rule changes would be $2.86 per 

page ; highi ighting and &dH1ng would increase the costs of producing 

docum?nts appror.imately 15 percent, raising them $1.64 per proprietary 

pa.ge, Of tnis ;s percent recurring cost increase. 49 percent would be 

a~ rociated with a subject matter expert; 34 percent for legal department 

t\roo ; 14 perc~nt for clerical time; and 3 percent for reproduction 

costs. !denttf\catton and justification with correlation to statute 

would tncrease cost~ an additional $1.22 per page, predominantly 

associated w1th subject matter experts' time. Southern Bell did not 

anticipate savings because, according to the utility, the revised rule 

would formalize existtng f!eld audit procedures and Southern Bell usually 

relies on general confidential classification without filing for 

specified confidenttal clas!:1fico.tion. Thus, the total expected increase 

fn costs for Southern Bell would be approx1mately $45,688 annually. 

GTE f lor1da (GTO reported a "large'' (5004) average number of 

pages per .f111ng, but included one unusual case of over 25.000 pages as a 

''bas e" CdSe. GTE estimated that its costs would increase an additional 
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This would be for h1ghl ighting and individually 

\dent Hy\ng and correlating each line 

conf\dential 1i1\th specific just\fication . 

Of page designated to be 

Savings estimates were based 

on the assumption that 50 percent of the base case data would be deemed 

\rrelevant and not subject to editing, highlight\ng, and Identification 

ac t \v \ti es . GTE also believes the add\ttonal leg&l work would requ\re 

another attorney at $55,000 to $60,000 anr.ually for total increased costs 

of Sl56,124 per year. GTE savings are estimated at $3.12 per page for a 

net increase In cos ts of $3.12 per page or $78,062 annually. 

1Jn\ted Telephone had five filings ,n two years averag\ng 4.5 

pages each. The ut1l 1ty est\ rnated S40 a page addi ti ona 1 cos ts for 

highlighting and editlng with minimal net savings expected for a total 

net cos t of $4S0 annually. It should be noted that United expects the 

el\m1nat\on of a dlsttnct1on between "general" and "specified" 

confidenti ality treatment to result in more times when the company will 

reouest conf\dent\al treatment. 1·he utll\ty claimed that under the 

current ru1e H nccas\onally supplies co11fident\al mater1a1 to staff for 

r~v,e~ dur1ng d\scovery without filing a re~uest for confidential 

treatment until aft~r staff determines the Information is necessary. 

Uni ted anticip~tes that lhe revisions would preclude this procedure 

except during an 1nqeiry. Hence the company expects its costs to 

increase beyond the $450 est!mate, but did not provide an estimate of the 

increase . 
The remaln1ng LEC survey respondents reported either 

qua 1 \ ta the ~stimates of 1 ikely costs and savings associated with the 

rev\ s \ons or too little experience with filing for confldentlal\ty to 

~ ----------lllllllli--111111111111111111 ___ _ 
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$6 ,24 per page. This would be for highlighting and individually 

identtfying and correlating each line or page designated to be 

conf1dentia1 wtth specH\c justification. Savings estimates were based 

on the assumption that 50 percent of the base case data would be deemed 

irrelevant and not subject to editing, highl1ght1ng, and identification 

act\vH1es. GTE also believes the addit\onal legal work would require 

another attorney at $55,000 to $60,000 annually for total increased costs 

of $156,124 per year. GTE savings are estimated at $3.12 per page for a 

net increase in costs of $3.12 per page or S78 ,062 annually. 

United Telephone had five filings in two years averaging 4.5 

pages each. The ~til1ty estimated $~0 a page additional costs for 

highlighting and editing with minimal net savings expected for a total 

net cost of $450 annually. It should be noted that Un\ted expects the 

eliminat i on of a distinction between "general" and "specified" 

conf\dential i ty treatment to res1Jlt in more times when the company will 

request confidential treatment. The utility claimed that under the 

current ru1e it occasionally suppl\es confidential material to staff for 

review during discovery without fil1ng a request for confidential 

treatment until after st.;ff deterll'ines the information ~s necessary. 

United antic\pates that the revisions would preclude this procedure 

except during an 1nquiry. Hence the company expects its costs to 

increase beyond the $450 est\mate, but did not provide an estimate of the 

increase. 

The remaining LEC survey respondents reported ~ither 

qualitative estimates of 1ikely c..osts and savings associated with the 

revisions or too little experience with filing for confidentiality to 
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provide e5tlmates. Central Telephone Company claimed they wouid tncur 

substan tlai additional costs. Southland Telephone Company, St. Joseph 

Tf!lephone and Telegraph Company. f"lorala Telephone Company, and 

Vista-United Telecommunications reported minimal anticipated costs. 

Northeast rtorida Telephone Company, Alltel rlorida, lndiantowo Telephone 

System, Quincy Telephone Company, and Gulf Telephone Company anticipated 

that some additional costs could arise, but did not attempt to assess 

their rna.goHude. 

Lntru:e.xchgoge ~W Es tj ffiqli~- ATT Communications (ATT-C> 

files c,nf1dential requests about ten times a year. ATT-C est\mated that 

costs would increase $167.50 per page with implementation of the proposed 

rule changes because of the substantial number of hours necessary to 

provide line-by-line justiflcatlon. Some savings might accrue from any 

reduction \n the amount of material. but the likely magnitude of those 

sav~ngs 1s unknown. ATT-C reported likely c;avings of $222 per page for 

r ~ch audit but also reported that such audits have been performed 

Infr equently; Di~is\on of Commu~icat1o~s staff indicated that audits have 

be~n performed ~bout overy two years, thus an average savings of $111 per 

page annually. U~ing these ffg;,ires, total net increased costs to ATT-C 

would be approximately $14,075 annually. 

US Sprint has f11ed infrequent requests for confidential 

treatment: once ·a year for approximately six pages of proprietary 

construction cost 1nformation. The company estimated an additional $250 

per page ($1,500 annually) Increase in costs for page and line 

identification and correlation with specific justification offered in 

support of confidential class1f1cation. Savings from the proposed 
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rev\sions ~ould be $126.67 per page, or 5760 annually, for a net Increase 

of $740 per year. 
MCI Telecommun\cations Corporation reported that \ts small 

nun:bH of conf\dential treatment requests annually would ensure that 

addit\onal costs or savings that may accrue from the revis\ons would be 

ins\gn\ficant. Sirn\larly, Cable and W1re·,ess Communications, National 

Telephone Services, UnHed Telephone long Distance, Corporate Executive 

Offices. Executive Suites of Fort Laudetda 1 e. and Bi zte 1 Long Dis ta nee 

Telephone Company all reported either m\nimal or no costs or savings from 

the rev1s ions. 

Telus estimat:!d ddd\tional fi Ung costs of $1,086 ($543 for 

each of two pages> annu~lly. The company reported that additional 

savings ~ere unquantifiable. 

~.i- UllJ Hy Estimates. Seven investor-owned gas utn Hi es 

responded to our survey: Peoples Gas System, Gainesville Gas Company, 

Central Florida Gas Com9any, Plant City Natural Gas Company, City Gas 

Ccrnpany, Miller Gas Company, and St. Joe Natural Gas Company. 

In genera 1, gas util Hi es reported too l \ttl e experience wl th 

n ling ret1uest!, for confidentta 1 treatment to provide meaningful 

estimates of dddi ti anal costs and savings from the proposed revisions. 

Hhile most anticipated some additional costs, only Central Florida, Plant 

City, and Gainesville ass1:ssed the potential magnitudes of those costs. 

Both Central Flodda and Plant City reported that the additional costs 

wculd most likely be insignif\cant, while Gainesville estimated an 

add I ti ona l cost of $50 to $67 per page. or $1 , 000 per each l 5-20 page 

request. Central Florida and Plant City also reported that savings from 
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comp11ance ~ould probably be m1nimal. 
Of the seven 

~ater_ ___ itlld._. Ha.sJ~ij.~.C __ u_tiJJ.1Y __ (tl.l milt.es.. 
Water/waste~ater (HAWA) companies that responded to the survey, only 

Genera\ oeveloprnent Ut11Hies <GOU) and Seminole Ut\tHy have had 

exp~rlence f\llng confident\a11ty requests. GOU reported that add\tional 

comp lia,1ce costs and savings would be minimal. Seminole, along with Clay 

Ut1l1ty Company. Regency Utilities, M\d~[lay Servi~e Corporat\on, and 

Hobe Sound Wahr Company, reported that they do not foresee a need to 

request such data treatment in the future and therefore anticipate no 

add\t\onal costs or savings from the proposed amendments. Lindrick 

Service Corporat\on and Florida Cit1es Hater Company reported that 

just\flcat\on, highlighting, and editing could result in additional 

costs, vrimar\ly from legal and consulting fees. but d\d not estimate the 

magnitude of ~uch potential \ncreises. 
MfilJJLte_c_illi• Changes in statutory law allow the FPSC 

reasonable access to related transact\on or cost records of regulated 

cornpanie$' affUhtes. Most ut\1it\es ind\cated that they now handle 

cor.f1dentlal ddta requests for their affiliates and expect to continue to 

do so. The affiliates must gather the informat\on in their possession 

uut regulated utilities handle f\l\ngs for them. Utilities would have 

sim\lar costs f('r l\ne-by-line and page-by-page just\fication and 

correlation, highlighting and editing, of confidential classification 

fiUngs for their affil\il.tes. Affi\1ates would benefit explicitly from 

having the protection of confide~t,ality classif\cation for any el1gible 

transactions with regulated ut\lities. They would be assured that their 

proprietary confidential business information would not be subject to the 
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publ\c records law, but no reasonable estimate of the value of th1s 

assurance can be made because of lack of data. Total increased costs to 

aH\llates would depend on the volume and type of confidential material 

that requires treatment by the Comm\ss1on but is not quantified in an 

aggreguled ~stimate he,·e because there were no est\mates of number of 

f111ngs or number of pages. 

Most util Hy re~pondents who expect increased costs as soc1ated 

with their filings also expect significant increased costs from he1p\ng 

their affiliates to meet new requirements of the confidential information 

rule. Gulf estimated that additional costs to handle data requests for 

affiliates would bo about $75 per page because of additional personnel 

attention at the divisional level, its service company, and its law 

f\rm . Gulf estimated \ts affiliates' costs to comply would increase $275 

per page for the same reasons. FPC reported its own costs would be 

m\n1mal for its affiliates• filings, but estimated its Electric Fuels 

Corporation aff11 late would requ1 re an additional 200 to 300 man-hours 

(at about $40 per hour total loaded costs) or $3 per page on average more 

to meet the ne~ requirements for filing confidential requests. FPL 

indicated that 1t was unable to ascerta\n what costs would be incurred by 

its affiliates upon adoption of the rule changes. 

Southern B~ll's additional costs would be about $3 per page to 

review Ht t,ffiliates' filings and would Include legal and clerical time, 

copying costs, etc. Central Florida Gas and Plant City Gas estimated an 

addHional $200 per reques: for affiliates but have no experience with 

afftliate filings to date. 

QttJ..ex___arn~.t.Ui, Public Counse1 requests for propr\etary 
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bus1ness infonnaUon could expl1citly be afforded conf\den'tial treatment 

omJ exl)mpted from public d\~closure fol loiling adoption of the proposed 

rule revisions. This could avoid the current question of whether 

infoimation. determined by the Cow.mtss\ori t.o be conf1dentfa1 and in the 

po~ses:don of the Public Counsel's offlcc. 1s subject to public access. 

Th1s could sav!? addttlonal time that rnlght be spent determining the 

accessibility of confid~ntial material held by the Public Counsel's 

office. 

Utilities would bQner,t Insofar as th~y are better able to keep 

confidential propriet~ry business 1nformatior. from their competitors. 

This could benefit shareholders by reducing 1Higatlon expense (about 

$2,500 per proceedlng) and maintaining a competitive and profitable 

business. 

Ratepayers would benefit from rule revisions to the extent that 

the Comnlh s ion is better ab 1 e to fu 1 fi 11 its function as ut1l ity 

regulator in matters tnvolviog confidential information by keeping rates 

reasonable and enat>1ing vtilities to obtain the best terms possible, 

e.g., for fuel purchases and bids on contracts. 

~L ... H.f.f .. d:.S. , Companit?-s filing requests for confidential 

treatment of information fl\'>Ulct experience an increase in net costs for 

such requests. TotaJ estimated costs and savings are based on utilities' 

r .;-;;,onses to a data request and, since most responses did not quantify 

the likely net effects of the proposed revisions, the estimates reported 

herQ should be considered "minimums." In sum. the total estimated first 

y~ar increase in costs would be approximately $314.435 falling to 

S3li,'165 annually. Esttrnated savings, not includirg Gulf's estimated 
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$2,500 per hearing, would be $91,606 due to rule changes. for a net 

lncroase of about $220,821 dur1ng the first year and $217,579 per year 

thereJfhr. Most of the additional costs. would be associated with 

line-by-line and page-by-page justification for ret.tuesting confidential 

treatment and with highlighting and ed1t\ng the confidential 

informatton. Costs would include clerical and managerial labor, subject 

matter l\Xpt>rts· involvement, · and legal revlew. Util1ty estimates were 

based 0n past experience and volumes of filings. Affected uti1Hies 

believe that future filings would require more detailed research, 

analys,s, and review. Actual future costs and savings du~ to rev1sion of 

the rule would vary w1th the number and magnitude of confidential 

information classification requests. 

Benefits to ratepayers are unquantifiable -with the data 

available, but are expected to offset increased ut\lity costs from 

compliance. This is because the rule changes should enhance the 

Comm1ssion's ability to review and receive relevant confidential 

materials and to determine reasonable rates wllile better protecting truly 

proprietary confidential business information . 

.t1.1P_A..cr_~o1LSJAAJ.J., __ Mrnlli~ 

Most companies regulated by the Convnission are not small 

businesses as referred to in Chapter 120.54, FS. The small businesses in 

teleco~.munlcations (interexchange companies) or water and wastewater 

companies that responded to our survey have not had occas-ion to require 

confidential treatment and indicate that they are unlikely to do so in 

the future. Th~refore, there should be no significant impacts .on small 
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uti11ty Ol.l\\noui;.<.. frQm 1\dl)_ptlon of proposed rule changes: However, some 

ut\llttos in<J1atnd t11;,t their i1ff111ates could experience ·substantial 

coH<; to cr,m1ply wH.h lnformatlt>n requests for confidential material. 

Soma of the~, arr11t~tus could bu small bustnes~cs and could 1ncur 

addltiondl co,t~ ~omplytng with provfd1ng access to confidential records. 

IMPACT~ OH C{JMP[ 11 l l <)ti 

Hw porpo~!, of conf'1denUa1 treatment of proprietary business 

1nf0rmatlon \s to pruv1nt giving unfair competitive advantage or causing 

harm td the company and ratepayers through disclosure. These rule 

rev\,;lon~ shou ld !itrnnutlwo th~ process of providing confidential 

tr~atmtint ot 1,1HlMB l1H1ormat1on for reg1,llat•Jry purposes -without 

damag1ng the ,omp11t1t1vc posH1ons of companies involved in Commission 

lnquh1es or invc&t1{111Uon~. There shoL•ld be no impact on competition 

wHhln or among reoulatod tndu!'.tdes or between regulated and unregulated 

\t'ldU$tf'h:1 l'or thOHt companies whtch do not have confidential information 

to protect boc1\U!.l'.l fi(J <Hfd1t1onal costs would be incurred. 

Tho~e wmp;inif!s that have to . file requests for confidential 

tnformatton classlf1cat1on ~oulrt have increased net costs in aggregate to 

meet proposod ,hangos 1n the rule . Increases in costs would be absorbed 

by thor.o COlflJHHl!cit tn th1l short run but could be passed on to ratepayers 

1r; the Iona nm H tht! conffd~nttal requests were shown to benefit or 

proleft ratapayon from direct h~rm. Anticipated cost d1fferent1als from 

comptla.nc.o MO · rolitt1vtily sllla11 for- the larger electr1c utilities and 

teler.om:n\,n\catlon~ compiw\ns, Those costs should not ~ignificantly harm 

thetr rulath<! t;o~petittve postt1ons because th~y would be spread over 

mll11on5 of cu~tomors. 
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Some smallet compahlcs that have had confidential fllings were 

not able to sep,irate costs and did not ttl>m\ze expected \ncreased costs 

for future confidential requests. Some of these smaller companies 

Indicated that costs for affil\ate f11'ngs could be relatively 

subs tantial but wore unable to quantify them. Increased costs for 

conf\deotial treatment of affll1ate f\lings could diminish the 

competHiveness of small companies somewhat because the cost would be 

spread over the1r relattvely smaller customer bas11. but w\thout better 

cost esttmates the magnitude cannot be determined. 

Investors and cap,tal markets may be better assured that 

proprietary business informat\on of utilities and their affiliates would 

be bP.tter protected with adopt\on of the rule changes. 

H-1.P~Jl. Q~ .EM.Pl-0.Yl'I..Efil 
Most respondent compa.nies \nd\cated that addit1onal man-hours 

needed to comply -with new rule requirements would be met with existing 

>ta.ff, using overtime as needed. Some companies stated that additional 

outside lagal or consult\ng help would be required for any litigation or 

extraordinary hearings. Those firms with many conf\dential information 

classification requests \ndicated that addit\onal help may be necessary; 

one f\rm, GTE, indicated that the proposed revisions would require an 

additiona1 full-time attorney nn the staff. Thus, some new employment 

opportunities could arise ~ithin regulated industries or their affiliates 

from adoption of the rev\sed rule. In the long run, if ratepayers have 

~1ightly Mgh2r bills dlle to increased utility costs, employment may 

derr~ase fractionally in relatively labor-intensive consumer markets. 

54 
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oata. requ<!sts were s11nt to public ut111t1es. regulated lXCs1 

trnd potcnt\dlly affected aff\liatC!s to raquest intormat1on on costs and 

benefHs of compl\ance w\th the proposed rule rev\s\ons. Forty-two 

util Hy companies responded; the\ r responses were sunvnarhed \n the 

text. Workshops were held and ~r\tten r.onvnents made by affected 

compan\es . lndu~try d\v1sion staff were. contacted for thetr assessment 

of confldent\al treatment and possible costs and savings of the proposed 

changes. Standard mlcroeconom1c analys\s was appl\ed to the data to 

determtne the net effect of the proposed rule revisions. 

CBH:jn/3387k 
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