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It alDO incorporates certain changes 

Und~r t~~ p:oposed rule, ull confidentiality rcquents ~ill be 

, u l •:d on by t ii•? prchea ring officer e1nc1 any pr or.est to tne ruling 

The Commlnsion ' s Of~ice o! general Counsel will no longer make 

~.•~nu1-:: i v1: t' u ii nys on undocr.eted confidentiality requests . c;uch 

7ne u~ ?i~y or pecson ruguesting confidential classification 

,dl: :"ivc ::.o sub1r11.-:-. one unedited Q:-id at least t~o edited versions 

of t1H: ~u;;.t.:, l.al. On tbe unedited version , the specific information 

~or wnich confide~cial classification is sought will have to be 

1~i9hli~1h~ea . '!'he ::•:.quest must be accompanied by a line - by-line 

JU$t!fi~~cion for cln&sification . • T~us , only actu~l confidentia: 

~r1:otrnat.ior~ ,,,ill be granted exemption from public i;1sc1o~ure and an 

e~l~~cl v~rcion of the material will be available [or immediate , 

. ' ~ny person may file a petition tc insp~ct confidential •t 
l 

~a~~ria1 and shall setve a copy of the petition on the affected· ; , 

l iLd.:,:' or 2e!'.son. •r-he utility or person will bave ten days"it.o· ,. 



,r ;,cr:t t:.·,·. · h !;normtn.10:1 :.(1!; ::ut be1.•n riunl'icl'J d1r:1.:l.1Jt,•:d . 

lH .. 1l1· i••• t,:1G ut.li.Jt 1•1:r~;onH '.Jill 1>1.• at.1<: ~-<> fJ•;!l. :..1:mp<H,,ry 

•:•·•.'!'If~ 10! . .:_ f0,:1 i:1· Put>1 ic H K:ni d!. ;,r.w tor <.d l th<:' orn,onient~::: b•!l l•~i 

•,::,,•;\ ll~i..i1 ti,;fi o! otl'wr personi., d9[i~C u) allcn-; Puolic Couns~l 

· Q in~pcc i:.. c)r iJ~K.: po:1!',:~sion ot aocuinents for the purpo:;~ of 

c:o •·:1 l;1in<,; .... hr1t info::m<idon Publir: Counsel ·.:ould lil-'.e t.o us-:: i.n il 

prt'>Ci1• .. ,i~n<;; r1• !.'or•:! t.h~ Cot11;ni~!.ior1 , ct.i;y will be ab1•.! :o get c1 

t •upQ: :~ vrcLcct>~e ord•r cxcmrting the information ftom public 

d~_,,.,)osn•L .-:h.:r, i}ublic CotJnsel dl2'cide:c i,.•hat 1nforma::5.on ,.,_ wants 

::o \~te f \.:,en c.h0 uciHty or othec p<:r5on can fil(? a specific 

,c•q:•.:S~ £or n protective ordec . 

Con: io·•,1t.:ic1.1 mote r ia1r which is not mad\: pc1rt 01. c.h(: record , 

(' ,, ~F" kept. tiy t.h~ Commission : not. longer than 60 days after the 

fi:,d oriier , ur;less it is dppealed: :if appealed , not longer than 30 

i~ys n~t~r the deci~ion on bppe&l , 

Otd~rs granting confidenttal classificacion will limit such 

c.~s~!!icbtion ~o a period ~ot exceeding 18 months unless , for good 

ca~s~ , th~ co~mission dett r ~ines thnt a longct period is necessary 

~o 2rotec~ the ratepayers or the business 01erations of lhe utility 

01 af!cct~d person . A the conclusion of the pe r iod of 

c1.i!';~iU.cat.i<>r. , ti1":! iniormadon will no longer be e:-:em[)t from the 

Public Rccotdb · La~ unless the utility or affected person shows , and 

the Co~mi~sion finds , that the information continues to be 

co:.f id,:,n~ihl . The Commission may then extend the period o~ 

classificu~ion another 19 months or for a longer µeriod , i~ the 

(:r;rn;r,!$31Cli. t : nos that such longer reriod •s necessary . 

-;5•:,::i·,Ai-:!~W AUTHO;UTY : 350.127 , F . S . 

Co~o~n;~s !1 lng eauest5 foe confidential tr0aLmenc of infocmac5on 

wo\llc e:-;pG?1.i,
0
nc•~ ,.-tn 1ncr:t::a!"t.:? ir, nr:t costs for sucn requests . l:1 

Pum, che tvtn' ~stim~tc<l first yc~r incrense in cos~s would be 

,! f>iHoximr:t.cly t,3;4 , 43$ !all\n9 to ;311,105 .;,nnuiil:Y , Estimated 



n 1·.r ti.1JE v:nuld be $91,60G du,: to r.ulc chc.1nger, , for ;i r,i;-:t incr..::ase of 

11~,:·1ut. $:!20,i:12 1l during th(; fir:'st yoar ;\nd $217,579 per year 

t:ur~ ft~ r. Host of ~he a<lditional costo would be aasociated with 

lin .. ~:_>':' -lin~ and pag~-by-page Justification for requesting 

conf 2dent1al tr~atment and with highlighting and editing the 

cont t 1.1 ,~ntial infocmtiti< n. CoHts would include clerical and 

in11na9e r 1 t1 l labor , oubject matter ex.perts' involvement, and legal 

r~v i~w. Utility cstimntea were based on past experience and 

volum~s of filings. Affected utilities believe that future filings 

·..-oulc r •~qu ire mot c detailed research, analysis, and review. Actual 

Cuc r· co~tu dnd savings due to revision of the rule would vary 

~ith the number and magnitude of confidential information 

c.:us.oificatio:, requestc. 

9encfits to ratepnye cs are unquanlifiable with the data 

available; but are e~pected to offset increased utility costs 

reaulting Crom compliance . This is because the rule changes should 

enha nc~ the Cnmmissionls ability to review and receive relevant 

confidential materials and ~o determine reasonable rates while 

better protec~ing truly proprietary confidential business 

intormation . 

WRI TTr::1 COMMENTS OR SUGGESTIONt ON •raE PROPOSED ROLE Ml',Y BE 

SU8MITTl:!D •ro TH£ PPSC, DIVISION OF RECORDS liND REPORTING, WITHIN 21 

O~YS OF T~E DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF THE 

PROCEEDING. IF REQUESTED WITHIN 21 DAYS OP THE DATE OF THIS 

t{0':'1 C£ , A HEAR I NG WI LL BE HELO AT THE DATE 11.ND PLACE SHOWN BELOW: 

T:ME AND OhTE : 9:30 A.M., Wednesday, November 1, 1989 

P~hCE : Room 122, 101 East Gaines Street, Tallahassee, Florida. 

'Z'HE PERSO!l TO BF. CONTACTED REGARDING THIS RULE At~D THE ECONOMIC 

l~PACT STATEM:NT IS : Director of Appeals, Florida Public Service 

Commission, 101 East Gaines Street, Tallahassee, Florida 3239§ 

THE FULL TEXT OF THE RULES IS: (Substantial rewording of Rule 

25 - 22 . 006. jee e lorida Administrative Code f o r present t ex t.) 

2$-2 2. 006 Confidential Information. 

(J) oef . nitions. 

(a) "Conf i dential Information• means material that has been 

o~tecmined , pursu~nt to this rule, to be proprietary confidential 
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3so .1.: , 
An JnquirY iB set in motion by t.he Cornmi~;sion 

boal~ , tapes , photographs, films, sound recorainss , or ocher 

I • ... :o~c.i•.::d ir.formttt.ion re<Jardless of physical form or cl\a::actetist.ics . 

,~, "Obtai~ing materi~l " means receiving material ~ursuant to 

::~li:19 or r.a~ i ng physical control of material b'/ re111oving the 

cri~1na1 material or a ~opy cf it from the utility ' s or other 

pi::r~<.:. ' .:: premises . Obt~inin~ material ,,lso means the extraction of 

datu !rom matetial for inclusion in working papers or memoranda. 

(2) Mnterial obtained during an i~quiry. 

(a) A.l miterial obtained incident to&~ inquitY by the 

co~r., issi-0n , ._t.5 staff or any consultant employed by the Commission 

~s ~xempt fiom the public access requirements of section 119 . 07(1) , 

? .S. during ch~ pendency of the inquiry . When the Commission or 

!ts stdff is requesting information incident to an inquiry , the 

~ourcc shall be informed in writing that the reque~t is made 

1~c:d~nt to an inquiry . 
{bl An inquiry will terninace ,o days after the transmittal 

o! a notice of t~rmin~tion by che Division of Records and 

?QporLirg . T!,is no~ice will be sent to all sources from whom 

ra~ctlul ~a~ 0otained during cne inquiry and will includ~ a list 

ot ell rn~trrials ohtai ncd [rom the source(s) during che inquiry 

~n~ notic~ will indicate wheth~r the C6mmisGion intends to rcta1n, 

d~s~r0y , or r e turn the materials 1.sted. A sou rce may, within JO 
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c- }: ,,mi:.atton f)t' t'f>Uant to section 119.0! (7), F.S. 

t3) ~atc:iol obtained outride o{ an inquiry. Material 

o br:. ·,:in1.:d by ::re Commiss1.on or its staff outsid..:: of an inquiry 

s }ia~ l t,~ ::;ubj1tct· tQ inspection and exawinction pursuant to Section 

119.07(11 , F.5 ., unless t~e utility or other person requests that 

i~ b~ classif=¥d as ccnfidential information. 

(a) !! che utility or other person believes information 

t~qu~sted by staff is confidential , the utility or other person 

~ny requir~ ttat the staff request be in writing. Prior co the 

s:...a.~: obt,dnir.g any m~t.:rial, a utility or other person may 

rec~ive tcmpo. ary exemption from Section 119 . 07{1) , F.S., by 

!~ling a noti ~e of intent to request confidential classification . 

T~e nc:ice of intent to request confidential classification shall 

oe filed wt:h the Division of Records and Reporting and shall have 

~rr~nded :nercto a copy of any written request for the material to 

~hich it re 1 ates . A copy of che not1ce shall be provided to the 

division{n) requesting the material . To obtain continued 

confidenti~l handling of the material the ut1lity oc other person 

mu~c, with!n 21 days after the staff ta~Ps possession of the 

~~~~rial (o: in th~ case of material obtained during the course of 

days after the field audit exit conference), 

!or confidential classification the Divisivn 

o! ~ecords and Reporting . 

(o) When tne reaterial is obtained incident to a formal 

iHOCf;{'!di.ng , the utility or other person request.i:ig confidential 



• 
tr. •. Ht'.:i ~i ·n ri.? ,dl · ~o i1S to n•uSOndbly 1nfo~n, i..ttu r\.!arJ,..•r o!' th· 

r.it.~iro of ;:.;1e m<t.erial . Any party t..o a for111,d fJ?·or;Geding m~1:/ fi1r:; 

"\:l o\;jh.:Gion to ~he !'.11q,J~}st for confiu1,;;nti~l claf:d(ication \-1ithiri 

le) H~~uCG~Z fo1 confidential clascification and ~ny 

o :,·joct.:.!.or.s 1 i h:d tn r<>spons~' tht:re~o ::;hall be r;uled on by the 

pr n <.1nn9 o"'iice r ~ssign~d to tt;e docket and t:.he Corn111ission panel 

.::s ic_;nvt~ lo t.h, case wi 11 hear af'Y prot.e3t to the prehcaririg 

of;.ic ,;1 ' !'! n1l ]. ng . 1f a request is rec,;ivvd outside a docketed 

p r occ,.wi. n1,.;, t.hc r.-~quest its~lf will be aocketeo. 

<d} All t1atcriu.l thcjt. has b0t::n classified ,-is confidential , or 

:or ~nich a ru_inq on confid~ntiality is pending , shall be exempt 

~rom s~ction 11~-~7(1) , F . S ., and will be a~corcee stringent 

i~Lern 1 procedural safeguards against public disclosure . Any 

s~af£ or consul~ant repvrts or work products containing 

·::onf !.d~r:tial information €:>Ct.1,~<:ted from material having been 

classified 4s confidential , or for which a ruling on 

confidonc!ulitY is pending , shall be handled in ~he same manner as 

ti1e ::- t<.!dal so classified. The Comm1!:ision shall have ciscretion 

:..a :<!:,t:1in an'.{ cotif idential material in its possessi.on . Upon the 

canscnc o~ the Department of State , the Commission may return or , 

rx~v•r cor.m!ltin':! with the source , dt"stroy any material that is no 

{4} Requests for confi6ential classification. 

(a) A request for confidential classification of material 

::fr., . .d'!. ...,,.! fi.l ·d :.n wric.ing with toe Division of Records and 

?0po~ttng . Th0 utility or other person shall file ~ith the 

, ,.::qtHJSt. one cop·; of the ma~e rial for which conf 1denti al t rear.men c 

1:. r ~qu~ste1. On this copy , the specific information asse~ted to 

:

1

t:: co ;,ri<'hrn~:al ~;r.111 be bighl1ght.ed . Along with the highlight~c 

co~'.:', 
1 

Le ut.,ilit.Y or other pi;rson shall file two or more edited 

cop~vs as ~~q~i red by Lh0 t;pc of proceeding, which will be made 

1v~ilobl~ for pcb·ic inspcc~ion . 
In the edited copies, the 

rr• •--c1Uc inform.:tion ass""rted to be confidential shall be blocked 
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, u!... i ~ tr,•,: "· 1· .:i1 ...in ,,p..,qu~· mark.:;t or: c,ther m,u,:u.ng device . The 

,p·~:1,y (1 t ( ,t;11i:-:J p<:rHon shdll id•;nidty th<~. pige(r} and line(!;) ,:;.t 

~-.n~crt l.- lll' , <.JlH i.d•·nti'al 111.ltQdid is four,d ~rnd shall c<Ht12late th<? 

!' '.\t.:{ .) dnd l!rw(r.:) HH~ritified w1tt1 t1,;:: tip<:cific: justif1cation 

utu!te ted in aupport of the classificat~on of such material . 

\U} In i:h1..! c;,t:W of e1~cttonic.ally :.1tot<:d material , one 

1111,•,ht '-:d vcn,ion shull ~<~ submitted along ·,-:ith Zi written 

idi'! nt:ific~ t ion of the specific data fields for which confidential 

cL1~~si1.ic.:.tivr. is requr!!;ted along v.•ith a fi(dd - by-field 

ju. ~:.t.:.cDtioP ror the confidentia.l cl.assification. 

(c! Int~~ line-by~Jine or fi~ld-by-field justification for 

co~ti1enti~1 classification, the utility or other P~rson must 

.~~ncngt rate how the information asserted t o be confidential 

;u~l!f ies us one of the statutory examples listed in sec~ion 

JG4.l6J(JJ , 366.093(3} , or 367 . 156(3 ), F. S. If no statutory 

examp:e is -applicable , the~ the utility or other person shall 

include a statement explaining how the ratepayers or the person ' s 

or utility ' s business operations will be harmed by disclosu r e . 

(dJ The request shall include an ~ffirmative statement that 

trir, m<lt,nial for which confidential classification is sought is 

intended to oe and is treated by the utility ot other person as 

private and has nee been disclosed . 

(eJ The burden of proof shall be on th€ utility or other 

p8rson to s how chat the material in question contains bona fide 

? ~oprietary confidential business information . A request for 

contiden~ial classification that fails to identify the material 

(or which co~fidential classi!ication is sought in sufficient 

dcc u il to pormi~ a reasoned analysis or which fails to provide thA 

rsgui1cd jus tification for classifi~ation may be denied as 

1nuuf!icient on its fac~. 

(5} Discov~ry. 

(3) In any form~l proc0edi~9 before the Commission , any 

~~illty ot th~r person ~ay request a protective order protecting 

prop ri~cnry c nntid~ntial business inform~tion from discovery. 

Upon a ~howing that the m~terial is entitled to protection the 
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11'.07(1), F.S. ·,-:hil<.! c1 r~q1H:st. for;:.,. protr•ctlve ord~r is 

~:1,e>U1f'H .,b•: .r.formation 1s ir. t:ia possession of an entity , 

~n• ,v!<lu1.d , or !iti.lt:.€ e19ency , incluJing the Office of. Public 

Cou~~el ~o inspect or t~ke pozsession of utility informatio1~ !or 

~he purpose o~ determ1~ing what information is to be used in a 

proceed:ng before the commission , the utility may request a 

ternpor~ry protective order exempting the information from section 

:19 . 07( l) , r . S. 
If the information is to bR used in a proc~eding 

u~:ore ~nP Commission , tr.en the utility muse file a specific 

:cqu@st for a protective order unde r paragraph (a) above . If the 

information is not to be used in a p r oceeding before ~he 

commission , ~hen Public Counael shall return the information to 

the J:1litY in nccordance with the record retention requirements 

of :he De2artmcnt of State . 

{d) C:onfi.d..:ni:ial info r mation w:iich has no.: b1?.en entered· ir.to 

official record o~ ~he proceeding shall be returned to the 

uti!ity or p~rson who provided the information no later than 60 

dn·;:-, a.:t,:i: c .e: final order , unl(!S~ the final order is appealed . 

i! the final urder is appealed , th~ confidential information which 

hrls not. t,een r.t de a purt ()f the record shall be returned no later 

t.n-Jz, 30 n.-iy~.: nf::er t:.he decision on appeal . 

(6J(a) Any p~rson may file a petition to inspect and examine 

\~Y mDt~t al the comnission has exempted from s . ]19.07(1} , F . S. 
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It CO!•Y Q! t.tl •' l· ·•• Lt. i~•Jl i-:'\1St. 1, 1~ ',o c1•: d vll t. 1:t..• o ! ft.: c:t ~·tl \! \.i i. 1,ty '"H 

!)•.!!.r:.OJ. ·.,
1
~~ci, ~i,:i tl h o\' 1! ~o duy :; to rih• ,l rt:&[' (JfJ!, •.! ~, $ to 'A';:y t:.he 

~.,t · ~ l. .11 sbo,1! : , •11,tdn (' ~: cinq>~ . 7hr: pe tition(H !;htd l hav·, · 7 d&\.' !'l 

t :.. i1 ·.,, l l 1 1,.• r,·/ \.O :.: n•' filed r•q)()lli:;e . The Comm1snion may s•..:t ttie 

:-i ,~tJ'r t o t h ••tnin<;; or 1n1y t!., ~W•.! u .c u1in9 on th•~ plea<Hn<3s. 

i·:01...e r: ·11. obu.iin,.,.<l l •Y the-Commission in co11t1<1ction with nr, inquiry 

shn! : ~o t b~ Bu b j uc~ to r~qutnts for insp~ction and examination 

( t1) A f i nol.n13 c.>i: c u n[ic.Ji.rnt1J:1lity notwithst:anding , u source 

nay cor,St:i, L t o lnSpL:ction or exumirwtion by .:1nY person . such 

co ,.~:~nt ;<; ;i u } l r,o t cons titute c1 waiver of confident i a li tY and only 

~l .' pcrson(s) sr,~cified in the conscr,t may inspect or QY.arni:1(! :.:he 

m~ ~erl~l . Th~ Commission may be requested to issue a protective 

o : d~r ~o recognize the terms and conditionr of the consent. All 

p•• t: '!><'L3 arc urged t.o seek mutual agreement regard:ng access prior 

:o br i nging a controv~rsy to the Commission . 

{7) use of con[ident\al material during formal proceedings. 

~ ~~ Commission may rely upon confidential material during a formal 

pro~~eatng and such material , 1f otherwise admissi~le , will be 

::- ♦.~c•-~v~d in -evidence . In snch event , reasonable precautions ,..,,ill 

ae taken to segregate con!idential material in the record and 

oth~rw i se protect its integrity . 

(8) Juration of Confidential Classification. 

{3} Oeder~ c! the Commission granting confidential 

c:a~ s ificatio~ ahall limit the duration of such classification to 

pe rioJ noL exceeding 16 monfhs . The Commiss1on may approve a · 

l o ng0 c period if it finds, for good cause , that such longer period 

i s necessary to protect the ratepayers or the business operations 

c f c:1~ util ~ty or nffected person. 

(~) When confidential informa~ion is no longer needed for the 

c omm ission to conduct its business , the Commission shall order all 

pe r sons holding such information to return it to the utility or 

r e t s~n providing the infotmation. 

tel Confid~nLia! information not returned at the conclusion 

of the peri od c9tabl1shed unde r para~rap h Ca) of th i s subsection, 
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'o:lll ,.o 1,r.1,•r 1"1 ,,;:,•r-ipt. fnm s . l19.(17(d , I·.b. , •,nlt~s~, '~ili:~ 

..itll ;.,'/ o~ ,l:.1i.,r·:..N1 p1~r:son ::-:hu1,1:; 1 ii:icl t·n<; f"oi~1111is~lioo tind1; 1 t.n,:t. 

th•• ln!..O!m 1or: conii11ll<'S LO ll•• ,·orifi<l<:ntit1l. lJpOll !>UCh f'i.ndinq , 

· i, .... ch.l! · ~ion of ·1.Jr.fiduitLtl c;l,.,.snif.i.cat:ion rn,~·1 tie tiXt(•nc.lf.:d for n 

P ~ l !tlo) 1.J( up t0 lS ntO11~.h$ 1 or tor d h>J1CJ(H pt:riod if the 

Commh,.;ton fi t:ds , for good cau.se , th,,t such longer. period 1s 

:l\.>C1?ssn.ry :.o prot ,.:ct th"" bu::dnes.s op<:r;;,tion3 of: t.h1.: utility or 

~, tf•Gt, l'd p,.,.rs<Hi, While th•= commi~H;ion is con~;id 1c:ring ;w ext\?n~~ion 

~in<hn this pt1:'<••~paph , h.! information in qect.tion shali r:emt.dn 

(\~:vmp:.. !t !"l 'n ,, . 119.07(1) , r' . S . 

( 'J} ,Nci . ciul Rc\·1ew. Wh(in the commis.,ion denies a request 

: o · co1:~id1;;::1..ia!. r.las.:;if ication, the material. will be kept 

cor.ud~•:1ti~1 •Jntil the time for fi.ling an aP,peiil haz e;..;p1r-::d . '.!'h1;, 

uc~:1~y or ocher person may ceguest con~inued confidential 

;.r•~<>L,~/·'nt unt.il Jlldicial rev1~w is complete. Th0 c~qur:st: shall ne 

i1. ·,;r.i~inq and filed with t:,e Division of Records and Reporting . 

':'!1t.: r.iat:ed,:d wil1 thereafter rccei ve cont idential treatment 

~·.r!roiign completion of Judicial review. 

Speci~ic Authority: 350 . 127 , F.S . 

;..<:~ :mplern~r.teo : 350 . lll , 364.183 , 366 . 093 , 367.156 , F . S . 

~istor~: N~w 7/1/BS , Amended 

~h~~ OF PERSON ORIGINATING PROPO$ED RULE: David E. Smith , 

D!VlGiOO of ~ppeals 

,:.\?·'.~ OF SUP~:iW lSOR OH PERSOn { S) WHO APPROVED THE PROPOSED ?.OLES : 

Flo t !<la Publ!c service commission 

DATE PROPOSEa RULES APPROVED: August 29, 1989 

;.:: nr,y pt-rson decides to appeal any decision of the Commission with 

t~~p~c~ to uny ~acter considered at the rulemaking hearing , if 

held , ~ reco ~d of tho hearing is necessary. The appellanc must 

A~~crc ~hat a vctbatim record, including testimony and evidence 

for:r.ti.ll(J t:•;n bi;i:::is of the appeal it:; maJe. The Comrni.ssion usually 

sY, .nkoc ,. v~.rL'1tim record or ruletna%ing hearings . 
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