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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request by FLQRIDA WATERWORKS ) 
ASSOCIATION Cor 1nvestiga ion of ) 
proposed repeal of Sect1on 118(b), ) 
Internal Revenue Code (Contributions- ) 
1n-aid-of-Cons ruction) ) _______ ) 

DOCKET NO. 860184-PU 

ORDER NO . 21921 

ISSUED : 9-•9-89 

ORDER GRANTING INTERVENTION 

BY THE COi·tM J SS 1 ON: 

By Order No. 16971, issued December 18, 1986 , this 
Conwnisston authorized corporate water and sewer ut1 ities to 
elect to "gros ~-up " contributions-i n-aid-of-construction (CIAC) 
1n order t.o oCCset the tax tmpact of an amendment to Sccli,..,n 
118 (b), Internal Revenue Code , under the Tax Re form Act of 
1986. To date, forty-four water and/or sewer utilities have 
~lee d to impl~m _ nt such a gross-up. 

By Otd<'r No . 21266, issued May 22, 1989, this Commission 
propos d o .tab l ish guide 1i ncs Lo cont ro 1 the co 11 eclion of 

axes on CJAC. On June 12, 1989, a number of substantially 
3C!cct d persons flled protests to Order No. 21266. This case 
is currently schedul d Cor an administrative hearing on April 
26 and 27, 1990 , wj lh a p.rehearing conference to be held on 
April 17., 1990. 

On June 
(FtiOC) f1led 
sl tc.. that, 
don CIAC 
Flortda. As 

13, 1989, Florida Home Development Corporati on 
a protest to Order No . 21266. FHDC's pet ition 
as a developer. it is frequently required to 

to 1nvestor-owned water and sewer u tilities in 
such, FHOC argues that the establishment of 
the implementation of a gross-up on CIAC wi 11 
1 t. 

gu1d l1n•· Cot 
dtrcc ly aff c 

On July 3, 1989, Alafaya Utilities , Inc., Alo ha Utilities, 
Tnc. , Canal U tll ies, I nc ., Clay Utility Company, Eagle Ridge 
U ilt ie .. , Inc., El Aqua u i li ies , Inc., Fores Utilities, 
Inc . • Intercoastal Utilities, Inc., Kingsley Service Company, 
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Lehigh U 1llt ies , Inc ., Martin Downs Utilities, Inc., 
Neighborhood Utll i ties, Inc., North Fort Myers Utility , Inc., 
Ponte Ved ra U ilities, Inc., Rolli ng Oa ks Utilities , Inc., 
Royal Ulility Company, Inc., St . Johns Utilities, Inc., and 
Southstde Utilities, Inc . ( petitioners), filed a moti on to 
d i smiss fHOC's petiti o n . The basis of the petition i s that, 
pursuan o he provts1ons o f Order No. 21266, any protest 
t he reto was to be fi l e d no later tha n June 12 , 1989. Since 
HfOC's protest was not filed until June 13, 1989, peli lioners 
argue ha it; must be dismissed . 

On July 13, 1989, FHDC filed a res po nse to peti tioners · 
moL1on to dt miss . FHDC argues that , since Order No. 21266 was 
pr otes t ed and, therefore, never became !ina 1 , it shou l d either 
b~ viewed as still proposed or in the alle rnat i ve, as being 
non xist nt. Either way, FHDC argues that there are no grounJs 
upon wh ich to dismiss its petition. Notwithstanding th0 above , 
.. flOC sta~es lha, 1n orde r ... o avoid a ny u nnecessary expen:.e , it 
would no o bj cl t o having its protest t r eated as peti t ion to 
tn ervene. 

Th~ pelt toners have s late d orall y that they do no t object 
t o having FIIDC ' s protest treated as a petilion to i n tervene. 

Since ne ither FHDC nor the petitioners o b ject to having 
the prote st tr eated as a petition to in tervene, it is not 
necessary to ru le on the motion to dismiss . Further , based 
upon the discussion abo ve , it d ppears t hat FHOC's s ubstantial 
interests are subject to determi nation or wi 11 be affected by 
th is proceeding. FHOC ' s reguesl. to intervene in this case is , 
therefore, gr a nted. 

Acco r di ng l y, it is 

ORDERED by Chairman Mi chael Mc K. Wi l son, a s Prehea r1 ng 
Officer, tha Florida Home Development Corporation ' s reques t to 
in rvene in this proceeding is hereby granted. It is fu r the r 

ORDERED t hat all parties to this proceeding sha ll furni s h 
copses of all testimony, exhibits, pleadings a nd any other 
docum •n s which may be hereinafter filed in this proceedi ng 
t o: Flot1da Home Development Corporation , c/o Patrick K. 
Wiggins , Esquire , Ranson & Wigg1ns, P .A., 325 We s t Park Avenue , 
Post Offic Drawer 1657, Tallahassee , Florida 32302 . 
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By ORDER of Chai r man Michael Mc·K. Wilso n, as Preheating 
Officer, thts 19th day of September 1989 

( S E A L ) 

RJP 

MICHAEL McK. WILSON, Chairman 
and Prehearing Officer 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Sec ion 120.59(4 ), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders 
that 1s available under Sections 120.57 or 120.68, Flo r ida 
Statutes , as well as the procedures and time limits that 
apply. This notice s hould not be construed o mean all 
re1uests f or an administrative hearing or judicial review wi ll 
be granted or result in t he relief sought. 

Any party adversely affected by this order, wh ich is 
prelim · nary, procedural or intermediate in nature, may 
request: )} reconsideration withi n 10 days purs uant to Rule 
25-22 .038 ( 2) , Florida Admin istrative Code, if issued by a 
Preheanng Of(jccr; 2 ) r econsi d e r ation with i n 15 days pursuant 
to Rul e 25-22 . 060, Florida Admin istrati ve Code, if issued by 
the Commission; or 3) judicial review bv the Florida Supreme 
Court, in the case of an electric , gas or telephone utility , or 
the First DlStrtct Court of Appeal, i n the case o f a water or 
sewer utili y . A motion for reconsideration s hall be filed 
with the Otrec or, Otvision of Records and Reporting , in the 
form prescrib d by Rule 25-22 . 060 , Florida Admi nistrative 
Code. Judictal rcvtew of a preliminary , procedutal o r 
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intermediaLe ruling o r order is avai I able if r e vi ew of the final aclion will no t provide an adequate remedy. Such review may be requested Crom the appropriate cou rt, as desc ribed bovc, pur~uant lo Rule 9.100, Florida Rules o f Appellate Procedure. 
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