
Bf.FORE THE FLORIDA PUBLIC S~'.f''ICE COMMISSION 

:n :e: CoMplaints of VILANO VENTURE 
t~'tir«~t NORTH BEACH UTILITIES, !NC .. 
-~ ~·. J,hns County f~t failure t0 
~,~p:y w~~h FPSC regulations 

DOCKET NO. 891020-WS 
'lRDER rm. 22109 
: ~SlffD: 10-30-89 

ORDER ESTABLISH ING PRE.HEAR nH; ?ROCEDIJRE 
---~~ -·-----~ ~-- --

BACKGROUND 
--.....-·-·~-·-

On July 24, 1989, Vilano Ventures, Inc.). {"Vilano°' or 
":'.)eveloper"), filed two complaints against North Beach 
·11:ilities. Inc., ("'NBU" or ~uti:ity") and this docket .,.,as 
p~ne::J. The fir-st complaint, the "Water Co:nplaint", addresses 

;'.npr'/vt•:--er;t..; to the water system mandated by Commission Order 
N0. 19093, issued April 4, 1988. and quality of service 
requirements. The second complaint, the 0 Agre~ment Complaint"', 
~dd r esses the propriety of se r'I ice availability cha r~es in an 
i'Jctober 26, 1986 agreement which was the subject of Docket No. 
3q1120-ws - Request by North Beach Utilities. roe. fer Appr..,val 
-:if Special Service Availability Contract with V:..lano Ventures, 
Inc. By Order No. 22055, issued October 13, 1989. Docket No. 
891120-WS was consolidated with this docket:. The consolidated 
mattet is currently set for an adw1nistrative hearing on 
February 19, 1990, with a prehcaring CrJrtferenci:- to be held on 
J;;nuary 31, 1990. 

The scope of this proceeding shall be based upon the 
issues raised by the parties and Commission staff, ("Staff"), 
during the prehearing conference, unless modified by the 
Commission. Th~ hearing will be conducted according to the 
provisions of Chapter 120, Florida Statutl:'?s, and the rules and 
regulations ~f this Commission. 

Dl~COVERY -· -·-~ 

Whe•i interrogatories or requests for production ace served 
on a party and the respondent inte:ids to object to or ask for 
clar1f1cation of an interrogatory or: request for production, 
the objection or request for clarification shall be made w1Lh1n 
ten ( 10) days of service of the interrogatory or request foe 
production. This procedure is intend0d to reduce delay time 1n 

discovery. 

PRELIMINARY LIST OF ISSUfS -- - -~-~--~ ~-- ~-

On or before November 10. 1989, each party shall file a 
preluninary list of issues th:it it b<•!ie·1es r~guire resolution 
in this case. Commission Staf( may also file its own 
pccl1minary list of issues on that. datf.:. The 011glnal and 
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eight copies of each such list of issues shall be t1.i:.·c A1th 
the Director. Division of Records and Reporting, Florida Public 
Service Cor.-.rnission. 101 East Ga.nes Street, Tallahassee, 
Florida 32399-0863. A copy of each list of issues sh<:tl 3:so 
be mailed to all other parties no later than its fiLng '4lth 
the Commission. 

INFORMAL PRELIMINARY CONFERENCE 

An informal conference rif the parties' attorneys or 0ther 
representatives and Staff shall be held at 10:00 3.~. >n 
November 10, 1989, ln the conference room of the D1v1sicn Jf 
Legal Services. Suite 2L9. the Fletcher Building •• 01 East 
Gaines Street. in Tallahassee. The purpose of the canrerence 
shall be to define the questions of fact, law and policy 
cunsidered by the parties and Staff to be at issue in this case. 

PREFILED TES11MONY AND EXHIBITS 

In accordance with Rule 25-22.048, Florida Administrat111e 
Code, each party shall be required to prefile all written 
testimony that it intends to sponsor. written testimony shall 
be typed on standard 8 l/2" x 11" transcript-quality paper, 
double-spaced, with 2'3 numbered lines, on consecutively 
numbered pages, with left margins sufficient to allow for 
binding. 

A copy of any prefiled exhibit sponsored by a witness 
shall be attached to his or her testimony and marked for 
identification. All other known exhibits shall be marked for 
identification at the pret1earin9 conference. After an 
opportunity for opposing part ~es to object to introduction of 
the exhibits and to cross-exanine the witness sponsoring them, 
exhibits may be offered into evidence at the hearing. Exhibits 
accepted into evidence at the hearing will be numbered 
sequentially. The pages of each exhibit shall also be numbered 
sequentially prior to filing with the Commission. 

The parties shall and stdff may file an original and 12 
copies of tneir prefiled direct testimony and exhibit~ no l~ter 
than Novembt:r 30, 1989. The original and 12 copies of all 
parties' and staff's prefiled rebuttal testimony and exhibits, 
if any, shall be filed nn or before December 29, 1989. 
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A copy of all prefiled testi.mony and exhibits shall also 
be mailed to all other parties no later than their filing with 
the commission. 

PREHEARING STATEMENTS 

Pursuant to Rule 25-22.038(3), Florida Administrative 
Code, a prehearing statement .5hall be required of all parties 
in this docket on or before January 12, 1990. Failure of a 
party to timely file a prehearing statement shall constitute a 
waiver of any issue not raised by other part: i es :Jr by the 
Commission. In addition, such failure shall preclude the party 
from presenting testimony in support of its position. Such 
prehearing statements shall set forth the foll0wing information 
in the sequence listed below. 

(a) the name and address of a 11 known witnesses that may 
be called by the party, and the subject rna':ter of their 
testimony; 

(b) a description of all known exhibits that may be 
sponsored by the party, their contents, whether they may 
be identified on a composite basis, and the witness 
sponsoring each; 

(c) a statement of basic position in the proceeding; 

(d) a statement of each question of f'act the party 
considers at issue, the party's position on each such 
issue and which of the party's witnesses will address the 
issue; 

(e) a statement of eac 1 question of law the party 
considers at issue, the party's position on each such 
i SSl'1e and which of the party• s witnesses w i 11 address the 
issue; 

(f) a statement of each policy question the party 
considers at issue, the party'::; position on eac-h such 
issue and whlch of the pat'ty's witnesses wi 11 address the 
issue; 

(g) a statE:?mcnt of issues that hove baen stipulated to by 
the partie5; 
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(h) a statement of a~l pending mot-i1rns ·)r ';ther :"".Ht:.et~ 

the party seeks action upon; and 

( i) a statement as 
order that cannot 
therefore. 

to any rt~qu i remen t 
be complied with, 

set hHt:h 
and the 

Ill th1:s 
re~sons 

The original and 12 copies of each prehearing statement 
shall be filed with the Division of Records and RepGrting on 0r 
before the close of business on January 12, 1990. A copy of 
the prehearing statement shall also be mailed •·· .:tl'. nthl~I 
parties no later than its filing with the Commiss1,>n. 

PREHEARING CONFERENCE 

A pr:ehearing conEerence will be held on January 3L, 1990, 
at 9:30 d.m. in Room 106 of the fletcher Build~ng, 101 East 
Gaines Street, Tallahassee, Florida. The conditions of Rule 
25-22.03B(5)(b), Florida Administrative Code, shall be 
observed. Any party who fails to attend the prehcaring 
conference, unless excused by the prehearing officer, will have 
waived all issues and positions raised in that party's 
prehearing statement. 

PREHEARING PROCEDURE; WAIVER OF ISSUES 

Any issue not raised by a party f)rior to the issuance of 
the prehearing order shall be waived by that party, except for 
go~d cause sho~n. Any party seeking to raise a new issue after 
the issuance of the prehearinc; order shall demonstrate that: 
it was unable to identify the issue because of the complexity 
of the matt.er; discovery or o.her prehearin<? procedures were 
not adequ Jte to Eull y develop the issue; due diligence was 
exercised to obtain facts touching on the issue; information 
obtained subsequent to the issuance of the prehearing order was 
not previously available to enable the party to identify the 
issue; and introduction of the issue could not be to the 
prejudice or surprise of any party. Specific reference shall 
be made to the information received, and ho1-1 it en~IJled the 
party to identify the issue. 

Unless a matter is not at issue for that party. each party 
shall diligently endeavor in good faith to take a position on 
edch issue prior to issuance 0f the prehearing order. When a 
j!arty is unable to take a posi':?on on an issue. it shall bring 
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that fact to the attention of the prehearing ot'ficer. " ·_he 
prehearing officer finds that the perty has acted di! :gp·1· :y 
and in good faith to take a position, ana further fin1~ ·t:at: 
the party's failure to take a position will not prejud1cP :~her 
parties or confuse the proceeding, the party may main-:c:i1n .. n~ 
position at this time• prior to hearing and thereafter identify 
its position in a post-heating statement of issues. In the 
absence of such a finding by the prehearing officer, the party 
shall have waived the entire issue. When an issue and position 
have been properly identified, any party may adopt that issue 
and position in its post-hearing st8tement. 

HEARING ------

The formal hearing of this matter shall be held at 9:30 
a.m. on February 19, 1990, in Room llS, The Fletcher Building, 
101 East Gaines StLeet, Tallahassee, Florida. 

CONTROLLING DATES 

The fol l'Jwing dates have been established to govern the 
key activities of this case. 

1) Preliminary List of Issues November 10, 1989 

2) Informal Preliminary Conference November LO I 1989 

J) Prefiled Direct Test i mq_fil'. 
and Exhibits Novem~er 30, 1989 

4) Pre:iled Rebuttal Testj mony 
and Exhibits December 29, 1989 

5) f'rehearing: Statements January 12, 1990 

6) rrehe~~- Conferenc~ January 3 1, L990 

7) ~ing February 19' 1990 

Based upon the above, it is 

ORDERED by Conunissioner John T. Herndon, as Prehearing 
Officer, that the provisions of this Order shall govern this 
proceeding unless modified by the Commi~~ion. 
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By ORDER of Commissioner John T. Herndon, as Preheari.ng 
Officer, this 30c:h day of OCTOBER , 1989 ___ _ 

~~ \.~~~ ·--~ 
JOHN T. HERNDON, Co~~issioner 
and Prehearing Officer 

( S E A L ) 

DAS 



TO 

FROM 

RE 

• 
October 30, 19 

COMMISSIONER JOHN T. HERNDON f?LJ 
orv1s10N Of LEGAL SERVICES (SWIM)~5> I\ 
DOCKET NO. 891020-WS - COMPLAINTS OF VI LANU VENTlJRE 
AGAINST NORTH BEACH UTILITIES, INC., IN ST. JOHNS 
COUNTY FOR FAILURE TO COMPLY WITH FPSC RE'lULAT!r:m::> 

-------------------- ----------- ----------------· - --- _ r:;Y .::!.. I ..t2:;,(: __ 

The attached Order Establishing Prehearing Pr~cedure, 
(p 

consisting of -;t- pages, is ready for youc re·new and 

signature. Please let me know if you have any quest10ns. 

Thanks. 

DAS/dlc 

cc: ~ivision of Water & Sewer 

OOCUP~1Ji- " i •· ~ ·· ', T~ 

1 0 6 B 4 0 : : 3 0 ISi.J 

:~ SC-RECOfWS/REPORW~G 


