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BEFORE THE FLORI DA PUBLIC SERVICE C0t1HISSION 

In re : Application o f PALM COAST 
UTILITY CORPORATION Co r 1ncreased 
rates i n Flagler Coun y 

) 
) 
) 
) 

DOCKET NO. 890277-WS 
ORDER NO . 221 17 
ISSUED: 10-31-89 

ORDER GRANTING MOTION TO WAIVE THIRTY­
I NTERROGATORY LIM[T, GRANTING MOTION TO COMPEL 

AND DENYING MOTION FOR PROTECTIVE ORDER , 
MOTION TO STRIKE AND REQUEST FOR ORAL ARGUMENT 

CASE BACKGROUND 

By Orde r No. 18785 , 1ssued Fet..ruary 2 . 1988, th1s 
Convnission initiated an invest1g a ton tn o he level o f Palm 
Coast Utility Corporation's (PCUC's) 1nvestmen :n uttlily 
plant asset s. Docket No. 871395-WS was o pened in order t o 
process t he i nvestigati on . By Order No . 18713 , issued January 
21, 1988, this Convnissi on acknowledged the Of fice of Publ ic 
Counsel's (OPC's ) interven ion in the investigatio n docket . 

On Ma·· 19, 1989, PCUC completed the mtntmum filing 
requ ir men s for a general rate increase and that date wa s 
established as the official filing date . Docket No. 890277 - WS 
was opened in o rder to process PCUC's rate applicatio n. By 
Order No . 21666, issued August 2, 1989, this Convnission 
acknowledged OPC's in ervention in the rate case docke . 

By Order No. 21794, issued August 28, 1989, the Corrmission 
s ubsumed Docket No . 871395-WS, the investigation docket, into 
Docket No. 890277-WS, the rate case docket . 

On July 21, 1989 , OPC served its first set o f 
i n terrogatories and first request for pro ducti on of documents 
upon PCUC . On July 27, 1989, OPC served a second set of 
i nterrogato ries and second req~est for production of documents 
upon PCUC . Also on July 27, 1989, the Staf f o f hi s Convnissi " n 
( Staff) served i ls first set of interrogatories and f irst 
request for production . 

On July 31 , 1989, PCUC filed object ions t o and requests 
for clarification of OPC's f i rst set of interrogatories and 
first request for production. On August 7 , 1989 , PCUC filed 
objections to an d requests for clarification of Staff ' s first 
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s et of interrogatories ~nd first request for product1o n, and 
OPC's second set of interrogatories and second request for 
production. Among its other objections, PCUC objected to 
answering any interroga or1es in excess o f thirty. Pursuant to 
Rule 1.340, Florida Rules of Civil Procedure, the number of 
interrogatories which may be served without leave of the 
presiding officer is limited to thirty. 

On August 14, 1989 , OPC filed a mo ion Lo increase the 
number of interrogatories. OPC requested that the number of 
allowed interrogatories be increased from thirty to forty-four, 
plus twelve subparts . OPC considered any interrogatory with 
only one subpart as a single questi on. 

On August 30, 1989, OPC served a th1 rd set of 
interrogatories and a lh Hd request for production upo n PCUC, 
along with a motion to increase the number of interrogatories. 

I 

OPC requested that he numbet of interrogatories allowed te 
increased from thirty to fifty-seven, plus fourteen additional I 
subparts. As before, OPC counted each interrogatory with o nly 
o ne subpar as one question. 

On September 11, 1989, PCUC filed objections to OPC's 
third set of interrogatories and a motion Cor extension of 
time. In its motion, PCUC requested thdt, if Lhe Commission 
granted OPC's motion to increase the number of interrogatories, 
PCUC be given an extension of time wi thin which to answer such 
interrogatories . 

On September 12 , 1989, Staff filed a motion to wa ive the 
thirty-interrogatory limit. 

On September 18 , 1989, OPC filed a motion to compel PCUC 
to r espond to its discovery requests. 

By Order No . 21927, issued September 20, 1989, the 
Prehea ring Off ieee gran led OPC · s mot ion to inc cease the number 
of i n terrogatories and PCUC's motion for extension of time. 

On Septcmbe r 2 5, 1989, PCUC filed a response to Staff· s 
mot1on to waive the thirty-lnterrogatoty limit, a response to 
OPC ' s motion to compel discovery, a motion to stri ke certain 
portions of OPC's mo ion to compel di scovery, a motion for a 
protec i ve order and a request for oral argument on the various I 
motions and responses thereto. Each of the various motions and 
responses are discussed below . 
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PCUC'S REQUEST FOR ORAL ARGUMENT 

Upon review, it does not seem tha· oral argument wi ll 
enhance the Prehearing Officer ' s understanding o f these 
matters, as each of the mot1ons and responses speak for 
themselves . Accordingly, PCUC ' s reques for o ral argument 1s 
he r eby denied. 

STAFF'S HOTION TO WAIVE THIRTY-INTERROGATORY LIMIT 

I n i t s mot ion , S t a f f a r g u e s t h a u t i l i y ceq u l a 1 on 1 n 
general, and applications for increased ra es in particular, 
are high l y complex and technical matters. wh1ch y picJlly 
require an abundance of tnfo rmation o process. S aff argues 
further that , if it is not grant-ed l~ave o exceed the hu y ­
interrogatory limit , it will be unable o adequa ely prepare 
for the hear ing schedule~ on this matter or process PCUC's 
application for increased rates . 

In its response to Staff ' s mot1on, PCUC argu tha a 
waiver of the thirty -interrogatory limit would give Staff car e 
blanche to propound " an infinite number " of interroga cries. 
PCUC contends that the provision of Rule 1 , 340, Florida Rules 
of Civil Procedure, which allows for " a larger numbet [ o f 
interrogatories than th1 rty] on motion and notice and for good 
cause" does not contemplate an " infinite number" of 
interroga t o ries and that "notice" should include a requirement 
to attach the excess interrogatories r equested. PCUC also 
argues that, al hough Rule 1.340, Florida Rul~s oC Civil 
Procedure, wa s amended in 1988 , it wa s amended to enlarge the 
number of interrogato ries that may be propounded without leave 
of the presiding o fficer. Finally, PCUC argues thJt Staff ' s 
motion is de ficient because it does not provide good cause f or 
e xceeding the thirty-interrogatory limit. 

Regard1ng PCUC's argument that a waiver of the thlrty­
interrogatory limit would give Staff carte blanche , the 
Preheari ng Officer notes that i n terrogatories are always 
subJect to valid objections . As for PCUC's argument that 
"not1 ce " requires service of the e xcess interrogatories 
proposed, it should be noted that, in its objections to OPC ' s 
third set of interrogatories , PCUC complai ned tha t OPC served 
its proposed excess interrogatoL 'es with its motions to 
increase the number of interrogatories~rior to obtain1ng 
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Commis~ion approval to exceed lhe thirty- interrogatory limit. 
In addition, whlle the maximum number oC interroga ories was 
increased by the 1988 amendment, Rule 1.340, Florida Rules o f 
Civil Procedure, was also amended to dele e the reference t11 
" initial " interrogatories. Further, it should be noted thal 
Rule 25-22.034, F lorida Administrative Code, by which his 
CommlSSlOn adopted the discovery prov1sions of Rules 1 . 280 
through 1.400, Flonda Rules of Civll Procedure, was adopted 
long befn re here wa s a ny numcncal limit on in enoga o r iP~. 

Ra e cases typ1cally involve a large number of highly 
technical issues . In o rder to develop any single isstoe, it is 
conceivable that Staff would need o propound a number of 
interroga ories . If limited to hie y 1n erroga ories, 5 aff 
would have to choose whi ch 1ssues to pursue, whlch w~uld 

frustrate its ability to process rate applica 10ns, t de·telop 
a reco rd and, ultimately, to advise this Co~1ssion. 

I 

Based upon the d i scu s ion above , Staff · s mol ion to waive I 
the thirty-interrogatory limit is hereby granted. 

OPC'S MOTION TO COMPEL AND 
PCUC' S MEl>10RANDUM IN OPPOSITION 

In its motion to compel discovery, OPC agrees with S aU 
that 1t would be imposs tble for it to adequately pcepare Co t 
th1s case subject to a lh1rty-interrogatory limit . OPC also 
suggests that PCUC · s responses to its discovery requests are 
both dilatory and obs ructi o nist. OPC then lists a number of 
specific di scovery requests which "PCUC either refuses to 
answer or avoids with a nonrespons1ve answer" and requests tha 
PCUC be compelled to provide adequate responses. Each of these 
specific items are discussed, along with PCUC's responses, 
below . 

OPC's First Set of Interrogatories 

Interrogatories Nos. lb and e 

1. List all emplo yees as oC December 31, 1988. For 
each employee list in add1tion to his/her name: 

I 
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b. Test year •;~ages capi altzcd or charged to o her 
than an expense category. 

e . Test year fnnge beneft s (o( all employ~es) by 
class and costs o f each. 

I n its in1t1al ob)ec ions, 
interroga ories are o ppressive and 
would create undue burden or expense. 

PCUC 
that 

argued tha these 
providing responses 

In its motion to compel , OPC contend~ tha the in~ormation 
requested in Interrogatory No. lb 1s necessa ry in orde r o 
determine the appropriateness o f PCUC's decision whe her t 
expense or capitalize such wages. Regarding Interroga~ory No . 
le, OPC a rgues that he appropriateness of compensa ion patd to 
employees is always an issue in a ra e case. Finally , OPC 
disagrees with PCUC ' s asse~tion that these request~ woulo 
create undue burden or expe~se . OPC maintains that PCUC should 
be able t o read il y de ermi ne he amounts o f test year wages 
which were Cupitali~ed and whal fringe benefits were paid. 

In its response, PCUC argues that these i nte rrogato r ies 
are oppressive and that compliance will cause it undue burden. 
Acco rding t o PCUC, i does not have Lhe int orma tion in the 
forms r equested . Further, PCUC argues that the relevant 
information is either contained in the HFRs o r in answers to 
inte rrogato ries already responded to . Finally , as regards 
fringe benef its, PCUC argues that providing t h is informati on 
wou ld not lead to any relevan t informatton. 

As stated by OPC , the appropriateness of wages and 
bene fits paid to employees is always at issue i n a ra te case . 
Further, the appropriateness of PCUC ' s decision whet her to 
capita lize o r expense wages or salaries is certainly a valld 
issue in a ra te case as controversial as this. Accordingly 
OPC ' s motion to compel responses to these discovery reques s is 
hereby granted. 

In errogatory No. 6 

6 . List alt costs wh ich the Compa ny i nc ur s i n he 
installa i on of a t yp ical PEP s ystem . Identify 
each item, fu l l y describe ar.<.l list t he associa ted 
cost . 
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In 1ts initial objecttons, PCUC rqued ha h1s 

interrogatory is vague and, therefore, requp., ed c- 1 C1Cic1ti on 

3S o the term "typical" and the 1me per1 d drrcct~d. 

In its motion to compel, PC main ains t h a , 

PCUC ' s o riginal request Cot clarif ica ion. OPC 

come to a verba l 1gree~en regatding ~h1s 
notwtthstanding 
and PCIJC had 
interrogato ry at a p reliminary pceh<~a ring conference held o n 

August l , 1989. OPC suggests, tterefore, tha PCUC's 

reaffirmatio n o f i s objectio n is not ~ade i~ ~ood fa1th 

In its response o the mot i o n o c • 1pe 1, PClJC c o n i nues to 

argue h lt he descripti o n " typica 1 PEP ::. Y t;t.;: " is v lgue and 

hil t PCUC is, therefore, unable o furnish t.:his infoLmation . 

rn addi 10n , PCUC argues that 1t is impos!:nl>lc o identify t.:he 

"associated cost " o f he componen :s f .., PEP s y !. tem bec.wse 

such c omponen s are placed 1nto inventory at er purchase and 

I 

the c os ts f o t a 11 pu r c h 1ses of s inu 1 a r componen s are 

averaged . Finally, PCUC argu es that OPC has mi.,chacac tcrized I 
the agreement reached at he prelim1nary prl.hcar ing confeLence 

regarding his in errogatory. PCUC argues hat OPC hao, in 

fact, agreed t o have its accounli ng consu l tan con act PCUC to 

clarify what info rmation was requested. 

The Prehearing Officer believes tl ~t it is clear what 

information OPC is attempting t o el ic1 Ther " f or , OPC · s 

motion to compel a respo nse to Interrogato ry No. 6 1s hereby 

granted. PCUC shall furn1sh the requested 1nfo rrnat 1on ba sed 

upon the average costs for he installatton o f PEP syslems 

installed during the test year. 

Interrogato ries Nos . 9, 10, and 1 1 

9. Lis t all current assr>ts and current liabilities 

in sub acco un deta i 1 by mon th for the per iod 

December 31, 1987 through December 31, 1988. 

10 . Identify each asset in the preced1ng questi o n 

which earns a ce ucn o r is related to non utilt Y 

functi ons . 

11 . Identify each liability in t he second preceding 

quest i o n which requires a return o t is related t o 

a non utility funct ion. I 
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In its objections , PCUC argues that since, by Order No . 
21202, issued ·1ay 8, 198Q, the Commission approved +-he use o f 
the formula ra her than he bal~nce shee rre":hod o calcula e 
working capital, LhesP. interrogatories are unduly burdensome 
unless Lhe Commission allows the cos s of ptepariug such 
i nformation in rate case expense. 

OPC contends that the f1nancial statements of a business 
are all interrelated and ha t studying hese 1nterrela ionships 
can be an tmportant ana' y ical tool i n ra ·emaking. OPC further 
~ tates that i ncome, r ate base and capi a 1 st ructure cannot be 
verified in isolation or to the exclus1on of other balance 
sheet accounts . According l y, OPC tequests ha PCUC be 
compelled to furnish this inForm3tion. 

In i Ls response to h .. mot ion to compe 1, PCUC quotes he 
following passage from Order No . 21202: 

In addition, if he 
appropriale f r a uliltty, 
bu rde .1 , and the cos oi 
oa lancr sheet approach. 

forfTiula approach is 
tha u il1 y w1ll bear 
tha burden, to prove 

no 
I.e 

the 

PCUC argues that if i i s not allowed t o recover Lhe costs of 
respo nding Lo the intctrogatories, providing responses "'ou ld be 
extremely burdensome. 

Even assum1ng that PCUC 's interpte a 1on of Order No . 
21202 is accurate, thi s is the kind of i n formcslion hal a 
utility of PCUC's size should have r eadil y available. 
Therefore, t he Prehearing Officer does nol be lie'le t.ha ca n 
accurately be stated that producing such informalion would be 
unduly burdensome. OPC's motio n to compel a response t o this 
discovery request is , therefo re, granted. 

N..2..!_ 13 

13. State he amou nt of capJcity fee paid in 
connec ion wi t h Lhe provision of service f o r each 
separate project eas o f the rntercoas al 
Wat erway. List each project and the rela ted 
capacity fee. 
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I n its initial objectio n s Li nd r~ques s t c r c .. ar1ficnti o :1 
o f OPC ' s flrst set o f int~trogatories, PCUC made no rr.ent t on o r 
In errogatoty lo . 13. AppLH~n l y, h t-H"vcr, PCUC subsequ t>n t li' 
1dop f>d .. h• pos i ior. hat ! his H scov• t y r •!Gil • 5 .... 

ob j.,cl i o nably vague . 

In 1 ts mot i o n to comp~ 1, OPC cont~nd::. t h PC"C krHJHS 
prec' se ly what is being reques ed: wha capaci y and/or ·nain 
c-xten-;i n t"••s have been collcc t"J trom ITT-related dcvclop""n!: 
comparuc... OPC sugges s t.:lla PCUC' > a( er-th~-tdct ob)ec t 10n 
is not tfered in good fat h . OPC bel ' •.:!'leS ha PCUC s houlJ b~ 
comp~lled o provide his i nt o tma 1on. 

In its respons , PCUC a rg s tha~ i is no ., cl airvC" yart. 
Presumaoly, PCUC c1n •nu •s o Ol>J "Ct h.t hi s in '"t r K'Iqat .HY 
vague . However, S lnc~ OPC has clarified 1 s requ:os~, 

described abc1e, OPC ' s mo :on to compel a response 
Interrogatory No. 13 is heteby granted. 

Intt.rr.Q.gal:ocies los . 14 and 15 

14 . Refer lo the Company Schedule E-ll. Sla c he 
basi s for the ptesent water s y stem capac1t y 
charge, tap fee and meter installation charg :o and 
the wastewater capa c ity charge. 

15. Show all calculations to suppor keeping all fee s 
as shown on Schedule E-ll al present levels. 

• s 
'l S 

0 

Initially, PCUC objected to these interroga to ries because 
it had no requested any change in service ava1labtlily 
charges. PCUC, therefore, argued that the requested 
information 1s not relevant to this case. 

OPC argues hat h level oC Lhese charges may well br at 
issue and tha the onl y way to determine whether hey are a 
issue is to examine PCUC's JUStification for such charges. 

PCUC did no t address hese Lnlerroga ories 1n its response 
to OPC ' s motion to comp 1. Accordingly, and since service 
availability charges are generally at issue i n any rate case, 
OPC ' s motion to compel respo nses Lo Interrogatories Nos . 14 and 
15 is hereoy granted. 

I 

I 

I 
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Interrogator y No . 22 

22 . State the amoun of funds collec ed from lo 
owners , where water and s ewer connectt o ns have 
not as ye L been made, that relate to pl a n , 
ma1nc;, collection system, including PEP, etc .. , 
where the Company has not yet made the inv~st~ent 
in the physical plant. 

In its initial objections to OPC's fir s t se of 
; nterrogatories, PCUC ar~uPd t ha this discovery request is 
irrelevant , oppresshte , undul y burdensome, and ho l PCUC did 
no t have possession, cust~dy or control of he information . 

In its motion to corr"pet , OPC main ains hat the requested 
info r mat1on 1s necessary 1n o rder to evdluate the appro xima tely 
fifty-fi'le million dollarl) of c~n cibutions-in-aid-of-
cons rue ion (C!AC) col l ected. OPC , therefo r t:!, contends t ha 
PCUC should be compelled o resp~nd t o this discovery request . 

In it:.:. response to OPC ' s motion, PCUC sta es .. hat, if OPC 
indicJles the dates o f in erest, PCUC wi 11 respl')nd to th•'! 
i n terrogato ry. OPC shall, therefore , info t m PCUC o t the d ates 
of interest and ~cue shall suppl y the informa i on . 

Interroga tory No. 24 

24. State the total dollar amount o f wa er and sewer 
connection fees {do not include tap fees and 
meter installation fees) thal wo uld be co l lected 
if a 11 unoccupied lots were r equired to pay the 
current water and sewer connection fees of 
$776.00 and $1,4 66 . 00 respectively. 

a. Of the t o tal amount to be collected, 
amount wh ich has been col lected and is 
i n CIAC o r CIAC in trust . 

Initially, PCUC argued that Lhe requested 
not rele'lant to th1s proceeding o r reasonably 
lead to t he di scove ry o f admissible e v i dence . 

staLe the 
included 

information i s 
calculated to 
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In as :nouon to compel, OPC contends tha .. ~!'le uu :- '"' Jt t e n 
is "central 
relevant, :n 
s ructure. 

to issues 
any event , 

in 
0 

the 
the 

inves igati "'n 
issue of PCUC' 

dockc ·. " !! nd 
'" r ·:P ci'lpi :a l 

In i s response o the rnotlon to compel, PCUC c n• nucs o 
argue lhat these inte rrogatorle ot: are irrelevant ceca ... ~t" l h ;;; 
filed 1ts rate case based upon an histo ric les ye t. !n 
.Jddit .. cn, PC''C arg·.Ps hat Int-errogo ory lo. 24:1 does I'Ot mak·~ 

grammatic u sense and hat he answer o the u~s· • o n, il S 

presented, .:ou: ~ ~ppear o be zero. 

The Preh~3 ring Off ice r agrees wi ~ h OPC ':hat ~ hese 
J1~covery requests 1re relevant t .ssJee from th~ 
1nveslig jt 1 )n docket and hat they are, there(ore , germane t.o 
his proc,eding. As for PCUC ' s o b jecti c n 'n gran~o ical 

grounds, ·.:hile he question may be somewhat in.Htfully \<lOrded, 
it seems clear ·.·lhat inf t rrna~1on OPC 1nt.,nded ': o elicit; the 

I 

included 1n CIAC or held as CIAC in trust. 
total amcun of CIAC collected f o r unoccupied lots 1.:hich 1s I 

B sed upon the discus s ion above, tn~ PrcheHinf] Of ficer 
Cinds it appropriate to grant OPC's motion to c or. pl; l ,Jn :.I4CCS "') 

these inte rrogato ries . 

Interrogato ries Nos . 25 and 3l~and b 

25. Is it the Company's position that the 1nterest 
{AFUDC ) capitalized on the boo k s in 1978 and 1979 
has a zero tax basis because the a~oun s were 
deducted for tax purposes in 1978 and 1979. 

31. State the disposition of the con ractor ret~nti on 
a~ounts due Lowery Prother s , Inc. and Halifax 
Paving, Inc. when the Company ceased doing 
business ~ith these firms 1n 1974-1975 . 

a. Did ICDC give the prop~r credit to PCUC for these 
funds which were not paid o the contractors? 

b . Stale the d1spos1tion of the liability f or 
contractor retentions which was not paid. 

I 
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fnitially, PCUC argued that these 
irrelevant because they are not pertinen 
bu to the invPstigation docket. 

in errogatortes ~re 
o this proceed1ng 

In its ~otion to compel, OPC con ends tha PCuc · s 
objecttons wer~ rendered moot when the investigatton docket was 
subsumed into t h1s proceeding . 

Perc did not respond to these portions o f OPC's -~tion to 
compe l. Accordingly , ar.d stnce hese discovery re;uests are 
n.:levanc to issue~ from the inves igac:ton J c CM" 1 , OPC' motion 
to cornpel responses to Interrogatories Nns. 2'", 31 and 3la and 
b is hereby gran ed. 

OPC ' s Firs Re ue~tot Produc ion 

Regues~ for Production No . 1 

l. Provide a complete listing by lo , ;,ddt•!SS, o r 
other tdentiCiable breakdown of t o tal CrAC as of 
DecembLr 31. 1988. 

a. 

b. 

c. 

The CI.AC amounts should he broken down bd · . .Jl~'.!n 
wa ter and sewer, and the various typ s of ch rgcs 
such as mete r i n s t a 1 1 a t i o n fees , tap C • ~ e s , 
capacity charges, etc . 

Pro vide a comparable li sting for CIAC Jn trust . 

Provide a comparable listing (or contribu ed 
taxes. 

Provide a comparable listing Cor advances Cot 
construction . 

In its iniltal objections, PCUC argued tha it does not 
have possession, custody or control oC he reques Led 
information . PCUC fur her argued tha the requested 
information is irrelevan to this proceedtng because it : s 
related to non-used and useful CIAC. 

OPC's motion takes i ssue with both of PCUC's objections. 
OPC argues that the complex interrelationships between the 
various ITT affiliates and the appropriate treatment for the 
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:spproximately Eiity- 1ve mil llcn dollars o i CIAC co llec ed can 
ne'lec be unders!:ood until thi ... 1n • orma:..ion has be~n brough ~- o 

~ight. 

I n i ts respon.>e. PCUC con• i nues to argue th:H. th~ 

infor!Tiation , insofar as it is rc: lll ed t o non-•;sed and usefu l 

CIAC. is i r relevan t.o his ptoceedlno . ?CUC als > argues t.:hal 

it has provided scree >[ the requested 1nform~t 1 o n as related o 

acti'le connec ions. 

The Preheacing 0 ftcer nott,;:S that .. :.ls ct~se :s highly 

complex and con t roversial. and i 'lppeat s tl~at t hese discovery 
requests 1\C~ :elated ,. -that •.ns lHObobly - I.e su~gle most 

con trovetSlJI issue in he i nves:.ioation dock~ t . Accord1 ngl y , 
OPC ' s rrotivn to compel responses to thesl:! :nt:•.;troaatories is 

hereby 1ranted. 

2. Pr vide a co:nple e lis i ng o f all pl an t sse s 
( continui ng property records) by 3sset ;,nd 
accoun nunbet as of December 31. 1 988. 

In i t s i n titia l objections , PCUC argued tha 1t sHoul d no t 
have to prod uce the document becaus~ it is over oO O pages l o ng 
and because OPC has a lready had an o ppo nuni l y to examin·~ it. 

In addi t i on, bec ause o f the SlZe o f Lhe document, PCUC o bjecLs 

to having t o produc e i t at OPC ' s o ffi ces . 

OPC c onte nds that the document , a c orrputer p t lntout, is an 

important t ool wh 1ch i s nece ssa ry in o r de r to analyze and 
determine the leg i timac y o f certa i n r ate base i ems . OPC also 

assert s t hat it would no t be oppressive , unduly burdensome or 
expensive f ot PCUC to produce t h i s document . 

I n i s r esponse PCUC 
already pro v ided OPC with 
documen t , it appears Lhat i 

a r gues t hat , i nsofar as 1 

an oppoc t un1ly Lo e x amine 
is bei ng ha r assed. 

has 
the 

Since , from the d t scussion abov e , it s eems that this 

documen t a lready ex ists as a comp u e r printo u t , i t does no L 
appear tha l requ i r i n9 PCUC t o pro duce i t would be undul y 

burde nsome. Furthet , e v e n t ho ugh l: hc document may be o ver 600 

I 

I 

I 
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p3ges lono, 1t 
PCUC to produce 

would crea::.c much les;:, ot a ourden o requ1:~ 
he jocumen at OPC ' s of"ices ;;han ':o requ1r e 

')PC o ravel 
0 PC · s mo t ion t. o 
hereby ')canted. 

o PCUC ' -; otnces t examine i.... ;ccordingly , 
compe1 ::s :.esponse to this 1Jisco•;P:y '=>quf'S is 

Request for Produc ion No. 3 

3. Pro·.tide a copy of ::.he tax ~or~pap••rs 1sed o r 
submitted for consolid ·.ion purpos.:>s ~0~ 19 7 esrd 
1988. ( l 15 our r.Jnders andino ~ha~ ':hi'! '"'lX 

workpapers foe 1gea are s :!1 t'L~l! in ... s ... p . : 
canso 1 ida ed tax re u rn Hl .. I no::. b. ~:lee lrl: i l 
Sep ember 15' 198Q). 

Imtidlly , PCUC argued th1 should :10!.. h3'1e · o provid· 
t his ; nformat1on for 1988 bee use l !1" s ~.;onsol1dat.ed ted~ra 1 
income tax return had not ll"•.n filed. PCUC argu ·~d thd the 
wo rkpapers wete , therefot , prolectcd by tilt.! accourlt.. sr\ clienL 
privilege . 

OPC maintains ha th' wH kpaper s have been corr.pl~ eel ancl 
that they should , therefore, be produced. 

PCUC ' s respo n se is ha the papers are cina li zed and will 
be provi ded to OPC. Howv.tct , Lo the extenl tha~ such 
wo rkpaper s have nol already been produced , OPC's motton to 
c ompel a respo nse to this discovery request is grdn ed. 

Request for Production No . 5 

5 . Provide copies o f all invo ices whtch 
represent all c harges i ncu rred in 
i nstallatio n of a t y p1cal PEP Sy stem 

would 
the 

Originall y, PCUC argued Lha it could no t supply such 
info r mat i o n bec ause it did no undetstand what cons i tuted a 
" ypical" PEP s y stc>rr . I n add1 i o n, PCUC argued that , due t o 
its avecagt ng oE Pf-.P s y slen parts in inv'-nlory, it could not 
identify s uch documents. 

159 
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In its motion t- o corr.pel. OPr. i nc , oora cs by ~eferencc ~:s 
a rgumPnts regarding :nter:-oga o cy N . 5 . OPC :nair. air1s '::hat 
PCUC should be ccmr:ellerl ':o pr:>duc·~ such~ c•uren s . 

PCUC C")n ir.ues '"o argue t h3 :he ~.Joc d "•·yp:c . .d " ec:u i r-?s 
mo re expl3na ion. It fur her Hgues tha i tZ impc.S_:jtt 1· .. ':o 
provide c~p~~~ Jt invoic~s regarding ~yptcdl PEP ~ yste~ 
because no ne exis- . 

The P t eht"!aring O tt! ~e r rejects PCUC"s a rgu""cn s . Surely 
there are costs i :woi·,,•J in .. he installal:lOn o f 3 PE? s y s · ,., ..... 
such as f o r s y scern compon·~n ts, l 3bor o r o her mlteria ls )t 

services . PCL'C sr.., .. l be ,o:.~ .. ,.. identify rept-?s<:?n-1"' ""!? 
!n'IOlces ;;or sucn c .; - s ar.cf pro•:iJn "•1es.~ La' PC. ~;cco r:llng! y, 
OPC's mot1on to compel 1 response o t hi s dtscov~ty r~ques::. is 
hereby granted. 

Requests for Produ£. i o n los. 7, 11, 1l o:1r.d 15 

7 . Pro v1de a· c opy of all s · udi:os o r analyses ~..,here 
t ile pres en •;~ater system capaci ~.: y charg f! , -1p tee 
and meter inslalla i o n and wastewater s y~t~m 
capac1ty charge were calculated as showr. ) n 
Schedule E-ll. 

1 1. Provid12 copies o f all tax workpapers H ':> thet 
documentation to support the Company nos 1t1o n 
t h at the interest ( AFUDC ) capi ·at ized by F-CUC in 
1978 and 1979 was deducted for tax purposes . 

14 . Provide a copy o f all apprai s als which t he 
Company relied upon in es ablishing the value o f 
land purcha sed from ICDC . 

15 . Prov1 de a copy o f all matenals s upporting AFUDC 
which was to be sent to Public Counsel no la er 
than June 9 , 1 989 per a letter dated t-tay 26 , 1989 
from Rober Kelly. 

PCUC o nq1nally obj ected to Requests for Produc • ion Nos . 
7, 11 , 14 and 15. Subsequent to OPC · s motion t o comi>d 
responses o hese d1scovery tequests , ho weve r , PCUC did no 
r enew its objt:!Ctlons . Further, it appears the; th~ ·p discovery 
requcs s ar(; telatcd ei her to PCU\ ' s rate application or t he 

I 
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i nves~iqatun docket:. Accotdinoly, OPC"s motion '" 1 co: p••! 
responses o these dtscc~ety reques s ts he r eby gra n ed. 

Q.PC · ::; Second Se 

Interrogatories los . 35- ~~ 

Initially , PCUC, ob)ec;;.~d t::o :Jns•..tering any 1n er r oga t o ries 
in excess of .. h.rty. 

In i::s mo ~on comp~l. OPC a::- l:t:!.! ':ha ' !:. ~:ould be 
unable to 1o~quare.y prepor~ fo t this case suojec;;. to a ~hirty­
i ntet rogatory • im1: . :;;. sr. 1ld b~ n ceo. nowe·:ec. t.ha ~ OPC' s 
motion to increast.! t.he nu. o.:-r .:>t in-etroga oti ~s has already 
been granted .js retlec:.ecl by Order :1o . 21 'J7. Acco t 1Jinqly, he 
Preht.aring Officer declines to rule on :.his por!:lOn of OPC ' :; 
motion to compel since it is moot . 

35. Referr ing t o MFR Sch . A-4: please ptovtde 
detailed explanati nn o f the plan in s~zvice 
additi ons f or 1987 and 1968 . The Pxpl anation 
should include a dtscussion as t o where the T & D 
and Collection s y :>tem addition s are and whe:.hc: 
the plant add1t1ons arP repl acement plan , 
maintenance/repair or servicing an area wh1 c h did 
not previ ous ly have lines installed. 

PCUC originally o bjected to this interrogato ry becaus\! ~o 

answer it would be oppresstve and unduly burdensome . PCUC 
argued thal the intetrogatory would requ1re 1t t o ptnpoinL 
e very piece of over $ 3.5 milllon in property installed dunng 
the time per1od. In add1tion, PCUC argued tha tne 
interrogato ry is vague and requested clarJftcati on. 

In its motio n to compel, OPC sta ted t hat it merel y wi~he 
"PCUC t o tdentiCy which plan t in service aJdit1ons for 1987 and 
1968 represent replacement o r repai[ o f existing lines and 
which reptesent the i ns all<ttion of nc>w lines .·• OPC ma · n ains 
t hat this 1nto r mat1on is i mpo rtant 1n o r der t o determtne what 
repair s associated with defect ive plant installed between 1970 
and 1975 hav1 been capitalued. 
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PCUC , in i ·s tespons , continu s t.o a.:gue ':hu the 
tnte rroga tory is vaq1e . !t furcher argues that ts posttion 1s 
bolstered by the f3c t-ha · OPC did, i ndP.ed. ctnr:fy i:~ r• q11es;: 
in its rro~"ion o compel. PCUC iHg1es ':ha· :he 1cprot>riar.e 
tei.'edy :.,;ould be :or OPC o serve Jn : :t::errogatcr ·/ :-:h1ch is 
des1qned to elici the des1red tnformati o n. 

Upon consideration, 1l appears hal Pcuc · ~ only continu1ng 
objection goes to the vagueness of ope · - req ~~-= ra ther ~h~n o 

ny hirq subs antive. Stnce OPC ha~ ) lr~ady -lar'fieJ is 
reqt.:est, i t \.JOuld seem ra her fvrma:tstic :1no COJn,.o:>rt>roduc::·;e 
•o requir e OPC to fashion a " neH " intetrco..; or y. Acco rdingly, 
•hr..? P:ehearing Of (icer bel:e·:e" .. ~a:: )PC' :-c.lon tO C rpPl .l 

resoonse to rncerroga ory No. 35 should be Jtant·~d. 

interrogatory No. 39 

39 . Referri ng to Sch. B-2 : the 
column shows a nel increas~ t 
(recoverable) sewer deprecia 
e~pl ain why this occu rs . 

Non-U&U Adju st:nen s 
1n used and usefu 1 

i n exp·~ns~; p lcose 

PCUC objec ts to this interroga ory as b"ing vagt:c . ?CUC 
argues that Lhe interrogatory must be b~sed upon o 
misunders tanding because it believes t.hat the data suppor a 
decrease rather than an increase i n t he expense . 

In its moti o n t o compel, OPC state ~ ha ~. he 
" interrogato ry request s an ex;plana ion of the fact that 1n o: n 
column headed "Non-U & U" Adju stmen s , t he net o f the 
adjustments to Depreciatio n and Amortization-CI AC net Lo an 
increase i n r ecoverable depreciation expense (i . e., a decrease 
i n depreciati o n oC $649 , 308 coupled wilh a decrease ol $76l,49o 
i n the offsetting amortization of CIAC results in a ne t 
increase in r ecov erable deprec1atio n expense of $ 1 12 , 188). " 

In its response, PCUC argues that OPC's motio n confirms 
t h a t the i n t e r r o g a to r y i s vag u e a n d t h a t 0 PC s h o u 1 d s u bm 1 a n 
app ropr iate in erroga o ry . 

As above, the PreheaClng Officer 
would be productive to requ1re OPC to 
o f preparing a new inte rrogato ry . 

does not believe that it 
go t h rough t he formoli y 

Since it ha s a lready 
clarified its reque~t . OPC ' s motion is he reby granL~d. 

I 

I 

I 



I 

I 

I 

JRDER NO. 22117 
DOCKET 10. 890277-WS 
PAGE 17 

However. to the exten hat 
interrogatory is insuffici~n 
further clari~ication. 

the abov~ explanJtion of 
PCUC should con ac~ OPC 

OPC ' s Second Rcgu~sts O! Production 

Request fo r Production No. 17 

17 . Please provide copies Ot • 'le deta:~ed ba.anc~ 

s heets fo r each Ot the m n ·~h- Dcccr.b "~ 11. . (:'1 

t-hrough Decer1ber 31, :'lP8 111d t r e3ch ')! • t l' 
11onths January ~'-hrouqt JUilf' , 08li, )S S'.'1i 1ll p 

The balance she~ s should :ihOH as much ~!:<11! 35 

is availab le and should tie to ~ht_! plant in 
service and other monthl y de t 3 i ~ ;;;hown in :he 
i>if'Rs. 

the 
[')C 

Initially , PCUC argued that this requ~s:.. tOI ptodJction 
·;~as undulv burdenso1 e . It also argued hat a requ•·~·· fot 
prodvction should not be used as d vehtcle to require 
preparation of a document. fin~lly , PCUC argued t.:ha ', insoCat 
as the request was for balance sheets for periods ou 1 side of 
t he test year, it was irtelevant to t he proceedi ng at hand. 

OPC again argues that the balance sheets of a company are 
all interrel ated and that the ra e base, incorre Ot capital 
structure of the utility cannot be verified in isolat1on . In 
addition, OPC maintai ns that looking outstde o f t he test year 
ca n be an important check for test year accounts. 

I n its r esponse , PCUC again argued t hat the i nformation is 
irrelevant , as being outside o f the tes t year. 

Upon cons ider:ation, it does not appear tha t it would be 
unduly bu rdensol'!'r for PCUC to produce this materi al, at leas 
to the extent that il already e x ists . Further , it cannot 
se r iously be argued t hat such inFormation is irrelevant. 
PCUC ' s motion to compel production is, therefore, granted. 

Be ue~(or Production No . 18 

1 8 . P 1 ease p r ovid e cop i e s o f .. he rno n t h 1 y o r q u a r t e r I y 
income stat~menls f o r year to date 1989. 
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PCUC origtnally argued :hat his info t mation is :rreievant 
because 1t is outside o r he test year . 

!n its :notion . OPC points out t:hot leuning how curren 
rates are performtng subsequen~ to a highly adjus .. ed ::.est yt..ar 
is abundantly rele·tant to a ote proceeding 3nd thlt post- ·est 
year tnformatton is a good chPck o n tes year normal1 y. 

PCUC con inues to argue ha the information sought is 
irrele·.an • as being ou sice ·he est yea:. 

Simpl y because 1ntorma ion may be outside of es year 
does not mean that it is irre levant. Tl11~ tntcunadon sougn 
here Jppears to be rela ed to valid issues tn this case. OPC ' s 
:"'Otli"H1 o compel production of these matenals ts, theret:ore, 
granted . 

OPC's Third Set u f l~r:Q_ga Otlt 

and Th lCd Regue., L for ?rofjuc tt r. 

n its mo ion to cornpe L OPC a rgu "S hal ?CUC should be 
compelled to provide reaponses to OPC's in erroga•ori~s in 
excess of thirty. OPC also contended tha, sine•: P<.:UC failed 
lo file tirrely objecti:>ns to its hiLd r ~'}u< s for prod•Jcion, 
it should be compelled to ptoduce he reques ed intotmati n . 

In its response, PCUC argues that, since the ti rr; .. for 
serving respon:.es o OPC ' s thttd requests for ptoduc:..ion had 
not ru n, OPC's motion Lo compel is premature. PCUC did no 
addres s OPC's third set of interrogatories. 

Since OPC's motion to increase the nurnber c in er­
rogatories has already been granted, as reflected by Orde r No. 
21927 , he Preheanng Offlcer declln<:>s to rule on OPC's motion 
to compel answers to 1ts htrd set of tnterroga one:. since it 
is moot. In additton, since responses were no y e due, Lhe 
Prehearing Officer declines to r ul e on OPC's molior1 to compel 
responses to ils third reques s t or production, os being 
premature . 

PCUC~S MOT l ON FOR PROTECTIV~ORDER 

In Its motion for protecLiv order, PCUC argues that 1t 

"is being subjected to an incredible amount of discovery whtch 

I 
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1t believes to be in large part unnecessary ~o the considered 
outcome of th:s case ." PCUC goes o n ~ ~ lis· each ot the 
discovery requ~sts served upon i and tht:"'n suqgos t .. h1t tr.e 
Comm1ssion 1ssut.. an o r der putting an end r.o ary .dd .. 1onal 
discovery. According ':o PCIC , •• [t]his reques is maoe in good 
faith 1n order to cease 1 he oppressive, exp~nsi•tc discovery 
upon this Utility Company." 

In add1t.ion, PCUC req:Jes .. s .. hat an orde r be ~nrercd to 
protect 1t from havino o fHOduce an appr.>ximat.:ely oOO page 
contlnUtng propcr:y record co~puter prin OU . Accot Jlng to 
PCUC , pr1nt ing an adlltion~l copy of thts docul'en would be 
urduly burdensone and oppre sive. In •h, alternative , PCUC 
argues that, if :he Corr,;nisston oranls OPC ' s mo"ion lo compel 
his documen , - pc shou1d b~ revnre ::o pay for such 

produc ion crs'J· 

Upon consideratton, the Preh "sring OfCice: bdie•tes hat 
PCUC ' s motion tor a protec ive order should b~ dcrai••d i·1 i s 
entirety . As noted at.. severol p l;;ccs in his OrJ ... r , this is a 
highly C.Jnplex and controvc r stal case ar.:i t ' woulcJ be 
tnappropoate o enter an orde r placing any prior ' ir.nl-s upon 
discovery. As f or ht."' con i nuing properly L~co cd pttn:.. ul, the 
?rehearing OLftCI.H does not believ e that i would be unduly 
oppresstvP, burden , e or e xpensive foL ?CUC o pnn an 
additio nal copy . Acco rdingly, PCUC ' s motion for protective 
o rder is hereby der.itd. 

l40TION TO STRIKE 

Finally, PCUC r equests that a number of 
OPC in its motion t o compel should be 
prejudici a l, unsuppor ed, impertinent 
Specificall y PCUC rPfe r s to a numbef of sla 
motion whi ch appear t o be somcwha 
i nflammato ry. 

statements mode b y 
st Luck as being 
o r scandalous. 

ements made in the 
argumentalivP -,d 

Upon review , thl" PreheHing Ofllcf>r does no beli~vc tha 
it is necessa ry to stri k e the::se statements. Al hough the 
statemen s WfHe probably made in an at ,mpt to influence the 
Prehea ring Off icer ' s dectsion o n the di scovery mot1ons , they do 
not ri se t o he leve l o f offense urged by PCUC. PCUC ' s motion 
to st rike is, there fore , den ied . 

1.65 
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Based upon ~he foregoing, is 

ORDERED by Commissioner Thomas M. Beatd, JS ?renearina 
JfCicec. .. hat St )ff ' s motion ·o •..Jaive th~ thH:y- interoaa or y 
li:ni "s •tereby granted. It is further 

ORDERED hdl he Of Clce O L Public Counsel'~ 110.,1on o 
compel discovery is hereby granted, as set forth i n the body 
of this Order . It is further 

ORDERED that Palm Coast U i 1 i ty 
ptotec ive ord~r is hereby denied. I 

Corpora ion · s rnouon 
ts turthcr 

ORDERED t h a Palm Co as u~ i 1 i y Co rpo t d t ion ' ~ mo i o n 
strike is hereby den1ed. r is tur her 

f or 

':0 

ORDERED thal Paln Coast U ili y r rpo t:~:.!on · s reques for 
o r al argument o n the various disc vety TOtions i~ hereby denied. 

By ORDER Of CommisSlOner ThOrn<JS f•1. Bl.?i.Jtd thl:> JlsL day 
of OCTOSE... 1989 . 

( S E A L ) 

RJP 

~) -l£-.'~-~RD, omrr1s~ 1 oner a d 
Prehedr ing Ofricer 

I 
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NOTICE Of FURTHER PROCEEDI lGS OR JUDfC fAL REVIE~·J 

The Flonda Public Ser·llce cor.or.1 SlOll 1s :.cq"ircd by 
Section 120.59(11), florida Sa U'"CS, ·t '. '..'f tla ·t- i"s of any 
administrative hearing o r jud i ct 1 , 1 .,; on orde r s 
that is a vailable undt:'!t Sectl OHS 20 . c:7 1. J. .8, Florida 
Statutes, as -..ell as the proc~·~chaes tfld :..~rn~ l! 1t:s : hat 
apply . Th is notice should :~o b•" ct)nso: ru"d lo mea n all 
reques s for an adminis!:.rcs i ·te ~1 · •1:-:.: 1 r ·: i c i a: !'ti!'lie:o~ ·.rill 
be grant~d or result i n he celina con • 

Any party adversr>l y Htec~ d Ldcr, •,Jh icn is 
pr,..liminary, procedural or . r1 nat H•2. ""uY 
reques : 1} reconsiderat.i o r n Jtsuc:wt · o Rule 
25-22 . 038 {2), flor1da .t isst.t.:d by a 
Prehearing Office r; 2) recons1 .! rn•.:on "'t"!:.n !5 days pursuant 
to Rule 25-22 . 060, Florida ,\dmln.s ·r .,· .·:e ·de , if i.ssued by 
t he Commission; o r 3 ) judicial revie;.~ by '!"!•• Flo r ida Suprerr.e 
Cou r t, in the case of an elec~ric, ')as o r t •.lephone u 1lily, or 
the F i ts District Court of AppeaL in th~ c .se .:> ( d waLer or 
sewer utility. A motion Cor ceconsidctation shall be filed 
with lhe Directo r , Divisi on or Reco rd s a nd Repo r ttno, in the 
Corm presc obed by Rule 25-22.060, florida Administrative 
Code. Judicial review of a preliminary , procedural or 
intermediate ruling o r o tder 1s a vailable it review or the 
final action wil! not pro v ide an adtquate cenedy . Such review 
may be requested fr om the approp c1a lc cout , as descr1bed 
above , pursua nt to Rule 9 . 100 , Florida Rules of Appellate 
Pro cedu re . 
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