BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Show Cause Proceedings against ) DOCKET NO. 890678-WS
WYNDEMERE SERVICES, INC., in Collier ) ORDER NO. 22123
County for Failure to Comply with 1987 ) ISSUED: 11-1-89
Annual Report Regquirements )

)

The following Commissioners participated in the
disposition of this matter:

MICHAEL McK. WILSON, Chairman
THOMAS M. BEARD
BETTY EASLEY
GERALD L. GUNTER
JOHN T. HERNDON

ORLDER IMPOSING FINE FOR FAILURE TO COMPLY WITH

—

BY THE COMMISSION:

Rule 25-30.110, Florida Administrative Code, reguires
utilities subject to this Commission's jurisdiction as of
Cecember 3lst each year to timely file an annual report.
Pursuant to.,Rule 25-30,110(6)(c), Florida Administrative Code,
any utility that fails to timely file a complete annual report
is subject to fines. The fine set out in Rule 25-30,110(7),
Florida Administrative Code, for Class C utilities is $3 per
day. The Commission may, pursuant to Rule 25-30.110(6),
Florida Administrative Code, impose lesser or greater
penalties. Wyndemere Services, inc., ("Wyndemere" or
"utility®), a Class C utility, filed its delinquent 1967 annual
report on July 24, 1989, and its delinquent 1986 annual report
on August 29, 19b69.

By letter of August 29, 1989, the utility regquested that
it be informed of precise penalties for the delinguent reports
so that they may be paia promptly. The letter notes that
Wyndemere had not responded to the previous show cause letters
or orders in that the reason for the delingquency related
primarily to poor performance of certain management persons who
were recently replaced. The utility expressed its intention to
ensure that reports are timely filed in the future. The letter
also notes that historically and during the delinguent
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reporting eriod, the utility has experienced substantial
deficits and negative cash flows, and states that the effect of
the fines will be material to the utility and requests that the
fines be minimized if possible. On September 16, 1989, the
Commission received a letter from the wutility requesting
reduction, from $3 per day to $1 per day, of the fine for the
1988 annual report.

1967 ANNUAL REPORT

By Oraer No. 21725, issued August 14, 1989, the Commission
fined Wyndemere $3 per day, for a total of $1,440, for failure
to timely file its 1987 annual report. By letter of Augus*t 29,
1989, Wyndemere requested to be informed of the precise amount
to be paia ana indicated its willingness to promptly pay that
amount. Pursuant to Rule 25-30.110(6)(d), Florida
Administrative Code, any utility which fails to pay a penalty
within 30 days after its assessment shall be subject to
interest appliea to the penalty up to and including the date of
payment of the penalty.

While the fine for the 1987 report was not paid within the
30 day time frame specified by the rule, the utility did
request that it te informed of the exact amount que within the
30 day period. Under these circumstances, and in view of the
utility's financial situation and actions to assure timely
filing of future annual reports, we finag that no interest
charge 1is approgpriate. Therefore, we impose §1,440 as the
total amount due for the utility's failure to timely file its
1987 annual report. However, payment of interest as directed
by KRule 25-30,110(6)(d), Florida Administrative Code, will be
requireada if the $1,440 is not timely paid in accordance with
this Order.

1568 ANNUAL REPORT

The Commission has not yet imposed fines, or issued a show
cause order adaressing Wyndemere's failure to timely file its
1988 annual report. Were the $3 per day fine established by
the rule imposed, the fine for Wyndemere's failure to timely
file its 1988 annual report would be $474. As noted above,
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Wyndemere has experienced substantial cash <deficits anag
negative cash flows and taken action to assure that future
reports are timely filed. In view of these circumstances, we
find that a fine of $1 per day for a total of $158 is
appropriate., However, payment of interest as directed by Rule
25-30.110(6)(d), Florida Administrative Code, will be required
if the $158 is not timely paid in accordance with this Order.

PAYMENT OF FINES

The utility's August 29, 1989 letter requested information
as to the exact amount to be paid for delinquent filing of its
1987 ancd 1988 annual reports. We find that 10 days is a
reasonable amount of ¢time to allow the utility to remit
payment. Therefore, we find it appropriate to direct Wyndemere
to complete payment of fines herein assessed for delinquent
filing of the 1987 and 1988 annual reports within 10 days of
the date of this Order. Payment of interest as directed by
Rule 25-30.110(6)(d), Florida Administrative Code, will be
required if the fines are not timely paid.

WHEREFORE, in consideration of the foregoing, it is

ORDERED by the Florida Public Service Commission that
Wyndemere Services, Inc., is hereby assessed a fine of $1,440
as the total amount due for the utility's failure to timely
file its 1987 annual report. It is further

ORDERED that Wyndemere Services, Inc., is hereby assessed
a fine of $158 as the total amount due for the utility's
failure to timely file its 1988 annual report. It is further

ORDERED that Wyndemere Services, Inc., shall complete
payment of fines herein assessed for delinquent filing of the
1987 and 1988 annual reports within 10 days of the date of this
Order. 1t is further

ORDERED that payment of interest as airectea by Rule
25-30.110(6)(d), will be required if the aforesaid fines are
not timely paid in accordance with this Order.
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By OKDER of the Florida Public Service Commission

Chis . iyge - A8V DL NOVEMRER ¢ __1989 .

irector =
Division of Records and Reporting
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NC1ICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission 1is required by
Section 120.59(4), Florida Statutes, to notify parties of any
aaministrative hearing or juaicial review of Commission orders
that is available under Sections 120.57 or 120,68, Florida
Statutes, as well as the procedures ana time limits that
apply. This notice should not be construed to mean all
requests for an aaministrative hearing or Jjudicial review will
be granted or result in the relief sought.

Any party aaoversely affectea by the Commission's final
action in this matter may reguest: 1) reconsideration of the
decision by filing a motion for reconsideration with the
Director, Division of Records and Reporting within fifteen (15)
days of the issuance of this order in the form prescribed by
Rule 25-22.060, Florida Administrative Code; or 2) judicial
review by the Florida Supreme Court in the case of an electric,
gas or telephone utility or the First District Court of Appeal
in the case of a water or sewer utility by filing a notice of
appeal with the Director, Division of Recoras anc Reporting and
filing a copy of the notice of appeal and the filing fee with
the appropriate court. This filing must be completed within
thirty (30)_cays after the issuance of this oracer, pursuant %o
Rule 9.110, Florida Rules of Appellate Procedure. The notice
of apreal must be in the form specified in Rule 9.900(a),

Florida Rules of Appellate Procedure.
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