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a ,  



sta tu to*  The legislative hlstary of the  federal a c t  makes 4t c lea r  !:ha% thc: 

ac t  alms $0 p e v w t  th9rd party intrusions. 

News 3557' e The states o f  Wary1 and Pennsyl van% a $  V i  rg! n i  a awed Hest V'ii rgI nF a. 

a l l  have wiretcp statutes t h a t  virtually mirror t h e  fr;rlt.ral a c t  I i k ~  Florida's 

statute desest and a l l  four o f  these s t a t e s  have approved Caller T O e  New 

Jersey has a v e r j  slmflar wiretap a c t ,  b u t  wi thou t  t h e  separate t r ap  and t r a c e  

sec$l"c%n, and New $ers@y has a l s o  approved Caller ID. 

'8986 U.%. Code Gong, 8 $ t d m i r i .  

%PI add%t!crrr t o  concerns about t h e  wiretap s t a t u t e ,  there appeared tc 

be Q W  other Isw that  Ca11Ser ID might  v i o l a t e :  

o f  pr"iacy, 

FIorjdals cansfitutSonal r.ivht 

Ar%i:le E, SectSon 23, o f  t h e  Florida C o n s t i t u t i o n  p'ovides: 

Every natura: person has the  r i g h t  t o  be l e t  alone and f r e c  
from gswernrnental %n%rus%osa 4nto h i s  private  1 i f e  e x c  t p t  as 
oth~rv4se provtded herein. This seetior? sha l l  net be 
construed t o  I'Iinit t h e  p u b l i c ' s  r f g h t  o f  access t o  p u b l l c  
records a~ad meet ings as provided by law. 
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would require m e  t o  assert the propaoi t fon t h a t  thee 7 s  ig recognizable, 

protectled %p~,&.eres% 'in befng a b l e  t o  m g  ~ n ~ ~ ~ ~ ~ ~ ~ ~ s  calls, and f u r t h e r ,  that 

'chis i n t e r e s t  would overrfde any expec ta t fans  OF p r i v a c y  on t he  part o f  t h e  

party raj&.j~.g calls. Qbvlous ly ,  t h e  c i t i z e n s  o f  F l o f i d a  Intended no such 

resul t  whera they adopted Art i c l e  I ,  Sect!on 2 3 .  

The oriPy case which has bean discovered whtck inrgsiably s9wdrp l i g h t  on 

the ~~~~~~~~ o f  I h a  legality o f  Caller IQ i s  t h e  recent opin4esn o f  t n e  8-Iorlda 

Sccprems Court % w  Shaktnoan PI. Sta te ,  94 Fla. L .  Meekly 522 &Fla.  11989bo 

(Attachment A ) ,  I n  Shaktman, the  Court h e l d  that i n s t a l l a t f o n  of' a pen 

regis%@r by law enforcement d i d  implicate Art i c l e  1, S e c t i o n  2 3 ,  o f  t he  

Flortda ConstidutSsn. 

intrusion, %Re compelling s t a t e  i n t e r e s t  t e s t  must  be s a t j s f l ~  d l .  

was satfsfiad Sri .Q&k,m,* t h e  Court found, besause l a w  enforcement had a 

founded suspfciaia and had m e t  t h e  c r l t e r l a  .in Sect fo r i  119.011, Florida 

The Court fur ther  h e l d  t h a t  t o  j u s t l f y  such an 

T h a t  t e s t  





mQE-2; Should  the proposed tar9 f f  by Soubhern b 1 1  T e l  g p h o n e  and Tel ~.?g+.aph 

Gomparay tY&r%fy.Fng the  cPrcumstancss under which ncanphlbl Oshed ratambers wi 11 be 

divulged (f-m-506) be approved? 

IBATXON; Yes, t h e  proposed tariff by Southern Bell  T e l e p h o ~ e  a n d  

Pel @graph Company c lar i fy!  ng t h e  c9 rcumstanees under which  nonpubl .i shed 

numbers wi 1 1  bd d4 vu1 ged (T-89-586) should be approved. 

-Southern Bel I f i  led a tarBff concurrently w i t h  i t s  Caller I D  

proposal t o  "clarify8' when a n o n l i s t e t l  or nonpublished number may be f ~ ~ & : d e d  

(Attachment < l e  

t o  only allow CJS%OIW~-S the!  o p t i o n  o f  hav ing  the i r  numbers o m i t t e d  frcrla 

dItrectory assfs tance  and/or t h e  directory listings. They s t a t e  t h a t  i t  was 

nsot t h e  Sotent  t o  make nenpllnbl9 shed numbcrs i inavai 11 ab1 e ' ' to  he general 

g3uSiial-l~"~ as tEie t a r $ P f  p r e s e n t l y  states. 

The company claims t h a t  the  i n t e n t  o f  the t a r i f f  was alw-ys 

S t a f f  disagrees t h a t  t h i s  W ~ S  a lvay;  

the i n t~ r r r t  o f  the t a r i f f ,  but recogn.Ozes t h a t  t he  i n t e n t  o f  , m y  o f f e r i n g  may 



The problem with allowing a l l  nonpubljshed nuwhers t o  be b locked  i s  

noPlpvbS P shed number. 

New Jersey Be1 1 I s experience w i t h  Ca'R 1 er ID t s t h a t  ncjnpubl i shed 

isll Isw%ate the  problem a l toge the r ,  

FlorSda subscribers have another avenue t o  c u r b  cold-calling 

sal 9 c,P tars 

1 1  $ti ~ag ,to further thwart sal  esinen. 

A cus*tamer my subsc r ibe  t o  a "No Sal Q S  Sol i e l  t a t i o n  Ca'I 1 s a c  

A s  mmtfonaed previously, there i s  lltt .l@ h l s t o r y  wi th  regard t o  

Cali 1 er 10. 

aiumbsrs. 

from prnessnt and pas t  sianpubl i shed customers 

o f  Cal l e r  %D k~ecause of  j t s  a b l l i t y  t o  allow thern t o  screen inconl ing c a l l s  

T ~ G  t r f  a1 1 w Qrl ando d i d  not: automat i  ca l  l y  fcrward nompua'li shed 

S t a f f  has rece4 ved seileral call s concern! ng t h i  s serv'i c e  w l  t h  soirie 

These c u s t o m w s  w e r e  irn Favor 
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Jmm[a %B!ouI d t h e  proposed tar! f f  f% 1 f tag by Sa~rthern Bel 1 Vel ephonc! a n d  

T e l  sgr-aph Company .B ntroduc'i ng Call  e r  ID t o  TouchStar Servi CB (4'--89-5071 be 

a p p W Q  8 d ? 

EkTm Vas. The proposed t a r i f f  filing by S Q W W W I  Bell Telephone 

and Telegraph Campany introducing Caller ID t o  TsuchStar Service sti01~1Ol be 

approvedc The company should follow previously approved ToerchStar procedures 

for banded ra t?  changes and reports .  A d d i t i o n a l l y ,  Southern Bell should f i l e  

quarter ly  reports on t h e  s t a t u s  o f  Caller I D  for P period o f  0118 year froit t h e  

data o f  imp1 ementation o f  t h e  tar; f f  w h i  ch i ncl ude: 

feature i s  of fered,  the number o f  publ i shed  subscribers, t h e  mnber of  

n ~ n ~ ~ ~ ~ ~ ~ ~ ~ ~  subscribers,  to ta l  revenues, and t h e  number and nature ~f any ind 

a9 0 osinlgsl a i  rits re;.gardi ng t h e  feature e 

STAFF tzNAkYSX$l On September 29, 1989 Southern B e l  1 Telephone and l'eiegrapkr 

~~~~~~~ CSsutRiirn Bel 11 f9 1 ed proposed rev$ slons t o  i t s  Gew-al  Subscr% ber  

S e r v l c e  'Tar1 f f  ildd% erg Cia1 1 eô  ID t o  9 t s  YouctiStar s e r v i  c e  C ;-89-584 

Attachment 81. 

TouckStar duri ng 5 t s  tr! a1 i n Or1 arido from 1984-1 988. 

was d e l e t e d  wke~.e $oritkern Elel 1 reintroduced Touchstar l a s t  y e a r .  

whj ch exchanges t h e  

Caller ]ID was previously available! as C a l l  Moni tor  w i th  

However., t h e  f e a t u r e  

Caller %E 4s a central  a f f j c e  based f e a t u r e  t h a t  allows t h tb  c a l l i n g  

party's naarnber t o  be T ~ s ~ s a r d e d  t o  t h e  terminating address o f  the  c a l l .  

d isp lay  ienit i s  reqa~91-ed and i a  placed %n-IJne betwee? t h e  j a c k  and 

teleghane. 

~~~~~~~~~~~~~ 088 the devjee purchased ,  s tores  t h e  t i iw and c r i g i n a t i r g  raumber i n  a 

revolving arieinory khat can recall the l a s t  25 o r  niore nuinhers. 

A 

'the terrfl'6sinal d e v i c e  d9spBays the iik~mber t o  t h e  ca? led per t$  wad 
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Ff rst Feature Ordered (Ca'O 1 Return Repeat 
D I  a1 .h rig, CaB 1 Sel ectcsr, Preferred Call  
FaPwaPdJng, ear 1 Block) 

Res% dlenl'i a? 
Bossi"@SS 

--_I- 

- _-.- MlK--."? 

$ 2.519 
:; .50 

$ 2.50 
3.50 

$; 5.00 
9.00 

$ 2.50 
2.50 

$, 2.50 
3.50 

$ 5.00 
7 .oo 

Southern B e l  1 bel l a v e s  t ha t  i t s  proposed s t ruc ture  i c marke,t based 

and w S 1 1  pr6v:de t h e  comparay w i t h  maximum c o n t r i b u t i o n .  

concerned t h a t  the proposed r a t e s  may be a b i t  h l g h 9  t h e  Corninission's policy 

for dJseretiQnary sc?rvfces such as TouchStar i s  t o  allow t h e  con;pany t o  market 

gr'ece t h e s e  ~ e w f c r i j ~  %s nnaximfze their' contrfbution t o  local s e rv i ce .  A s  long 

Al though s t a f f  i s  
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Caller ID, I f  approved, may h e l p  return p d v a c y  t o  t h e  called pall*t,y. 

Th9 s w4 I 1  undoubtgdly change t h e  way each subser ibsr  p e r c e f v ~ s  h i  $/her  

telephone and Its use.  Each &!me t h e  contempIat$sn t o  make a c a l l  a r i s e s  $hie 

person must real fze t h a t  811 $/her number may be forwia~1 ,led t o  the t i m b e r  ca l  Sad. 

Vh!s f m t u r e  w f l l  mak6 I t  much more d i f f I c u % t  to commit c r i w ~ @ $  over 

The fear alone o f  h a v i n g  one ' s  number displayed shgiilel! the tolephrsne. 

s!griif.fcar;-Lly 1 d u c e  t h e  number o f  a t tempted h a r m s i n g  and obscene c a l l  s 

New Jersey, where t h e  service has been i n  e f f e c t  fw about one year., t h e  

penetrat%ow ra te  statew%de 1 s  much l e s s  than 10% tor  Caller. ID yet there I d s  

been a 48% decrease frsin the previous year i n  t h a  number o f  har .mslng8obscene  

I n  
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EXAMPLO" 2;. A psychologli s t  deal s w i t h  emotional ly unstab'l e pat's en ts  She 

Prs efther of  t h e  above cases  or ariy other ,  a c a l l  from a piiyphone or  

thrcawgh an operator would a]  so c i rcurnvent C a l l  er ID. A1 though t h p r e  are ways 

t o  g e t  around i t ,  s t a t i s t i c s  I n  Hew Jersey a n d  other  s t a t e s  s u g g e s t  t h a t  

obscens ca l l e r s  are  mrneh less likely t o  make an ati:%gmpt fn a Caller 



Cr9 t ‘ ics  o f  t h e  fea ture  sta te  t h a t  9t does noth ing t h a t  o l h e r  

TouckStar features,  namely Call Return and Call Traciiag, do ~ ‘ c  do already, 

C a l l  Roturn aulomatjsally c a l l s  back t h e  nunibor t h a t  1izl;t callad you. 

done by dllal.8ng XX* before another c a l l  COMN In. Ins tsrininattng address 

Thir., f q  

w i l l  r h g ,  b u t  the  d i g f t s  are! not  dlsplayed or a u d i b l e  t o  t h e  cal B 

originator, This allows t h e  r e t u r n  o f  a c a l l  wi th  no i d e a  who i t  vas t h a t  

called you. Call Trac ing sends in message t o  ‘the ~ e c u r l t y  dupcar:nien% o f  

Southerr1 Bell t h a t  a slumber needs t o  be t r a c e d .  

dlalfng XXtB before another c a l l  comes f n m  

action u!%h a compla-int t o  the  company b e f o r e  t h e  number wfl l  a c t u a l l y  be 

r e t r e t v e d  &nd invook!gated .  

Again t h i s  I s  a c t i v a t e d  by 

The subscriber must BOIIOW up t h e  

Again t h e  called par ty  does riot know what w.”r 

just CaZE [ed. 

I t  I s  O W E  that  t h e  combinat ion o f  thesa features v i  1 1  a i d  in t he  

SdentIf‘6,atSon o f  harrasstng callers, howver  s t a f f  does n o t  be l  i e v ~  they 

perform tlrg i d e n t i c a l  Qksnctfotr o f  Caller I D .  Call  Returs-1, a l t h o u g h  i t  i s  

Randy whev you j u s t  m i s s ,  t ha t  c a l l  when returning home, does n o t  lent1 t t s e l f  

adel 1 $0 control 1 fng obscene c a l l  s .  Call  Tract mg a c t i v a t i o n  fol  loded  by a 

comgsla!~i$ rimy event r ia l  l y  apprehend t h e  harrassi  ng c a l l  e r ,  bcrt t he  w l  r t i m  i s 

s u b j e c t  t o  repeated  ca l l  s uwt i  1 the  perpe t ra tos  i s d i  sconnecked or  he/c,ht! 

would have t o  subsc r fbe  t o  another- fea ture ,  Cal l  block in^, t o  a v o i d  such calls 

(Cal l  B%oC&iDg 1 5  l l i f l f t ~ d  ~ I B  b lock ing  S R I Y  t h r e e  DUmberj). 

l’hese f e a t u r e s  f a l l  t o  p r o v i d e  possi b By the  nmt val uab I e :servS cp of 
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Caller ID: $he, abfl l l ty  t o  make an fnformed decision 9efore answering the 

sa13 

Alexander Graham Bell t o  provide for anonynious phone calls over t k e  network.. 

T h l s  phen~monon vas simply a byproduct o f  the technslo~y developed a t  , t l ~  

t%m@, If  Ca'OIer ID were I n v e n t e d  concurrently w i t h  d i r e c t  d i ia l ing ,  i t  i s  

seasonabl~ $8 b@lisve t h a t  t t  would be inconceivable for many peoype t o  answer  

1 c a l l  without wmw!ng t h e  number ca l l ing  them today as  i t  i s  i n c s n c e i v a b l e  t o  

w p e c t  oomeone t o  operi t h e l r  door I f  someone had ccjvered t h e  peephole. 

68s s t a t e d  before ,  s t a f f  believes t ha t  i t  was never the  'Intent of 

@al!er ID, because t %  I s  a Touchstar fea ture ,  sllauld be s u b j e c t  t~ 

t h e  same requirements t h i s  Cc" iss.9on has Imposed upon TouchSta: serv ice .  

Naiwly t h e  company shauld Include Cal ler  ID I n  any and a l l  reports on 

'TouchStar serv , l ce  t ha t  are presently required. Additionally,  because thS  s 

feature has 8-ela.riveBy l l k t l e  hIStOpn$r behind  i t  and could be h i g h l y  

csntroversi a1 

the statue, uf Ca'flar ID which include t h e  followfng: which exchangss the 

feature f s d'f 'eved, t h e  numb@:* of  pub1 i shed and norrpubl 'r shed s u b s c r i  hers 

total  revegaues, and t h e  number atid na tu re  o f  any and a l l  complaints regarding 

% & i s  feature.  

i~~~~~~~~~~~~~~ o f  *the t a r l f f .  

camplalnts f91ed w i t h .  the @ommSs(;-?m and d e t e m j n e  i n  m e  year irhether t h l s  

featum DQ@CBS r g v l  s r t9 113" 

s t a f f  recommends t h a t  Sou.:hern Be1 1 f i  1 e c jua r t~ r ly  reports OIP 

The$e reports should be f i l e d  for one year from t h e  d a t e  o f  

S t a f f  w i l l  analyze , these r ~ p ~ r t ~  and any 

S t a W  belleves Soutihwn Bell's T 5 r % f f  f l l - i r r g  i s  appropriate.  She 

r:,.ta and cost methodology are cor is i  s t e n t  w i t h  other  To~cnStarr  ,fea,kcsret; a n d  
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conformnity w i t h  the 4 t h  Amendment 
t o  the Uni ted  S t a t e s  Constitutinn, 
W 5  frntcrpnekcd by the U n i t e d  States 
Supra" Court. Articles OP 
information obtained in violation 

dainhlibkr i n  evidence if eueh 
or information would be 

lkle under decisions of the 

t h e  4 t h  Amendment to t h e  
states SjmpreTil@ Court 

t e e  Constitution. 

@t out above, 

in the %rea of fntereeption of 

ty of Article P, se?ctionr 112 is 

e St*:tF?, 272 

8 revioion of 

Of Florida had EisdPfied t h e  former prC9Vit;iQn Of 

of the 1805 

which raez-ely 

iletorsd th@ Fourth mrndment, the new 1968 Constitution 

rxprlrsly (brnaxrteed t h t  prscfecfinn ~ f i  privacy in t h e  papea of 

V. Oarmiento, 397 S 0 . 2 d  643 

the basis for 

6 .Parding greater pxlvoacy in t h e  acoa of i n e a r c e p t e d  

c6munfcaat%~nt% khan afforded under t h e  United States 

Constitution. 

Ac@crd%ngly, when lbrticle X, Section 23 was added to  

the? Csnstftutfon of Florida in 11180, t h e  m a j o r i t y  of commentators 

noted that: the  new provision on privacy bad a sphere separate and 

i s t i n c t  from Artia le  It Section 12. e, Cope, To Be Let A ~ Q ~ P B I  

I 

. 723 [L978)? Cape, Qrsictr Look A t  Florida's New Right of 
55 JE*J.aa. B.J, 12 (1SBl l ) t  Jacksan, fnterpretinq F l o r i d a ' s  

) t  Buf: Dove, 5P Rights Lost And Gained, 6 Fla.St.L.Rev. 

639 af p. 655 (as'Tfl) I xIldW3dln t k E  R u l e s  Qf COnStsUCtiOn Set  

fart,h IRP &rtic3e x I  s;cct1on 1 2 ( a )  of  t h r  Constitution of Floridla 
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c. 

D. 

E. 



E, 

I. 

1. 

2. 



(PL work on an originalin& basis witkt &'smpeny provlded Public anad Semi-Public (MI 
Is,  Trarnb, or $am& Remote Switching Locations. 
ing Company designated pei of special prCH"0n .  MS 

rth minimum and maxiinurn fate5 for TouchStara service as cfiercaibcd in A13.19.4. '%Re 
rrent price list on file wiah the Paab'ic Service CommissicPn 

mpany may increase oI' decrease rates within the specified ranges in  this Tafiff fdsalawuig ~hrr ty  
ission and existing customers. 
Single Line, I and I1 must Rave Touch-Tone in order to subscribe 10 'T'o~~hStar5 

( M )  

(M) 

QM) 
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