SWAFFORD \
CLARK 4

FLORIDA PUBLIC SERVICE COMMISSION
Fletcher Building

101 East Gaines Street
Tallahassee, Florida 32399-0850

MEMORANDUM
Janua-y 18, 1990

TO : DIVISION OF RECORDS AND REPORTING E(é;

FROM : DIVISION OF COMMUNICATIONS {REI Gﬂ ,
DIVISION OF LEGAL SERVICES [CROSBY] \/'—ailf

RE : DOCKET NO. - B890567-T1, 890570-TI 890569 71~ INITIATION OF
SHOW CAUSE PROCEEDINGS FOR FAILURE TO COMPLY WITH 1988 ANNUAL
REPORT REQUIREMENTS

AGENDA  : JANUARY 30, 1950 - CONTROVERSIAL - PARTIES MAY PARTICIPATE -

ISSUE 2 IS A PROPOSED AGENCY ACTION
PANEL : FULL COMMISSION
CRITICAL DATES : NONE

1SSUE AND RECOMMENDATION SUMMARY
ISSUE 1: Should the Commission fine Future Telecommunications, Inc. (Future)
$10,000 and cancel thefr IXC certificate for faflure to file their 1988 annual
report?
RECOMMENDATION: No, the Commissicn should cancel Future's IXC Certiffcate No.
1525 and fine the company $2,000 for fajlure to file their 1987 and 1988

annual reports 1n a timely manner.
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ISSUE 2 (PROPOSED AGENCY ACTION): Should the Commission cancel Future's STS
certificate Nos. 1980, 198), 1982, 1483 and 19842

RECOMMENDATION: Yes, the Commisston should cancel Future's five STS

certificates.

ISSUE_3: Should the Commission fine MCN Services, Inc. (MCN) $10,000 and
cancel their certificate for fallure to respond to Commission Order No. 21424
(Initfation of show cause proceedings for fallure to file 1988 annual reports)?
RECOMMENDATION: No, staff recommends the Commission cancel the certificate of
MCN and wajve the $10,000 fine for fatlure to respond to show cause Order No.

21424.

ISSUE 4: Shoutld the Commission reconsider Order No. 22141 which imposed a
$2.,000 fine against Metro Line, Inc. for failure to file their 1983 annual
report in 2 timely manner?

RECOMMENQATION; Mo, the Commission should deny Metro Line, Inc.'s reguest for
reconsideration of Order No. 2214},

ISSUE 8: Should docket B90567-TI (Future Telecommunications, Inc.) be closed?
RECOMMENDATION: No, this docket should remain open until the Commission has
{ssued a consummating order cancelling Future's five STS certificate and

Future has paid the imposed fine.

ISSUE 6;: Should docket 890569-TI (MCN Services, Inc.) be closed?
RECOMMENDATION: Yes, this docket should be closed.
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JSSUE 7: Should docket 890570-T1 (Metro Line, Inc.) be closed?
RECOMMENCATION: No, this docket should remaln open for 30 days after issuance
of the order. Metro Line, Inc. shoild be ordered to render the imposed fine
to *he Comrisston no later than the end of the 30 days. If Metro Line does
not pay the assessed fine, the Commission should dekegate auvthority to staff
to administratively cancel Metro Line's certificate, waive the fmposed fine
and close this docket. If Metro Line pays the assessed fine within the
established period, the Commission should delegate authority to staff to
administratively close this docket.
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CASE BACKGROUND
On December 19, 1989, staff sent a memorandum to all certificated

IXCs directing thelr attention to Ruie 25-24.480. The memorandum included a
“f111 in the bla~k® annual report form created by staff to help simpiify their
task along with a copy of Rute 25-24.480 subparagraphs (5) and (6).

On February 9, 1989, staff sent a second notice to the 49 IXCs who
did not respond to the initial letter by the required January 31, 1989 fiiing
date. The second letter informed the IXCs that unless an anrnyal report was
submitted to the Commission, a fine or possible cancellation of their
certificate may be forthcoming. Again, this letter included a copy of the
appropriate IXC rule and an annual report form. Both the memo and the letter
1isted a staff contact for any questions on the part of the IXCs.

At the May 30, 1989 agenda conference a total of 32 IXCs that were
delinguent in filing their 1988 IXC annual report {n a timely manner were
brought before the Commission. The 32 IXCs were broken up into three
categories. Those that were late in filing their annual report for the first
time, those thiat were late for two consecutive years and those who did not
file at all. After hearing from staff and the IXCs which were represented,
the Commnission decided to offer a settlement in liev of initfating a show
cause proceeding for all the companies which were late in filing thetr 1988
IXC annual reports and initiate a show cause proceeding for the companies that
did not file an annual report.

The conditions which the Commissfon {mposed on the offer of
settlement were different depending on whether the company was late one or two

years. for those companies that were late in filing their annual report for
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the first time 2 $1,000 fine was imposed. If by July 4, 1989, the companies
paid $500, the Commission suspended the remaining $500 until the 1989 report
is due on January 31, 1990, If the 1989 report ts filed late, the late-filing
IXCs will be required to pay the suspended portion of this fine as well as any
additional fines that the Commission may impose for that violation.

For those IXCs late two yea's consecutively the Commission imposed a
$4,000 fine. If by July 14, 1989, the companies pald $2,000, the Commission
suspended the rematning $2,000 until the 1989 report 1s due on January 31,
1990. If the 1989 report is filed iate, the Tate-filing IXCs will be required
to pay the suspended portion of this fine as well 2s any additio.al fines that
the Commission may impose for that violation. An amendatory order was issued
on July 10, 1989 giving 800 Telpatch Service, Inc. and Alltelco of Florida,
Inc. until July 28, 1989 to pay their respective fines.

For those companies that failed to file a 1988 IXC annual report the
Commission woted to initlate show cauvse proceedings. These companies were to
show causs why they should not be reguired to pay 510,000 and have their
certificate revoked. Each company was to file fts written response by July
12, 1989. An amendatory order was §ssued on July 19, 1989 giving Telefind,
Inc. until August 8, 1989 to pay its fine.

At the October 3, 1989 agenda conference the Commission took action
agafnst 15 of the remaining 17 companies which were originally brought before
the Commission on May 30, 1989, Attachment } is a summary of the actions
taken by the Commission on the 30 compantes which were penalized for not

filing their 1988 annual report in a timely manner. This recommendation
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addresses the circumstances surrounding the remaining two companies which were
introduced at the May 30, 1989 agenda conference and one company which

requested reconsideration.
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ISSUE 1: Should the Commission fine Future Telecommunications, Inc. (Future)
$10,000 and cancel thelr IXC certtficate for faitlure to file their 1988 annual
report?

RECOMMENDATION: No, the Commission should cancel Future’s IXC Certificate No.
1525 and fine tha company $2,000 for failure to file their 1987 and 1988
annyal reports in a timely manner.

STAFF ANALYSIS: At the May 30, 1989 agenda cenference the Commisston, upon
staff's recommendation, voted to initlate a show cause proceeding against
Future Telecommunications, Inc. for failure to file the required 1988 IXC
annual report which is in violation of Commission Rule 25-24.480.

On June 23, 1989, the Commission issued Order No. 21425 (Attachment
2) which required Future to show cause why its IXC Certificate No. 1525 should
not be cancelled and a $10,000 fine imposed agalnst the company. Future was
required to respond to the show cause order 1n writing by July 12, 1889.

Staff was concerned with the company's failure to respond to a
Commission order since in previous matters before the Commission the company
had been very cooperative with Commission oirectives. Therefore, staff
contacted Mr. Ronald Trussell, president of Future, in an attempt to determine
the probiem surrounding the noncompliante with Commission Rute 25-24.480.
After several discussions with Mr. Trussell, it appeared to staff that there
may be some circumstances surrounding Future which staff needed to investigate
before staff filed a recommendation concluding the show cause proceeding. On
October 2, 1989, Mr. Trussell, per staff's request filed a letter (Attachment

3) along with several other documents explatning the recent history behind
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Future’'s telecommunications operations. Listed below is a synopsis of the

important facts discussed in these documents.

RATE
04/01/88

04/01/88

ACTION TAKEN IN FUTURE'S TELECOMMUNICATIONS OPERATIONS

Mr. Walter Loebenberg acquired control of Future
Telecommunications, Inc.

Mr. Trussell and Mr. Ernest Pruitt, majority
stockholders, signed wiat is known as the MICOM
agreement (Attachment 1) to regain control of Future
Telecommunications, Inc. Baslically, the MICOM
anreement terms were as follows:

1.

A1l major equipment, assets, institutional debt
and Miami Beach Convention Center cabling were
purchased by Miamt Communications, Inc., a
company wholly-owned by Mr. Loebenberg, which
there upon became the telecommunications
service sub-contractor at the Mlami Beach
Convention Center. (Staff {s investigating
Miam! Communtcations, Inc. in another
proceeding to see if action by the commission
is warranted.)

In return, Future Telecommunications, Inc. (Mr.
Pruitt and Mr. Trussell) would retain all
contracts, cabling and wiring at the Dadeland
Towers and Cutler Ridge Office building sites,
certificated STS locations.

A Voting Trust Agreement executed by and among
the shareholders of Future, dated June 12,
1987, would be cancelled and all stock held by
the trustee, returned forthwith.

A)Y Future stock held in the name of Mr. Walter
P. Loebenberg from Future would immediately be
surrendered for redemption which would result
in 100L of FTI stock beiny under the control of
Mr. Pruitt and Mr. Trussell.

Letters of resignation from FTI for Mr. Gerald
Rush and Mr. Delton Biggerstaff, subordinates
of Mr. Paul Martin, would immedfately tendered.
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6. A1l amounts of equity and debt due Mr.
Loebenberg from Future would be converted to a
ten year promissory note at 9% percent interest
per annual, without prepayment penalty.

BOTE: MICOM agreemer t was never signed by Mr.
Loebenberg.

04/28/88 dr. Paul Martin, acting president of Future, informed
severa) creditors by letters (Attachment 5) that
Miami Communications, Inc. is acquiring certain
assets of Future.

05/17/88 Letters to Mr, {oebenberg and his agents attempting to
05/17/88 complete the MICOM agreement,
02/24/8%
01/23/90 A copy of the Secretary of State's corporate record
which shows Mr. Paul Martin as President of Future
Telecommunications, Inc. (This was done without the
consent of Mr. Pruitt or Mr. Trussell)
07/29/89 Letter to Ms, Evelyn Sewell explaining that Mr.
Pruitt was no longer responsible for the RAF payment
owed by Future due to the fact that Mr. Loebenberg
had controlled Future since April 1388,
On November 8, 1989 staff scheduled a meeting with Mr. Trussell and
Mr. Pruitt to discuss the information filed with the October letter. At that
time, staff was informed by Mr. Trussell that Mr. Loebenberg was attempting to
transfer control of Future back to Mr. Trussoll and Mr. Pruitt. In addition
to clarifying the filed information, Hr. Trussell wanted to knov what options
were avajlable to staff when 1t came time to flle a recommendatfon to the
Commission. Staff discussed several different scenarios with Mr. Trussell and
Mr. Pruitt including the potential of staff recommending cancellation of
Future‘s certificate..
On November 14, 1389, staff sent Mr. Trussell a letter discussing

staff's concerns with the operations of Future Telecommunications, Inc. Staff
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has basically two concerns with Feture's operations. First, Future did not
file 2 timely response to Show Cause Order No. 21425, Second, the operations
of Future and MICOM are so intermingied that MICOM appears to be providing
service at the Miami Beach Conventior Center under Future's certificate.
Based on these concerns, staff recommends the Commission cancel Future's IXC
certificate.

In addition to cancelling Future's certificate, staff believes that a
fine of $2,000 should be imposed against Future. As is apparent from
Attachment 1, all previous companies that have had their certificates
cancelled for fallure to comply with Rule 25-24.480 héve not been fined due to
the fact that the Commission had withdrawn their authority since the companies
did not intend to provide service In the fyture. In Future's case, the
certificated entity does not intend to provide future service. However, Mr.
Trussell and Mr. Pruitt do intend to start a new company to provide intrastate
telecommunications services. In staff's opinion Mr. Yrussell and Mr. Pruitt
were responsible for the operatfons of Future and should therefore pay a
penalty to this Commission for past violations of Future. The only question
to answer §s the amount of the fine imposed on Future. If Future would have
been late in filjng thelr annual report for 1988, it would have been the
second consecutive year that the company had not flled on time. Therefore,
staff would have recommended the company be fined $4,000. However, since Mr.
Trussell and Mr. Prultt have cooperated with staff and there appears to have
been some actions of others which may have caused some of the problems with
Future. Therefore, staff is recommending the Commission reduce the fine to

$2,000.
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ISSUE 2 (PROPOSED AGENCY ACTION): Should the Commission cancel Future's STS
certificate Nos. 1980, 198}, 1982, 1983 and 1984?

RECOMMENDATION: Yes, the Commisston should cancel Future'’s five STS
certificates.

STAFE _ANALYSIS: As discussed in Issue 1, staff §s concerned with
uncertificated companies ut1lizing the existing telephone companies'
certificates to provide unausthorized service. As stated earller, it appears
that a company §s using Future's IXC certificate to provide service to the
exhibitors at the convention center and to the Miam! Beach administrative
government offices within the convention center (Staff is investigating MICOM
operations in another proceeding.). Since staff ts attempting to clear up the
corporate entanglement of Future and MICOM in regards to this Commission's
certificates and since Future is apparently not providing STS service, staff

belteves %he cancellation of Future's five STS certificates 1s appropriate.

=1%-




DOCKEY NOS. B90S67-TI, 890569-TI, 690570-TI
JANUARY 30, 1990

ISSUE 3: Should the Commission fine MCN Services, Inc. (MCN) $10,000 and
cancel their certificate for fajlure to respond to Commission Order No. 21424
(Initiation of show cause proceedings for fatlure to file 1988 annual reports)?
RECOMMENDATION: No, staff recommen.is the Commission cancel the certificate of
MCN and waive the $10,000 fine for fallure to respond to show cause Order No.
21424,

STAFF ANALYSIS: At the May 30, 1989 agenda conference the Commission voted to
inttiate a show cause proceeding against MCN for fallure to file the the
required 1928 IXC Annual Report which 1s in violation of Commission Rule
25-24.480. The conditions of the resulting show cause order no. 21424 (issued
June 22, 198Y9, Attachment 6) required the company to show cause why they
should not be fined $10,000 and have their certificates revoked. A written
response was required by July 12, 1983. The company did not file a timely
response to the show cause order. However, the company did file a response
(Attachment 7) with a copy of their annual report on August 31, 1989. #MCN
claims their annual report was filed february 21, 1989.

In additfon, staff has discovered that MCN {5 no longer a legal
entity with the Secretary of State and has been involuntarily dissolved
(Attachment 8). After trying to call the company, staff learned MCN's
telephone number had been disconnected. Staff also contacted the local
exchange companies in MCN's operating area and was told MCN 1s no longer
purchasing service. It appears that MCN .1s no longer providing service within
Fiorida. Therefore,staff recommends the Commission waive the $10,000 fine and
cancel MCN's IXC Certificate No. 206!.

-12-
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ISSUE 4; Should the Commission reconsider Order No. 22141 which imposed a
$2,000 fine against Metro Line, Inc for fallure to file their 1988 annual
report in a timely manner?

RECOMMENDATION;: No, the Commission should deny Metro Line, Inc.'s request for
reconsideration.

STAFF ANALYSIS: On November 21, 1989 Metro Line, Inc. (Metro Line) filed a
request for reconsideration of Order No. 2214) (Attachment 9) issued in Docket
No. 890570-T1. Order No. 22141 tmposed a fine of $2,000 against Metro Line
and $500 agafnst Corporate Executive Offices, Inc. (CEO) for fallure to file a
1988 annual report in a timely maoner.

In Metro Line's request for reconsideration they stated that the
Commission shouldn't impose a2 fine in excess of the fine imposed against CEO.
Order No. 2214) clearly stated that CEQO provided some evidence which showed
that CEQ's annual report may have been maliled by January 26, 1989. 1In
addition ‘to the evidence filed, CEO claimed that they had not received ary
writter correspondence concerning the annual reports, excluding the December
19, 1968 letter which informed the IXCs of the annual report filing date.
Metro Lin? has not filed any evidence to warrant a similar fine as CEQ. As
stated in the Order, Metro Line, Inc.'s only defense for not filing the annual
report in 2 timely manner was some internal miscommunications within Metro
Line's operations. In addition, Metro Line states that their company never
recefved an offer of settlement from this Commission. That ts true due to the
fact that the offer of settlement was only given to the companies which had
filed their 2nnual reports prior to staff recommending a show cause

proceeding. Hetro Line did not fall into that category because the company
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had not filed its annual report by the time staff svbmitted §ts inftial
recommendation Staff does not believe Metro Line has submitted any new
evidence concerning the imposition of the $2,000 fine. Therefore, staff

recommends the Commission deny Metro Line's request for reconsideration.
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ISSUE 6: Should docket 890569-TI (MCN Services, Inc.) be closed?
RECOMMENDATION: Yes, this docket should be closed.

w16
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ISSUE._Z: Should docket 890570-TI (Metro Line, Inc.) be clased?
RECOMMENDATION: No, this docket should remain open for 30 days after issuance
of the order. Metro Line, Inc. shuuld be ordered to render the imposed fine
to the Commission no later than the end of the 30 days. If Metro Line does
not pay the assessed fine, the Commissfon should dekegate authority to staff
to administratively cancel Metro Line's certificate, waive the imposed fine
and close this docket. If Metro Line pays the assessed fine within the
established pertod, the Commission should delegate avthority to staff to
administratively close this docket.

(0B35¢)
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Attachment 1

Page 1 of 2

EENUERSENBEUPRRANSHESEE [ 1
| DOCKET | omoEm | TYPE OF PEMALYY i
| MAME OF CERTIFIGATED CARRIER | MABER | [ -R } ASSESSED BY THE t
| | | i COMISSTON }
I ﬁn.-.--unnninlnlllllt
] ADVANCED COMANICATIONS | ) | {
H TECKNOLOGIES, INC. | D-990556-71 | %68 | MAJVE FINE AMD CAMCELLED CERTIFJCATE {
{ |
| | | | !
[ ALL FLORIDA TEL COMPANY [ O-90557-Y1 | s | WAIVE FINE AND CANCELLED CEXTIFICATE |
| |
J | | [SHOV CAUSE [SSUED FOR 84,000, 8O RESPONSE RECEIVED
] ALLTELCO OF FLORIDA, INC. | D-800858-T1 | 22189 | TMEREFORE, CERTIFICATE CAMCELLED AMD FINE WAIVED |
i ]
( | ] | FINED %300 FOR FILING LATE SUSPENOED 81,500 |
JAMERICAN WETWORK EXTNANGE 2MC.{ D-090809-T1 | 21429 | AMTIL MEXT YEAR'S FILLNC DATE, OOCKEY CLOSED |
i t
i | | | PiwED $2,000 FOR FILING LATE SUSPENDED 82,000 |
| AMERISYSTERS PARTMERSHIP | D-890559-7F | 21428 |  UNTIL WEXT YEAR'S FILING DATE, DGIKET CLOSED |
I |
) § ) [ FINED 8500 FOR FILING LATE SUSPEWDED 82,500 |
| CARD*TEL, INC. | o-B90610-71 ) 21429 | UWYIL MEXT YEAR'S FILIMG DATE, DOCKEY CLOSED |
| |
i | I | i
| CHATCO COMMMICATIONS, INC. | D-890540-11 | 223 | MAIVE FIME AMD CANCELLED CERTIFICAYE |
| !
| COMMUNICATIONS PLANNING | | | i
} CORPORATON | D-8905&2-%1 | 2214 | YAIVE FIME AND CANCELLED CERTIFICATE ]
| |
| CONSOLISATED FBSmM{CATIONS | | | |
! OF LEE COUWTY | o-090563-T1 | 22146 | WAIVE FINE AND CANCELLED CERTIFICATE |
| {
i CORPORAYE EXECUTIVE | ) | FiNED S50D FOR FiLING LATE SUSPENDED 81,500 |
l OFFACES, 1ME. ] D-890564-71 | 2231 | WMTIL SEXT VEAR’E FILING DAVE, DOCKEY CLOSED |
| : |
I EXEDSTIVE SUITES OF I i |SHOW CAUSE 1SSUED FOR 82,000, NO RESPONSE RECE]IVED|
| FT. (AUDERDALE ] D-B90615-3{ | 22151 | THEREFORE, CERYTIFICATE CANCELLED AKD FINE WAIVED |
| |
| [ | {CLDRED $HOM CAUSE DOCKEYS WHICH WERE IRADVERTENILY)
{ FLORIDA DIGITAL METWORK | ©-890365-T1 | 22136 | OPENED, COMPANY'S CERTIFICATE CANCELLED 1988 |
| {
i | i omoex | FINED $2,000 FOR FILIRG LATE AKD |
(FUTURE TELECOMAMIICATION, INC.] O-890587-31  |STILL PEADING) CAMCEL CERTIFICATE |
| {
| LAYNE COMMUNICATIONS CORP, | | [CLOSED BNOM CAUSE DUCKETS WNICN WERE TWADVERTENTLY{
| D/B/A COINPHONE SERVICES | D-890561-11 | 22136 | OPEMED, COMPANY'S CERTIFICATE CANCELLED 19838 |
i |
| { ] | FIMED S500 FOR FILING LATE SUSPEMDED $1,50¢ |
| LIGHTNEY | D-B0SI2-TT {29429 | UMTIL MEXT YEAR'S FILENG DATE, DOCXEY CLOSED |
| ]
] MGl TELECOMMEAICATIONS | ( [ FIMED $2,000 FOR FILING LAYE SUSPENDED $4,000 |
| CORPORAT IOM j D-905&8-T1 | 21428 | GATIL BEXT YEAR'S FILING DATE, DOCKET QL03E0 |
I I
i* ] ORDER }
{ NCN SERVICES, INC. i ©-090569-T5  [STILL PEMDING] UAIVE FINE AMD CANCELLED CERTIFITATE |
! !
{* i | omotr | FINED $2,000 FOM FILIKG LATE, REQUESTED |
| METRO LIME, TMC. | D-890570-T¢  |STILL PENDING] RECONS | CERAT I O |
' |

| B%
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XS EUPSESSANPERSFRADESSTEERIR

|
( i [SMOV CAUSZ JEMAD FOR 84,000, MO RESPINSE RECEIVED|
800 YELPATCN SEXVICE, INC. | ©-890365-T1 | 22144 | TEREFGRE, CERVIPICAYE CANCELLED AN FIME VAIVID |

t | DOCKEY j  omDER | TYPE OF PENALTY |
| NAME OF CERTIFICATED CARRIER | SUSER § o, | ASSESSED OY THE {
| | } | CoowissioN |
I .mu-.nun-n-.nu-su:ni
{AMERICAN OPEALTOR SERVICES FIA} | | FINED 8500 FOR PILING LATE MUSPEMCED 81,500 |
{ MATIONAL TELEPWOME SERVICES | ©O-D00508-11 | 21429 | (UNTIL MEXT YEAR'S FILINGC OATE, DOCKEY CLOSED |
{ {
[ [ | | FIMED 4500 FOR FILING LATE SUSPEMDED $1,500 |
| Psa, Iac, | ©-890813-71 | 21429 | UNTIL SEXT YEAR'G FILING DATE, DOCKET CLOSED |
| |
| | | f FINED 82,000 FOR FILING LATE SUSPEMOED 84,000 |
| ST. JOE COORMICATIONS, INC, | O-890574-Y1 | 21428 | (ATIL WEXT YEAR'S FILING DATE, DOCKET CLOSED |
I {
| SFARED NETUORX | | i ]
| YECANOLOGIES, INC. | o-B90S7P-TT | 2216 | WALVE FIME AND CANCI.LED CERTISICATE |
| |
{ { { | FINED 6500 FOR FILING CATE SUSPEKOED 33,500 |
| SOUTHERNWET SERVICES, IMC, | ©-8906%-T1 | 21627 | UNWTIL #EXT YEAR'S FILING DATE, COCKEY CLOSED |
! |
l } i | #3MED 82,000 FOM FILING LATE SUSPENOED 84,000 |
|  SOVINLAND FIBERVET, INC. | D-B90572-T) | 21428 ] AMTIL WEXT YEAR'S FILING DATE, DOCKEV CLOSED |
i I
i | l | FINED $2,000 FOR FILING LATE SUSPEWDED 84,000 |
| SOUTHLAND SYSVEMS, INC. | ©-890573-11 | 21428 | WMT{L MEXT YEAR'S FILING DATE, DOCKET LROSED |
! |
| TELAMARKETIMG CORPORATION | l | FINED S500 FOR FILING LATE SUSPENDED $1,500 |
I OF LOUISTAMA [ ©-890615-T1 | 21427 | UMTIL EXT YEAR'S FLLING DATE, DOCKEY CLOSED |
J ]
{ TELECOMMMICATSONS SERVICES | | [ FINED 8500 FOR FILING LATE SUSPEMDED 81,300 |
[CORPORATION OF CENTRAL FLORIDA| D-090815-T3 | 21427 |}  UMTIL WEXT YEAR'S FILING DATE, DOCKET CLOSEC |
{ i
i YELE-FIAER NETMORK i J | FINED $500 POR FILINS LAVE SUSPEWDED 81,500 |
| CORPOIIAT 1 0% | 089057473 | 21427 | UWTIL WEXY YEAR'S FILING OATE, DOCKET CLOSED |
| |
i | } I !
[ TECEFIND CORPUAATION j o-800575-1r | we | WAIVE FINE AMD CANCELLED CERTIFICATE |
[ |
| | | | FIMED 3500 COR FILING LATE SUSPENDED 81,500 |
[TRIPLE CROMN TMOUSTRIES, INC, | O-89067-T5 | 21427 | UWTIL BEXT YEAR'S FILING DATE, DOCKET tiostd |
| ]
| TRIPLE A MANAGEMENT } | ! i
! ASSOCIATION [ O-090578-Tt | 22148  } WAIVE FINE AND CANCELLED CERTIFICATE i
H

{
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. Page 1 of 3

BEFORE THE FLORIDA PUBLIC BERVICE COMMISSION

In re: 1Initistion of show csuse
proceedings for failure to file 1988
annual reports:

TADVANCED COMMUNICATIONS TECHNOLOGIES
~ALL FLORIDA TEL COMPANY
~COMMUNICATIONS PLANNING CIRPORATION
~CONSOLIDATED COMMUNICATIONS OF
LEE COUNTY, INC.

~ CORPORATE EXECUTIVE OFFICES, INC,

* FLORIDA DIGITAL WETWORK

-FUTURE TELECOMMUNICATIONS, INC.

DOCKET NO. 890556-T1
DOCXET NO. 890557-T!
POCKET NO. 990562-T1

DOCKET MO. #%0563-T1
DOCKET mO. 03%0564-T1
DOCKET MO. 8%0566-T!
DOCKET NO. 890567-T1
ORDER MO. 21425
ISSUED: =23-09

W QP st s et Tt AP Nkt Nt Ms? Dt St Nt s

The following Comuissioners participated in the
Gisposition of this matter:

MICHAZL McCK. WILSON, Chaitman
THOMAS M. BEARD
BETTY EASLEY
GERALD L. GUNTER
JOHN T. MIRNDON

RDER INITIATIRG SHOW USE PR EDINGS

BY THE COMMISSION:

Rule 25%-24.480, Florids Administretive Code (the Rule),
requires that esch interexchange carrier (IXC) £ile reports
with thig Commissien, The reports, Gue on Jsnuary Jlst of each
year, require basic company information as wel)l 88 construction
and capacity datae.

On December 13, 1988, 5Stafl{ sent a memorandum to al!
certificated JXCs Adirecting their sttention to the Rule. The
memorandum included a copy of the Rule., and a °*£ill in the
blank® annusl report form to help simplify the IXC's task., On
Februsry 9, 1989, Steff sent » Becond notice to 49 IXCs that
failed to respond to the initial letter by the required January
3k, 1969 ftiling Odate. The second Jetier warned the IXCs that
-f they 4id not comply with the Rule and sudmit sn snnual
report, the Commission would imposm a fine or possibly cancel
their certificetes. Again, this lstter included a copy of the
Rule ané an asnnual report form, &5 well a8 the neme of a Btaff
oemb:r who would be avsilable to snswer asny gquestions the IXC
way have.

It sppasrs that the IXCs listed in the caption of this
Ordexr have feiled to respond to either latter. We @Go not
tolerate such s totsl dAiscegerd of our gules by regulsted
utilitien, and if necessery, we are compelled to cancel the
cortificestes of IXCs that ignore our rules. Oiven the lack of
rasponse Dby the IXCs listed above, we are lsd to consider
whether they are still proviéing service 4in Plorida. We find
it appropriste, pursusnt to Section 364.22%, Plorida Statutes,
to teguire these I1XCz to show causa why they should got bea
required to pey $10,000 and hsve their certificates ravohked.
Each compsny must file its written response by July 12, 1989.

DOCUMENT 113176 2-DATE
06172 JN22 G2
' pSC-RECOAGS/REPORTRG




Attachment 2
Page 2 of 3

ORDER NO, 21428

DOCKETS NOS. 8905%56-T1,  090%57-TI,  #90562-TI, 850563-T1,
#9056¢-TI, B50566~T1 AND 890567-T1

PAGE 2

Based on the foregoing, it is

ORDERED by the Florids Public Gervice Commission that the
interexchange carriers listesd in the caption of this docket
shall show casuse §n writing why a $10,000 fine should not be
assessed apainst esch and why its certificate should not be
revoked for its failure to file timely reports sequired by Rule
25-24.480, Florida Administtative Code, and for its fallure to
respond to Commission corre: pondence. 1t is further

ORDERED thet the writtan vesponses to this show cause
ordar by the interexchangs casrriers listed in the caption of
this 4docket must De receivad by the Ditector of Records asnd
Reporting, 10 E. Coesines Street, tallahasses, Piozida
32399-0870. by the close of business on July 12, 198%. 1t is

urther

ORDERED thst any rsesponse filed by the interexchsnge
carriers listed in the coeption of thisx docket must contain
specific starements cf lew snd fact. It is further

ORDERED that the fallure by any of the interexchange
carriers listed in the caption of this docket to file a wiitten
response within the prescribed time perjod will constitute an
edmission of noncomplience and a waiver of sny right to »
hearing. It is further

ORDERED that the (fajilure by any of the fntersxchange
crecriers listed in the caption of this docket to request &
bearing 4in any written response that is submitted will
constitute a waiver of any right to a hearing.

By ORDER of the Florida Public Service Comniasion,
this _ 22nd. day of JUNE » 2884 .

ETEVE TRIBBLE, Director
Division of Records and Reporting

(EEAL) oy ‘fd—L4 ) ¢

Chid\, Bureau of Records

pLC

< F R ED R L REVIEW

The Florids Public Eervice Commission is cequired by
EBection 120.59(4), Florids Btetutes, to notify parties of any
sdministrative hearing or judicisl review of Commission orders
that is available under Sections 120.%7 or 120.68, ¥Florids
Etstutes, os wel)l as the procedures and time limits that
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spply. This notice gphould not be construed to mean all
requests for an administrative hearing or judiciel ceview will
be granted or result $in the zelief sought.

This order is prelim pery, procedursl or intermediste in
nature. Any pecrscn whose substentisl fnterests asres adversely
affected by the sction proposed by this order may file &
petition for @ formsl proceeding pursuant to Rule 2%5-32.037(1),
Florids Administrative Code, in the form provided by Rule
25-22.036(7)(a), Florids Administretive Code. This petition
must be teceived by ths Director, Division of Records snd
Reporting et his office at 210) East Gaines Street, Tellahasses,
Florids 32399-0870, by the close of business on July 12, 1989
Failure to zespond by July 32, 1989 ashasll constitute a
admission of all factz end a waiver of the right to & hearing
pursuent to Rule 25-22.037(32), Florids Administrestive Code, snd
a default pursuant to Rule 25-22.037(3), Florida Administrative
Cede, and s dQefault pursusnt te Rule 25-22,037(4)., Florida
Adrinistretive Code. Such defsult shall be effective on July
13, 1989. Moreover, the failure to request » hearing in any
petition that {3 filed wi)] constitute s waiver of sny right to
& hearing,

.1t an sdversely affected parson fails to respond to this
order within the time prescribed above, that party may request
Judicial review by the Florids Supreme Court in the case of sny
alectric, gss or telephone utility or by the Firet District
Court of Appesl in the case of & water or sewer utility by
£iling 8 notice of eppea) with the Director, Division of
Records snd Reporting snd filing & copy of the notice of appest
and the filing fee with the appropriaste caurt. This filing
must be completed within thirty (30) days of the effective date
of the Sefault date set forth in this order, pursuant t¢ Rule
$.110, Florids Rules of Appellate Prucedute. The notice of
appesl must be in the form specified in Rule 9.900(s), Florida
Rules of Appellate Procedure.

'
rr
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FUTURE TELECOMMUNICATIONS, INC.
15476 N.W.77TH COURT
SUILITE 2320
MIAMI, FIL.ORIDA 33016

RECEIVED

fFlorida Public Service Commission
Communication Deperiment

September 25, 1989

Mr. Stan Greer Flomm P ”BUE.!S{VE
Florida Public Service Commission RVICE oy
Bureau of Network and Engineering Studies 00}»2

Flether Building - 19gg

101 East Gaines Strect

Tallshassce, Florida 32399-08G6 ELECTR}C AND GAS.

Dear Mr. Greer:

This {e in refercnce to our phone conversation last week. U'.S. Enterpriscs Inc..
a State of Florida corporation, a company 4in which Ralte:r P. loebenberp is a
principal, had been advised that there is o Florida Public Service Commisstion
regulatory assessment fee due oa ur before July 29, 1989,

The threce {3) Northern Telecom SL-1 telephone switches were acquired cn April 1,
1988 from Future Telecommunication Inc. by Mr, Walter P. lLocbenberg who isfwas a
shareholder of Future Tclecomnunications Inc. during a hostile corporate
takcover by Miami Communications Inc. of which Mr. Walter P. Loebenberg is also
a principal and shareholder.

S5ince April 1, 1988 1 have had no knowledze or control of any actions or
omissions by Mr. Walter P. Loebenberg or his agents in regards to any of the
above named corgorations and are not accountable in these matters.

On April 1, 1988 s purchase sgreement was executed between Mr. Paul Martin. an
agent for Mr. Walter P. Loebenberg, on behalf of Miami Communications Inc. and
Mr. Ernest W. Pruict and myself as shareholders and officers of Future
Telecommunications Inc. Although Mr. Pruitt and myself made a good faith effort
to comply with the terms of this agreement neither Mr. Martin or Mr. Loebenberg
executed or complied with the terms of the agreement,which were as follows.

1) All major equipment, assets, institutional debt and Miami Beach
Convention Center cabling were purchased by Miami Communications Inc., which
thereupon became the telecommunications service sub-contractor at the Miami
Beach Convention Center,

2) In return, Future Telecommunications Inc.(Mr. Ernest Pruitt and myself) would

retain all contracts, cabling and wiring et the Dadeland Towers And Culter Ridgpe
Office byilding sites.

23
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3) A Voting Trust Agreement execuled by and among the sharchaolders of FTI. datec
June 12, 1987, would be cancelled and all stock held by the trustee, returned
forthwith.

4) All FT1 stock held in the name of Mr. Walter P. Loebenberg would immediasels
be surrendered for redemption which would result in 100X percent of FTI stock
being under the control of Mr., Pruitt and myself.

5) Letters of resignation from FI1 for Myr. Gerald Rush and Mr. Delton
Biggerstaff would be immediately tendered.

6) All amounts of equity snd debt due Mr. Loebenberg from FTI would be converted
7 & ren year promissory note at 9% percent interest per annum. without
prepayzent penalty.

Buth Mr. Pruitt and myself agreed to this contrect in a good faith effort te
keep our business dreams alive. It is now apparent that we have beecome i tim
of a carefully counceived take-over plian which expleited nur iclative
inexperience. I have macde pumerous request to Mr. Paul Martin., the agent fen
My, Walter P. Loehenberz. to abide by the provisions of the purchase agicen~nd
of April 1, 1988. As of this dste we have received no sotisfactory explasnation
as to his failure to fulfill Mr. locbenberpgs obligations uvid.r this agresnent
or as to how he has hecn legally controlling and operating both Miami
Comtunications and Future Telecommunications at the same limr.

One of my concerns invclves the changing of corporate records by Mr. Martin {src
attzchment)., On January 23, 1989 I had the accasion to speak to My, Martin anc
he informed me at that time that I had been cremoved as President of FT1. 1
obtained a copy of the FIL Annual Report. dated September 3. 148k, from Lhe
Florida Division of Courporations. It reflected that Mi. Martin was Piesiden? ans
Directer, Mr David Locbenberg was Secretary and Director and Mi. Walter P.
Loehenberg was 8 Director. My concern is by whose authority. and by what
shareholders action were these changes instituted. Neither “.. Pruitt or 1. as
majoriry stockholders were aware of , hod knowledge of o1 avthorized these

corporate changes.

Secondly. 1 have obtained a statement from Mr. James Piercc. thc FI1 accountant
who prepared the 1987 Financial Statement which ¢arried an equipment loss entry
of $489,423. Mr, Plerce states that Mr. Martin specifically directed him to
delete the SL-1 switch and cabling located at the Dadeland office site fron the
financial stetement, explaining that it was not at that location. Mr. Maitin did
not provide any type of documentation to substantiate his assertion.

1 , as well as Mr. Pruitt personally observed and can attest to the existence of
this switch at its Dadeland locastion. 1t was removed by Mr. Hartin and stored at
the Miami Beach Convention Center, where it was later repossessced by Southern B2ll
Advanced Systems and Dade County Sheriffs Deputies. This is the switch that is

currently under litigation by Southern Bell.

Finally, despite repcated request, as of this date all FT1's curporate boaks.,
business records and files which were illegally removed by Mr. Martin are sU3)}
in his possession. FII employees did not receive their IFS W-2 carnings
statements before the January 31, 1989 deadline because of this fact.
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1 hope this offers vou some insight into the problems 1 have been faced uith
during our dealing with Mr. Loebenberpg. If you require aay additional
information or clarification please do not hesitste to contact me. 1t is 0y
sincere desive to rectify this untenable situation,

Thank you for your interest and cooperation in this matter.

Sincerely

ROXALD E. ELL
RET/ep
Attachment
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- PUACHASE AGREEMENT
-, - t ,C .‘

— N

ACREEMENT made 'this 1at day eof mtl. 1988, by and
betwees MNIAMI couxunxu:xons. Ixc., "I.orun serporation
(hersinsttier, ﬁlhd “Purchaser™) ond mmz WIIC&HOHS.
Imc., p ﬂu“n corporation (herefinafter uuod ®“Seller”) and
aouw T. TRUSSILL end ERNEST V. PAUITT (horatnsfter colled
*Stockholders®).

VEIREAS, Seller desices to soll ?;0"!‘18 .!. fte assets
upon the terms and cenditions herainafter #st fovthy end

VHIAEAS, Purchaser dssires te wnhu lueh assets of
the Seller, upon the tsrme and cnuuou Iouiu!ur set forth:

20y, ruurou. tﬁcou“-uttu of tho covanants,
wvarranties and sutusl agressents herein sot’ “forth sad 1o relience
upon the gepresentatfons and varzenties unutncd herein, the

partfes do hersby egrae as fallewa:

1. Snl- and Purchase af Mnu b )
Subjcct to the terss and condlthu hereof, Soller

'

hereby agrees to sell, assign, transfer au‘ ‘lunr to rurchucr
at clesing the sseets of Ssller sst forth o Exhibit A soraxed
hereto and msde & part hereof (the "unu"‘) fres end clear of
eny awnd all liens or encusbraacss, ueopt»thn uou or
encumbrences set forth in Exhibit B, ‘i‘o which ths Auct-
purchased shsll or say ba subject, n‘ Nuhcuz quu to
pucrchase the Aesets acd pay to Saller tho puuhn price sat

forth 4in paragraph 2, at the tines ond s m samaer ut forth in

paragreph 3. ) f-‘—-
- 3 &
- 2. . chass Pﬂa "',;' Sy f -
"'; The Ntr.!uu ':lu for  the i‘A’a 1] &g‘"{zzo.wo 00.

The p.rehuc )rlen 1s based upen ‘the uiu i:thnwatc, and the
ien nl encuabrances thereon, as set tou’gﬁ hll’b'lu A end B.
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Wothing herein contsinsd shall be cenatyusd to prevent
the Purchaser from contasting the validivy ef eny lien or

encumbrsnce to which the Assst may be subject.

.
.'r-.
-.~

-

3..!!’0. mant sf Putchess Price d-‘.-", ;
“The ’ulch.c. price ses forth 1n parsgreph 2 herect

*‘h‘ﬁh paid ‘as Cellovat X -
A s) Upon exzacution of this A.t-'..nt. Nuhut ehall
pey te Saller, the sum of $33,204. li?t plue or aisus the
= - ~ adjustmante )rovtd.d for 4in this A;nunt all n”tulnuly
$2,200,000.00 by taking title to tha Assete, subject to the

ebligations set forth in Exhidit B.

- 7 b) * On er bafore the Clesing Dat:, Purchasar shall pay

. )
to Seller tha sus of §6,795.82, plus er alnus the adjustsects

previded for {n this Agrsesent. ""
- "
- .;‘ -
4. Representations and vartolttol of Sailer and
v e

Stockholders.
As & waterisl {nducenant %o Putc!uu: u sntar into

\: et
A

l

this Agressent and to close hanundu. 8011.: cn‘ nochholdcn
jointly and asverally vsprasent and ntun as loll.on. which
upuunuuonn and varcanties shall au}vin clesing nnd eny
investigation made with raspact thereto: -

a) 5aller (1) i3 a corporation duly ergenised, validly
«xioting and {n good standing undar the lavs of the State of
Florida, {i1) hav the cerporate pever to ov_n icd propott} and to
carry on its business s mov caaducted. i

b) Shareholders have full and ull autherity teo an:cr
into this Agressent on bahalf of the Seliar and to bind Seller to
sll of the terms hereof.

c) All payroll, incoss, tr‘ucﬂn. sslen, use and
other tax returas Esquirsd by any guuuuuu ts h filed by
Seller have buen filed or will ba £iled o-if hlou cho dus date
thareof, axcept for returss with Fespect to. which duu:on have

been granted. 4Al) federa), state and l:ill ”yroll. ipcome,

X
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. .

ezcess 'profits, franchise, ssles, use nf ‘othar gazss due and

payablé by Seller and any esssssesnts nuiud hy ‘Seller, have
been peid and no deficiencies hava been oulld or .u”ud.

d) Seller ovna and has good, whu ul Sodelessible
title to the Assets, est forth in Bxhibit u-:-,un title Lo free
and elnr ot cny eacurity imtearssts, .onfuu. uon. claine,
?hirdu. exceptions or emcuabrences, nupt n sot forth in

7 Eanivie 8. . ,’ ], '\‘,:

*) Yo tho best of their Ilnl“;o, ‘a1l of the
equipment get ferth lu Zahibit A 1o in @ .M ouu of repoir,
hos basn well asaipteined, and s f& ‘.ud workiag erder,

uuoubh wvesr atd tear excepted. 5‘ -

£) Al) contracts eet forth 4m ﬁhhu A ary in full

force and effect in accerdance with tlnlr ~uu- .l‘ ore freely
o-nt;uablu to Purchaser. "

g) Shareholders u'.nwlodu u‘ q:u that the Assets
purchased hereundsr are to bo vaed by !uuhaur in a aisiler
busitess to thet conducted by Seller end u\lch msy be in direct

conpatition vith Seller end that Purchaser uy puresue any and all

business opportunities which asay othontu be those of the

Saller. Seller and Shnuholdcr; further G:itvc ny' restrictive

covensnt vhich might otharvise resttict o shareholdar, eofficer or
... _Girector of the Ssller frem being or becomimg a primcipal 1-. the
= Purchaser. ]

.

3. Covanants ef Seller and llnlhoua‘n .
s.n.: and Stocknholdera covenaat u‘ sgras that:

3

X

-

a) Purchuor and 1t unnuuunl whell hava u;au
doring wormsl business hours throuhout the peried pricr to the
Clesing Date to fnspect all of Seller hoh‘ and 81l books and
recerds of Futurs Cossunications, Imc. (.t turc u'.puur). and
Stockholders will cause Seller te fursish Nrchuu"lurtu; such
petied with all 4cfersetioen ctucorltu\.th u;:u end ths

applicable affatrs of Saller and Future a-uiutpn. Inc. (or

? b e
. i + It
# b
-’ “ ) ."':r'
’ ’ ' .""’ .t.'
P . .1£r o
. LY : e,
3 & :
£

‘) , ".‘.

£
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Future Computer), as Purchaaar may !.llé;lbly gequest. This
rl;ht:oholl survive closing in ths eveat of amy default or
o - -tsrop;ntontit$on by Sellecr hereundsr.

b) DBetween the dote of this l‘l!:lcat and the Cloaing
Date, oucoptﬂ'a ethervise permitted by t.lo rier '.l'uua censent
ot Pulﬂﬁoccr{ Seller will pe: becesa 'orty ;; oc become
ctffictcd by any centract, commitaent eor agresaent lor the sale,
escumbrance or ether disposition ef emy, ..rt of E&:.Aasoto set
gorth fa Eshibie A or Lor the ealccllntt y-of asy agressent or
contract eold lcrcundcr. -* N

c) At or sfter the Clesizng bcto;»ca lay tiaooaably bs
requested by Purchaser, Stockholdars ah.ll olocut. .-‘ daliver or
couse to bs sxecuted and deliversd all such ‘sthear isstrussnts end
shall take er ceuse 2o be taken all such lurlhur action as way be
necessary to.fully vest and confiza to lUtchsoor sictla to and
possession of all of the Assews aet forth 1: Exhidit A,

d) VWithin ninsty (90) deys .!to: Clesing, Beller

shall pesy snd diechsrge all of its oblt;otlon othc: than those to

vhich Purchaser shall take subject %o. :{

6. Conditions to Clesiag N

The ebligation of Purchasar tn*;urchnoo the agsets=
heceunder shall be subject to the a.ttltcctton, ot or prto: to
the Closing Dste, of the folloving conditiens (eny of which eay
be vaived by Purchsser): . .

a) All iastrussots and dscuio?t- fecident to the
trensfer and ssafgoment of the A;aot- te’ iii Purchaser shall be
satisfactory fn form as reassonably may be t-iulr-d by ceunsel for
Purchaser. '_' -.'a:; .

b) 'All repressnotatiems and snri%ntict o! ‘Seller and

ﬁ._,‘.,'-'v.. “N0a
f

Stecktholders contained jo thie A;ro.ncat céﬁll be truc on and as
of the Clesing Date with the sase o!loct .i%}hou;h such
_j# ~Tepressststions snd wverrsnties had been nllc st cn‘ ae of the
Closing Date, and Seller and ltockhollatu lhall havo fully

'ctlor-od and so.pltad vith all of thot: oi!&;otlola gentained in
| ¥ s

this Agrconcnt. i

.

e i

oAt RY o
-
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¢) Shat on or pricr to the Clesiag Bste, all

weceesary consants Lo transsctions conu»lom by No Agresmant
~shell h ebtained, including but wmet n.ufg te -uun colasee
from sny agresments which may restzict the porfoml“ of this

Agressent by Seller. . .

7. adjustmants .

The wrcluu price and the ”:l uorul dua eon the
Clestas Date ihail be sdjusted by stving | u#f‘*‘hn for sny
depenite which Seller poy hold, the u.mm feor ‘;ssh Purchaser

shall sssume. - "!
8. Clesing : ‘('
. a) 7 The Clesing eof the truuctun unupl-ud by

this Agressent ("Closing uu“) shall tske 'phu within 30 days
of the date hersof or, at th& eption ef l.n Purchaser, vhan all
of the obligstions of ce1Yer and luctholdcn ‘wunder this
Agreessni are completed, st 9000 5. W, lhh Court, Suite 209,
Nissi, Plorids 33176. -':*' -

b) Ceamencing upon the uocuun c! th&o “nuoaz snd
to be ceaplated o later thsa the C!.nh; Iou, m “llor shall
delivar to the Purchassr Aseignments, llt‘fs of “h and othcr
{nstrusenta of transfar sufficient teo -ut.u. srensler, grant and
confirm to Purchsser all zight, titls and isterest to the A;llts
sold to Purchaser hereunder, free and clesr of soy and all liens
or encusbrapces, excapt as provided fin this Agraesant, plus
physical possessior of ell of ths Assets, -and’ Purchaser shall
deliver to Ssller the portion ef the purchase p:tu dus by the
Closing Dats. Any time and froa tims e uu sfter the (‘.Ioun;
Date, at Purchaser's request, Ssller . nhcn de, execute,
ackuvhdn and daliver all such tunhu' scte, &ssigoments,

transfers and ether documents as may be t%uoubty’vnqutnd in

—) ~conformity with this Agreemsst (or tho c‘-quto senfgning,

transfsrring, .nnun;. confirming and donutm 'u Purchasar

the Assets uu to Purchasar hevsunder. '_
' e

’

b1 2 TY
.2
s
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3
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Casis i [

All cash 1s Binke and vherever feund, T
including, dut met limited to, banks, scceunt
musbere and amount.: as listed fin Sub-Schadule Al.

ACCOUNTS RECEIVARLE:

Sub-Schadule A2 °. : 63,507.¢68
sSub-Schadule AY s

. SubeSchadule A) to de supplied en or
bafore April 6, 1988 and to include all
_ billed and unbilled accounts receivable fren
. the Tile Shov,-the Home Shov end the
Construction Treilare at ths NHigei Beach
Conventicon Canter, to date.

SubeSchedulas A2 end A3 shall contsin all
nsses, addressee and asounts.

EQUIPHENT: g 1,487,622.00

As 18sted $a Sub-Schadule Ade, plus sll
cable, viring, end othar squipssni, wherevst
located, including Dut not limited to the Miasi
Beach Convantien Canter, but spuacifically :
oucluetn! cable and vttln; ot Badaland Towerse,
Cutler Ridge I and Cutler Ridge II.

UTILITY DEPOSITS AT THE HIAMI BEACH :
COBVENTION CENTER: i '

CONTRACT RIGHTS: Do
A1l eentract righte, iscludiag centract yith
Misni Beach Cesvention Centar, but @ ccttlc:} y ’

oxcludtl! Dadeland Towers, Cutler Ridge I »
Cutler Ridge 11 (also cxciudln! the cebling at
Dedeland Towsrs, Cutler Ridge I and Cutler Ridge 11).

*As rovised on April 8, 1980.

At
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30 .
Sellar and Purchaser rcyrolnql sud Int:cnt that

1 1

negozfations zelstive te this A.rc--olthand lho stononetlon-
contesplated horoby have been carried en 'y,tcilor ‘1roctly with
!urchaoor li"thn Sharsholders, 4o auch ‘ﬁalcr e mot te give

risef

iigﬁ;ro;c c-lgzotlon, finder's fes or othot*llko lI’lOat.

cny elato ageinst any of the ’ntstoa bo:cto for a

-

10. 'lr.ocq

Cevensgnts

agreemsnts

Agreesent,

I

- ¥ i
of loproa-utatioi.f iﬁiﬁcntlol

Al

l W

and

8) Ths represantetiens, vcrtonttco, sevensnis end

of Seller eond ltockhol‘crc c-»zot.od in

er in any document ‘oltvotcd pursusnt to

provisions of this Agrsemsnt, shall outvtvo the saking o

thix
the
this

Agresmsnt and any sxasinaticn made by eor em Sehslf of the parties

hareto and shell eurvive the Ei..z-. Date.

L f
b) Seller and Stockholders jolntly and lov-:axly sgree
to indemnify and hold Purchaser harsless i}on on‘ c;nlnat and

will psy to Porchasar the full .-ount oi:ony .l‘ o!l of the

following:

vnonfulfillaent of any warranty,

RN

Z.¢ ~from any l!oroproaoucutten, dreach of warrasty or

(1) any ard €1} loss, danc;o'or do!iciancy cesulting

any

representation, covensnt or

_ sgreament ob thc part of Seller end the Steckholdesrs contained

harain;

(4t) any end all loss,

dausge o ‘otlctoncy resulting

from eny srror contained in any document #r instrusent delivered

to Purchaser pursuant to this Agrsement.
¢} It {s undarstood that any receveries em account of

assertions by Purchasser or Sellar amd ttockhoi(orc of ghely

raspsctiva rights hsreunder shall be ‘cclul aa cdjus:-ont in the

amount of the cepsideration for tha Aaaozl. :

-

11. ‘Ot‘“.

All -otl.c.u, Tagueats, d.undc . #,

u- -

harsunder -uat“bc o writing asé shell: t- ‘lll-‘ to lovo baan

. L’
duly given it deliversd by hand eor:
. " "
ot

"‘—
.

B

3

-~
e

~”

u&d by ltru clasr,
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registered or certifisd maf], rceturm receipt raquestesd, postage

and registry fees prapaid and addressed ap» fellovwst

a) i to Seller: PUTURE TELCOOMNUNICATIONS, INC.
ot Stockholdars: 10700 Caritbuac Bivd..
Misai, ’lot“p 33189

wit\ copy tol

b) Af to Purchaser: MIANI m:cmus. INC.
N ‘,. o‘o .‘“g't“.
1 5200 E. Ba
cxunnur, Flerids 624
with & copy to:  MORTINER l.'m muxu
’ 9000 $.¥. 87th Ct. Sulite 209
Miawi, ﬂorldn 3317‘

l\
Agdcesses msy ba changed by notice signed by‘. the sédressec:

e-e

12. ¥Hiscellansous W

™his utuuat say be lucut“ olwluanuuy in two or
wore r.ounu:pcrtl, each of which shall s “c od an ort;lnol but
all of which together shall :onauzuu ens and the sanze
instrusent. All covensnts and .;rcnoa:ru in thh Agrsegent
contained by or on bahalf of either of the parties houto shall
bind and fnues to the benefit of Saller, luct.hol“n. Putrchaser
and th.l.: tupncuvc heirs, sdainietrators, cur.utou. successors
and tut;m. as the case msy be. This urmcnt npnunu the
sntire understanding of the parties houto, oupc:udu sny and
all othar and prior sgrassents betvesn the pruu sad the tezms
snd previsions of this Agresment may mot N ..odtuoﬁ er amended,
sxcept in writing. The beedinge io tht; Agreesent ara for
coovenience of referencs apnly sad shall u:.sh couu-nd as part
of thid Agrsement mor liwit er uhorvin-f‘!!u: l.lu weaning

L . L‘l'
Mn-l.' :

3., Gevarning lav
’lhil A;runnt shall h “l}

L1

34 T
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accordance with the lavs of the State of ﬂo.r“a‘
!n)

-

IN VITNESS WHERZOF, the partfes hsrete have duly
“»wi . 2 Sgite ¥
executed this Agresment as of the date t_ui{'iﬁu weitten.
.

-

% PURCHASER: - -
* S : .
. WNIAMI m;&ﬂ, ons, IG.
e I B
’ .rg . ‘.-%!
. 7
¥
Attest: - £
STOCRHOLDERS: ®-
, .
r ‘.
;
*
.,E:-'
I1 ,
‘.. B :'
34,
- ‘{‘-;l
. Iy
11 B ‘1;4
b By
X : i
% A
[} " ' ':
[ e -l
3o s AY
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RIT B
PURCRASE ACR
AN w1 1 OnS, INC.
4 n y »
SOTE PAYADLE ~ WE TINGHOUSE . ¢
WOTE PAYASLE - SUK BANK, WIAMI M.A. ]
ROTE PAYABLE - PORTUNE SAVINGS BANK ]
TRADE ACCOUNTS PAYABLE:
Southern Bell Metwork s $4,224.00
Plerce and Sapp $19.00
Riden & Goldetein - 2,762.00
Other (priating) < 3700
) $8,222.00
TOTAL LIENS AND ENCUMBRANCES '

1
e

3 7
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FUTURE TELECOMMUNICATIONS, INC.
5200 East Bay Drive
Clearwater, Florida 34624
(813) 536-5533

»pril 19, 1986

#c. Nobert L. Epling

20801 Soutiwest 157¢h Avarne
Eamestaad, Florida 333030

e Tpling:s

1 am receipt of the andited financial statements for Future

Telecamunications, Inc., dated Decarber 31, 1987, As President of FII,
tors have received a confixmation indicating a 525,000 iocan frum

»y sudi

P Tele: ications, Inc.
Upon investigation with the auditor and with the former president, M.

" Ron Trussell, I am informed by Mr. Trussell that this loan is properly

titled to Future Oomputer Services, Inc.

Mr. Trussell also informs me that he has taken the appropriate action
with you to see that the loan is recast in the appropriste corporate
name. It is not now nor ever was an abligaticn of Future

. WP LM A L Gmn M= cpdats S

- -

Telscrmunications, Inc. My perscnal relationship with Commity Bank

of Honestead and its officers shauld have been sufficient for them to
wderstand clearly our intentions not to became indebted to Comunity

Ban). of Homestaad and any any such indebtedness was entersd into without
corprate authority nor shareholder approval an behalf of FTI. I would
iate your examination of this iatter and correspondence directly

’PpIecC
40 x» at this address vhich is the correct corporate address of FTI.
Sincarely, '

ml "I w, Jrl }

Presidant

Pvix /pian
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Ppril ?'!. 1530

Sun Bank of Miami, N.A,
7 arickel Avante
Miami, Florida 33151

Attention: Mr. H. Monty Weigel,
Vice President

Dear Mr, Weigel:

As ycu are aware, Future Telecomunications, Inc,, and Walter loeberberg
are in the process of dissolving their relationship. This letter will
ocutline for you what we are trying to acoamplish regarding the transfer
of certain assets of Future Telecommunicstions, Inc., to Miami
Cavmunications,“Inc., subject to the debt of secured creditors of which
you are one and requests your formal oonse:t to our actions.

I an the teporary president of both entities and charged with effectmg
this transfer. 'All shareholders of Future Telecommunications, Inc.

Rw Trussell, Mr, Exmest Pruitt and Mr. Walter Losbenterg have gwen
their consent to the transfer of essentially all secured aquipment.
rasets and the phone servioce contract at the Miami Seach Convention
Center to Misni- Oomminications, Inc., in consideraticn of the surrender
to Future Telecommunications of all of Mr. Loebsnbery's stock in Future
Telecammmications, Inc., psyment of certain acoounts payable, twenty
thousand dollars, and the agreament of Mismi Oaranications, Inc., to
Py the abligations of Westinghouse Credit Corparation, Sun Bank Miami,
S.A..uﬂmmm“my-mnmduﬂwnhtetothe
seoured asssets besing transferred. Additiormlly, Mr. Jon Solow, a
Mmm of the Westinghouse credit, has also given his consent to the
trans

Tt 4 fany fomed aniel ma:ymmt?mnx

t oamrtmm solely purpose o the
mmmmmmmmmmmm:m
Telecommnications, Inc. It int«dstomnﬂnmw\mtoewice
business in Dade County, Florida, in hotals and office buildings in

 maA e M e ra o

S ———— > 4 BARES TAELEL ME ST DS

- m——e

-

- v -
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exocsis 0f 250,000 squire Jevt.  The securedd liabi.ity proposed to be
asstw< by Miami Cuwenications, Inc., including your credit ahligations
will tota) approximately $&,10¢,000. Plense note, hawver, that T an
prerently unable to recuncile a payoff maber fur the Westinghouse
Credit am) have estimted rame o1 the purpcse of this Joetter at

$85C, 000,00,

Fven though the proposead transacticn is subject to vour debt and
security interect and should in no way adversely affect your position or
the obligations of the guarantors, we nonetleless seck your formal
approva). of this transaction. We have recejved verbal approval fram
Forture Savings Sank and you may contact them should you so desire, The
scoournt officer at Fortune Savings Bank is Mr, Duane J. Crithfiel@ at
813-538-1405.

For purposes of all notices and officisl correspondence concerning Miamd
Communi zations, Inc., Future Telecommunications, Inc., or Walter P.
loebenberg, you shcatld casuse your reocords to reflect the following
address:

5200 East Bay Drive
Clearwater, Florida 34624

I am available to you to answer any questions you may have concerning
this transaction or other items of informaticn regarding the two
cagenies, Your early response will be sincerely appreciated,
Sinoerely,

FUTURE TELECXMMNICATIONS, INC., and
MIAMI COMMNICATIONS, INC,

By:

aul W, Hn.zt?i Jr.
President ) !

o:  Ron Trussell
Ermest Pruitt
Jan Solow
HWalter Loshenberg

3.1

v
as
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A[Jri] 23, 1938

Fortunc Savings. Bnnk
2120 U.S. 19 Sauth
Clearvater, I-’lm:idl 33546-6895

Attention: Mr. mamcxithﬁeld,
- Vice President

Dear Mr. Crithfield:

As you are aware, Future Telecammmnications, Inc., and Walter Loebenbery
are in the process of dissolvi.ng their mlationship. This letter will
ocutline for you what we wxe trying to accawplish regarding the transfer
of certain assels of Future Telecamunications, Inc., to Miani
Oarmunications, Inc., subject to the debt of secured creditors of which
yu are one and requests your formal consent to our actions.

1 am the tamporary president of both entities and charged with eflecting
this transfer. All shareholders of Future Telecamunications, Inc., Mr.
v Trussell, Mr, Ernest Pruitt and Mr. Walter Loebenterg have given
their consent to the transfer of ‘essentially all secured equipment
assets and the phone service contract at the Miami Beach Conmvention
Center to Mismi Cormunications, Inc., in consideration of the surrender
to Future Telecammnications of all of Mr. loebenberg's stock in Future
Telscummmications, Inc., payment of tertain accounts payable, twenty
thousand dollars, and the agreement of Miami Carmunications, Inc., to
pay the cbligations of Westinghouse Credit Corporation, Sun Bank Miami,

N.A., and Fortune Savings Bank as they mature and as they relate o the
sexured asssets being transferred, AMitionally, Mr. Jon Solow, a
qmaghoro:ﬂuksﬂng&maodit, has also given his consent to the
transfer.

Migmi Comtunications, Inc., is wholly-owned by Mr. Walter Loebenberg.
Itnactartupmnyfouwdwlelyforthemrpoaeoquuirmgme
mmmtmmmmmmchmmctmmm
Telecomumications, Inc. It intends ¢o0 pursue the ghared tenant service
business in Dade County, Florida, in hotels and offioce buildings in
excess of 250,000 square feet, The secured liability proposed to be
assumed by Miami Commnications, Inc., including your credit cbligations
will total approximately $2,100,000. Please note, however, that I an
Mﬂymblewmleapayoffmwrﬁnmm
?;d.itu:d!aveestimtedlm for the purpose of this letter at
850,000.00.

49
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Ever though tle proposud transaction is subject to your At oig
secwrity interest and should in no way adversely affoct your [l
the obligations uf the guarantors, we nonetheless seck vour forma:l
approval of this transaction. We have received verbal apprwval frous
Sun Bank and you may contac. them should you so desire. The account

offlcer at Sun Bank is Mr. it Monty Weigel, Vice President and his jd«

nutber is (305) $77-5172,

For pagposes of"all notices and official correspondence Concerming Mi.x’

Cawmunications, Inc.~Fature Telecormunications, Inc., or Walter P.
Icebenberg, you should cause your records to reflect the followina
}

address:

5200 East Ray Drive
Clearwater, Florida 34624

1 am available to you to answer any guestions you may have concerning
this transaction or other items of information regarding the two
campanies. Your early response will be sincerely appreciated.

Sincerely,

FUIURE TELECCMMUNICATIONS, INC., and
MIAMT OOMMUNICATIONS, INC,

-
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SEFORE THE FLORIDA PFUBLIC SERVICE COMMISSION

in re: Initiation of show cCoause
proceedings for fajlure to file 1928d
annual ceports:

“LAYNE COMMURICATIONS CORPORATION
JACK SERVICES, INC.

METRO LINE, INC,
“TILZFIND CORPORATION

“TRIPLE A WARAGEMENT ASSOCIATES
“SHAXED WETWORK TECRNOLOGIES, INC.

DOCKET NO. 890361-71
DOCKET MO. 850569-T!
DOCKET MO. 6950570-T1
DOCKET 8D. 830573-T1
‘DOCKET MO. 8%0574-T1
DOCKET 80. #90577-T1
ORDER NO. 21424
ISSUZD: 6-22-89

Wt NP P N et W W Y S N NP st

The following Commissioners participsted  in the
disposition of this metter:

MICHAZL NcK, MILSOR, Chajtman
“‘THOMAS M. BEARD
SETTY EASLEY
GERALD L. GUNTER
JOKN T, MERNDON

DER INITIATING EH 4 N

BY THE COMMISSION:

Rule 25-24.4P0, Floride Administrstive Code (the Rule),
zequires that aach interezchange casrrfer {IXC) file teports
with this Commission. The reports, dus on January dist of each
year, rtequire basic company lnformation er well as construction
and capiacity data.

On December 1%, 1988, Gtsff sent » memorsnsum to 8l
certificoted IXCs directing their attention to the Rule. The
memorandum facluded o copy of the Rule. and s *fill in the
blank" snnusl)l report form to help simplify the IXC's task. On
Februery 9, 1989, Staff sent » second notice to 49 IXCs that
(ailed to tespond to the initisl Jetter by the requiresd Jsnuary
31, 19p9 filing AGate. The sacond letter warned the IXCs that
if they di8 not comply with the Rule and sgubmit an annual
report, the Comuission would impose & fine or possibly cancel
their certificates. Agein, thia letter included a copy of the
Rule and sn annuxl] report form, as wall as the name of » Staff
um.b;r who would be aveiladle to snswer any qQuestions the IXC
mcy hava.

It eppears that the JXCs listed in the caption of this
Otrder have failed to respond to aeither Jetter., We do not
tolerste sutch o totsl disregard® of our rules by regulsted
wtilities, and 4f necesssry. ws are compeiled to cancel the
cectificetes of 1IXCs that ignore our rules. Given the 1sck of
response by ths 1XCs listed edove, we sre led to consiler
whether they are still providing service fn FPlorida. oe find
it sppropriste, pursuent to Secticn 266.285, Florida Statutes,
to geguize thess IXCx to ehow cause why they should not be
tequized to poy 810,000 and have their cecrtificstas revoked.
Zach cozpsny must f£ile its written tesponse by July 12, 1989.

DOCIMENT MWI3ES-DATE
. 06171 Jonz2z E°
4, FFSC-RECORDS /RESORTING
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ORDER NOQO.  2142é
DOCKET NO. 890561~-TI, 890569-TI, 830570-T1, 890575~T1,
890576-T1 AND B890577-T1

PAGE 2

Based on the foregoing, it is

ORDERED by the Plorida Public Sarvice Commisafon that the
interexchange carriars 1isted in the caption of this docket
shall show cause in writiny why a 810,000 fine =should not bDe
assessed agsinst each and why its certificste should not De
revoked for its second fallire to file timely reports required
by Rule 25-24.480, Florids Administrative Code, and for itx
£silute to respond to Commission correspondence. It ¢ further

ORDERED thet the written rasponsas ¢o this show cause
order by tha interexchanga carriers 1isted in the ception of
this dochet must ba raceived by the Director of Records and
Reporting, 100 E. Caines Street, Tallahassee, Florids
32399-0310. by the close of business on July 32, 198%. It is
urther

ORDERED that any response filed Dby the interexchange
carriers listed in the caption c¢f this docket must contain
specific stetements of law and fact. It is further

ORDERED that the fsilure by any of the interaschenge
carriers 1isted in the caption of this dochet to file a written
reaponse within the prescribed time period will comstitute on
adricsion of noncomplisnce and 8 waiver of sny right to a
hearing. It is further

ORDERED that the falilure by any of the interexchange
carriers listed in the caption of this docket to reguest a
Rearing in sny  written response that s submitted will
ronstitute & waiver of eny tight to a hesring.

Py ORDER of the Florids Public Service Comrission,
this _22nd  day of JUNE , 138% .

BTEVE IRIBBLE, Director
Divisorn of Records and Reporting

(BEAL) .__.dki&atfiléé:ifn::i.
by Chief, Bursay of Records

pLC

C F R_PR C R 1 W

The Florida Pudlic 6ervice Commission §s required Dby
Bection 120.59(&). Florida Htastutes, to notify pasrties of esny
sdrninistretive hesring or Judicial review of Commission orders
that s availeble under Bections 120.57 or 120.68, Florids
Btatutes, a5 well as the procadures and time limits thet

4.
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ORDER NO, 21424

DOCKET NO. 890361-T1, $50565-T1, 890520-71, 830575~T1,
850576-T1 AND 850527-TI

PACE 3

apply. This notice should not be construed to mesn alld
reguests for an administretive hesring or $uvdicisl review wil)
be gtanted or reault in the relief sought.

This order i» prelisinery, proceSursl or intermediate in
neture. Any person whoss substantial interests ere adversely
affected by the action {roposed Dy this order msy file &
yetition for s formsl proceading pursusnt to Ruls 28-22.037(1),
Florida Adnministrative Cofe, in the form providsd by Rule
25-22.036(7)(s), TFioride Aaninistzative Code. ° This petition
must be raceived by the Director, Division of Records snd
Reporting at his office st 10) Lest Geaines Street, Talahsssee,
Plorids 32393-0070, by the closs of businsss on July 12, 198§
Failure to respond by July 12, 1989 &hall conztitute o
samission of #1) facts and & weiver of the right to 8 heacing
pursuant to Rule 25-22.037(3), Florida A@ministrative Code. angd
8 Gefault pursusnt to Rule 2%5-22.037(3)., Florida Administetive
Code, #nd a defavlt pursuant to Rule 2%-22,037(d), Florids
Administrative Code. Such defasult shall be effective on July
iJ, 1569. Moreover, the failure to raquest » hesring in any
petition that is filed will constitute a wsiver of any right to
a hesring.

. If an sdversely affected person fails to respond to this
order within the time prescribed above, that party may request
judicial review by the Florids Supreme Court in the case of any
clectric, gas or telephone utility or by the First District
Court of Appeasl in the cease of a8 water or sewer utility bdy
tiling 8 notice of asppesl with the Dirsctor, 0Division of
Recoréds end Reperting and filing a copy of the notice of appeal
and the filing fee with the appropriste court. This filing
must be completed within thirty (30} days of the effective dste
of the default 8ate set forth in this order, pursuant to Rule
9.110, Florida Rules of Appellate Procedure. The notice of
appeal must be in the form specified fn Rule 9.%00(s). Florids
Rules of Appellete Procedure.
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MCN Gk
SERVICES INC.,

August 24, 1969

Mr, Walter D'Haeseleer, Director R -
Florida Public Service Commission Florida Public Service Commission
Fletcher Building Communicaticn Department
121 E. Gaines Street

Tallahassee, Florida  32299-0865

re: Complications arising {rom show cause against MCN. Services, Inc.
Docket No. B90563-T1

Dear Eir,

Today 1 spoke 1with My, MHike R=icht. He suggesied 1 wzita a lettes to you
explaining the circumstances surrounding our Annual Report,

As best 1 can recall, this event began w:th MCN Services {iling it's annua
report late., Our records indicate this was done on Fehruary 21, 1989, I've
enclosed a copy ¢of the cover letter and a copy of the report {:lad.

In April we 1ere audited as to our usage and the appropriate regulatery
assessment fee was collected., Assuming all was c¢lear at this puurnt ve
proceeded fortrarad.

A short time later we received correspondence indicating that we hag net
filed an annual report. Bewildered, we began telephoning the Commission as
to the nature of the reguest, Since vte had been on the assumption that this
report was ['led we could only assume these letters were erroneocus. Howvvever,
to be safe 1 instructed my staff to begin phoning the Commission o make
sure. Subseguently, our calle were not 1returned. Time and time again we
would call and be {nformed that someone would have to call ue back. So we
would patiently wait while no cail would be forthcoming., There have been
approximately 10-15 such calls over the past 2-3 months.

Gracdually, the status of the request from the Commission was escalated from
mere reguest to full blown “SHOW CAUSE", Again our calls seem to be ignored.
I even called personally to the legal dept. on a number of occasions. Each
time being told that the apprepriate people were either unavailable or out.
Each time someone would take a messsge each time the call was not returned.
Finally, yesterday ! was able to reach Mr. Don Crosby. Within 2 sentences of
the conversation I was told by him he could not gpeak to me because he had
another call to take but that he would call back, Today, Mr. Mike Reicht
called on behal! of Mr. Crosby. He explained to me that the Commission had
never recelved the Annual Report. 1 explained my deep and resounding
{rustration with trying to get someone at the Commissicn to return cur
calls. He was apologetic but jnformed me that my efforts were immaterial and
that this request should have been in writing.

201 South Orange Avenue ¢ Suite 810
Post Office Box 1113 « Orlando » Fioride ¢ 32802-1113 » (407) 423-57962

4.,
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These answvers Seem very arbitrary! If someone would have returned our catle
we could have easily responded in writing. Had we known this {n advance we
could have avoided the tangle and downward spiral we seem to be entanglecd
by. Hindsight would tell me I'm neglgent {or not writing a letter when the
first of our series of calls were not returi.ed. I assumed that being in the
telecommunications industry would give us somewhat of an edge. At the very
least we could have been afforded a jump on the pending doom we are nows

{aced with.

For our company to be faced with the potential of a {ine of 510,008 would
effectively shut down our operation. We barely gross that amount. I realize
that this is not of great concern to tie Commission however, I'm not sure we

can establish who is at fault,

Don‘t misunderstand my point, I do not wish to assess blame on anyone I jus:
vant to operate my company. We wish to be in compliance. We assumed we vJere
in compliance., We thought Wwe were trying to resolve the discrepancy.

Any help you can offer us in this matter would be regarded vith deepec:
gratitude. I can only hope these enclosures céntwn the necess.ry
information to resoive this matter.

Please contact mysel! immediately if you have ary guestions. For security

sake I will also contact you to mike sure that you have all you need to
process this material.

Sincerely,

S —=——
Michael J R3geEr™ e
President

MJIR/bp
enclosures

41!

MCN Services Inc, » 201 South Orange Avenue * Suite 810
Post Office Box 1113 » Orlando » Florida « 32802-1113 » (305) 423-5792
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Q928132
EFFECTIVE DATEY (4/.S/1SET
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Initiation of show cause
proceedings for failure to file 1988
annual reports

DOCKET NO. 890564-TI
DOCKET NO. B890570-T1
ORDER NO. 22141
ISSUED: 11-6-89

CORPORATE EXECUTIVE OFFICES, INC.
METRO LINF, INC.

Y S s gl N N NP st

The following Commissioners participat=d in the
disposition of this matter:

MICHAEL McK. WILSON, Chairman
THOMAS M. BEARD . g e
BETTY EASLEY -
GERALD L. GUNTER
JOHN T. HERNDON

ORDER IMPOSING FINES

Frror Dosur e e (A

BY THE COMMISSION:

By Orders Nos. 21424 and 21425, issued June 22 and 23,
1989, respectively, we required Corporate Executive Offices.
Inc. (CEO), and Metro Line, Inc. {(Metro), to show cause why
they should not be fined $10,000 and have their certificates
revoked for fsilure to file the required 1988 1IXC annual
repert, in violation of Rule 25-24,.48B0, Florida Administrative
Code. A written response was required by July 12, 1989.

CEC did not file a timely response to Order No. 21425.
However, the company did file a response with a copy of their
annual report on August 17, 1989, claiming that its annual
report was filed on January 26, 1989, The company was able to
provide some evidence that its report may have been mailed by
the date claimed. Further, the company states that all of the
other correspondence which Staff has sent out concerning the
annual reports, excluding the December 19, 1989 letter, has not
been received by CEO. The sddress to which Staff sent the
requests for the annual report information §s the official
address on file with the Division of Records and Reporting. wWe
must point out that it is CEO's responsibility to update our
records with any changes in its corporate address.
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We believe that the imposition of a $10,000 fine may be
excessive in this cese in view of the response submitted by the
company. Since the company wishes to continue providing 1long
distance service, we believe that CEO's fine should be no more
than those imposed on compznies that filed their annual report
late for the first time and accepted our offer of settlement.
For this reason, we impose a fine of $500 on CEO.

Metro responded toc Order No. 21424 on July 12, 1989. In
its response, the company edmits failing to file timely the
1988 IXC annual report and claims it did not do so willfully,
citing internal miscommunication as the reason for not filing
in a timely manner. Included with the show cause Iresponse was
a completed 1988 IXC annual report for the company.

We aote that Metro did not receive its certificate until
September 29, 1988. In light of the company's response to the
show cause order as well as it submission of a 1988 IXC annual
report, we believe that Metro should be treated the same as
those coimpanies that filed their annual reports late for the
first time but did not respond to our offer of settlement.
Therefore, we impose a fine of $2,000 on Metro.

Dockets Nes. 890564-TI and 690570--TI should be held open
pending the companies’ satisfaction of the obligations impcsed
herein. If the fines are paid within 30 days after the
issuance date of this Order, we authorize our Staff to close
these dockets administratively. If either fine is not paid
within 30 days after the issuvance date of this Order, we
authorize our Staff to cancel the failing company's Certificate
of Fublic Convenience and Necessity and to close the
appropriate docket sdministratively. In the event of such a
Cancellation, we will waive the fine thst we have under
consideration,

It is therefore,

ORDERED by the Florida Public Service Commission that a
fine of $500 is hereby imposed in accordance with the terms and
conditions contained in the body of this Order on Corporate
Executive Offices, Inc., for its violation of Rule 25-24.480,
Florida Administrative Code. It is further

ORDERED by the Florida Public Service Commission that a
fine of $2,000 is hereby imposed in sccordance with the terms
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and conditions contasined in the body of this Order on Metro
Line, 1Inc., for its vio.ation of Rule 25-24.480, Florida
Administrative Code. It is further

ORDERED that Dockets Nos. 890564-TI and 890570-T1 should
be held open pending the satisfsction of the obligations
imposed in the body of this Order; provided, however, that if
the fines are pasid within 30 days after the issuance date of
this Order, our Staff is hereby delegated the authority to
close these dockets administratively; and further provided,
however, that if either fine is not paid within 30 days after
the issuance date of this Order, our Staff is hereby delegated
the authority to cancel the failing company's Certificate of
Public Convenience and Necessity and to close the appropriate
docket administratively, with the fine being waived in the
event of such a cancellation.

By ORDER of the Florida Public Service Commission,
this 6th day of NOVEMBER ' 1989

irector
Division of Records and Reporting

DLC

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by
Section 120.55(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders
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that is available under Sections 120.57 or 120.68, Florida
Statutes, as well as tle procedures o#nd time 1limits that
apply. This notice should not be construed to mean all
requests for an administrative hearing or Judicial review will
be granted or result in the telief sought,

Any party adversely affected by the Commission's final
action in this matter may reguest: 1) reconsideration of the
decision by filing a motion for reconsideration with the
Director, Division of Records and Reporting within fifteen (15)
days of the issuance of this order in the form prescribed by
Rule 25-22.060, Florida Administrative Code: or 2) Jjudicial
review by the Florida Supreme Court in the case of an electric,
gas or telephone utility or the First District Court of Appeal
in the case of a water or sewer utility by filing a notice of
appeal with the Director, Division of Records and Reporting and
filing z copy of the notice of sppeal and the filing fee with
the appropriate court. This filing must be completed within
thirty (30) days after the jissuance of this order, pursuant to
Rule 9.110, Florida Rules of Appellate Procedure. The notice
of appeal must be in the form specified jin Rule 9.%00(a),
Florida Rules of Appellate Procedure.




ACK e
WNA ————
APP
CAF e
cMU L
7
EAR —mer—-
LEG e
ST R A
OFC  coemem
RCH ———m
gec A -
WES o e
OTH s





