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Florida 
Power 
COIIPORAT I ON 

Mr. b'teven C. Tribble, Director 
OMsion of Records and Reporting 
Florida Public Service Commission 
1 01 East GaJnes Street 
Tallahassee, Florida 32399-0870 

January 22, 1990 

Re: Docket No. 900004-EU 

Dear Mr. Tribble: 
~CK -~--

James A. McGee 
SENIOR COUNSEL 

AF A Enclosed for filing In the subject docket are fifteen copies of the Response 
APP ___ of Florida Power Corporation to FICA's Motion for Reconsideration. 

CAF 
Please acknowt&dge your receipt of the above filing on the enclosed copy 

CMU --- of this letter and return to the undersigned. Thank you for your assistance. 
CTR ---

~ Very truly yours, 
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BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

Jn re: HNrfngs on LDad Forecasts, 
Glnefalion Expansion Plans, and 
Cogenelldion Prtcee for Peninsular 
flortda•a Electric Utilltlea. 

Docket No. ~EU 

Submitted for filing: 
January 22. 1990 

RESPONSE OF FLORIDA POWER CORPORATION 
10 FICA'S MOTION FOR RECONSIDERATION 

Florida Power Corporation {FPC) hereby responds to the motion for 

recona6deradon of Order No. 22341 filed by the Florida Industrial Cogeneration 

Asaoa.tion (FICA) and atate8 as follows: 

A. FICA'• Motion Attemots To Re.argue Maners Already Considered And 
Dilgolld Of By The Commission. 

FICA's motion for reconsideration falls to offer any basis for designating 

a coal plant as the avoided unit that has not already been considered by the 

Commiaaion. FlCA has simply restated the same arguments it previously made 

at hearing and on brief, which were subsequently rejected by the Commission 

in favor of competing considerations. The purpose of reconsideration is to bring 

to the Commission's attention matters that have been overlooked or 

misapprehended in reaching its decision. It Is not to provide dissatisfied parties 

with an addltfonal opportunity to persuade the Commission as to the merits of 

1hetr position, as FICA's motion attempts to do. FICA seeks reconsideration of 

the Cornmllalon's decision, not because Ita arguments were overlooked Of 
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rnlltlken, but because they were not acoapted. The fact that FICA disagrees 

wllh 1he Commission's disposition of its arguments does not entitte it to a second 

bite of the apple. FfCA•s motion for reconsideration Is Improper argument and 

should be rejected on that basis alone. 

B. FICA's Arcynent To Set Pdces On A Plant Other Than An Avoided Unit 
II Inconsistent With PUBPA. 

FICA argues that If cogenerators do not get enough encouragement in the 

form of l'1lgtw avoided cost payments, utilities may actuaJiy build the plant that 

cogiiW8tlon .has the opportunity to avoid, a result which is supposedly 

W1deelrable. Therefore, FICA argues, the Commission should designate as the 

11avcilded unit' something QUllr.lbm thEI plant to be avoided. This argument must 

be rejected for several reasons. 

Firat. .It assumes that the Commission has made a determination that 

combined cycle pla1ta should not actuaJiy be constructed. The Commission has 

no IUCh policy. 

Second, FICA argues that avoided cost payments should be manipulated 

higher to prevent Utilities from building a combined cycle plant. FICA erroneously 

pr-.mee that au future load growth should be met by cogeneration. The correct 

pr-..nption Ia the reverse. It ls the utilities, not the cogenerators, who are 

atabdorily obligated to meet load growth. Utilities have an obligation to build the 

avoided Wilt. or contract for capacity, if sufficient cogeneration does not 
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materillize. The poaai)Wty that utilities will have to build the avoided unit is 

lllw8ya praaant. Artlftclaly raising the, price to cogenerators based on a false 

aaaumptlon that cogenerators should or will meet all Mure load is misplaced. 

Thid, ACA improperly seeks to price cogeneration on a basis other than 

the unit to be avoided. This Is inconsistent with PURPA, which requires that 

prices paid to ~ be based on the utilitv's avoided cost, not on 

something else. FICA attempts to divert attention from the law on cogeneration 

pricing by focusing on the Commission's authority under FEECA. In so doing, 

F~OA fails to address the Commission's obligation to comply with both laws; 

PURPA es well as FEECA. The Commission Is not free to subordinate one 

statutory charge to another, as FICA invites it to do. In other words, it is not 

within the Commission's prerogative to abandon avoided cost pricing for 

cogenerators in order to serve purported goals of FEECA. 

C. FICA's Argument That A Coal Plant Should Be Designated As The Avoided 
Unft Is Contrwy To Commission Rule. 

The Commission's rules make it clear that the avoided unit to be 

designated tot purposes of pricing QF capacity is a plant being planned by one 

of the Florida utilities subject to those rules. (See, for example, Rule 25·17.083, 

sections (3)(a)(3), (3)(b)(2), (5), (6) and (7).) This would be the logical approach 

In any event, since there would be little benefit In avoiding a unit that no one is 

plaming. to bullet FICA's avoided unit argument suffers from precisely this illogic. 
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It would have the Comml88ion designate a coal plant that Is not being planned 

and thetefore camot be avoided (or already has been avoided). 

Apart from Ita conceptual weakness, FICA's avoided unit would frustrate 

the admiulltladon of the Commission's rules. For example, Rule 25-17.083(5) 

atcfraaa• the situation where a utility is obUgated to purchase QF capacity that 

It does not need or Ia priced higher than its avoided cost. Section (5) provides 

that the ~ are 'to be applied In a manner which encourages the utility to sell 

the capacity 1D the utility planning the statewide avoided unit.• Conversely, it 

speciflee that ·uuw utlty which Is Planning tbe designated statewide avoided unn 

Ia expected to pwchae such energy and caPacitY at the original purchasing 

utily'a coat • Designating FICA's coal plant would not allow identification of the 

utlty pa.mlng the unit that could actually be avoided, which is crucial to the 

objectiY8 of seeing that QF capacity ends up where the capacity is needed. 

The Commission has correctfy applied Its rules in selecting the avoided 

unit delignat8d In Order No. 22341 . FICA's argument for designating a coal 

plant· Instead would be contrary to those rules, as well as sound practice, and 

should be rejected. 

D. The Commission Has ProperlY Set Subscription Umit Implementation 
Ia• for Hear'oo. 

FICA offers various conjectural arguments concerning how subscription 

limlla might be administered to Its detriment Order No. 22341 recognizes that 
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the Commlulon ha not takWI evidence on thJs issue, and therefore correctty set 

this illue for separate hearing. It is too late for FICA to now try to offer evidence 

ttlr'c;;tJQh Its motion. In any event. ttr-s Commission has given FICA and all other 

·parties adequate opportunity to address this Issue. FICA's arguments to the 

E. Armmenta Seeking Caoacitv Payments For As-Available Energy A!e 
lnconliltlnt With Commission Rules And Were Prooertv Rejected On Other 
Brpuodl. 

FICA clain8 both -raimess and the laW' require that QFs providing as-

avalrM ...-gy be given capacity payments if they have been treated as a 

C8p8City I'8ICU'C8 In a utility's planning study. FICA is wrong. Fairness and the 

Commllslon Rule 25-17.0825 governs payments to QFs for as-available 

energy. Sublection (1) establishes the maximum payment for as-available 

energy: 

AHivail8ble energy sold by a qualifying facility shall be purchased 
by the utllty at a rate, in cents per kilowatt-hour, not to exceed the 
utlty's ayglded enerav cost. 

Any doubt that could remain regarding the permissibility of capacity payments for 

u-avan.ble energy il eliminated as subsection (1) continues: 

Because of the lack of assurances as to the quantity, time, or 
ren.bllilY or delivery of 81HlV811able energy, no caoacitv pavments 
lhiU bt made to a guallfylna faci!jtv for the deJiyery of as-available 
lllii'QV. 
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Ttie quid pto quo for a QF d~ring capacity payments is to provide the 

-..nncee thatthe above-quoted rule found to be lacking in as-available energy. 

Tt•i88 aaaurar'IC8$ are specified In Rule 25-17.083, Firm Energy and CapacitY. 

and lndude a contractuaJ commitment to deliver energy and capacity no later 

than the avok:led untrs In-service date, for a period of at least ten years, at a 
~· . 

1'1'1ini1un capacity factor of 70 percent. 

The "as:-avallable .. QFs, who FICA argues are entitled by fairness and the 

law to capacity payments, have made none of these commitments. Allowing 

them capacity payments would not only be an unlawful violation of the 

Comn1ilalon's .(Uies, but would also be grossly unfair to the QFs who have had 

to meet the stringent requirements of those rules to be eligible for their capacity 

p&Yn'lentl. FICA's argument tor this result Is completely without merit and should 

be flatly rejected. 

Respectfully submitted, 

OFFICE OF THE GENERAL COUNSEL 
FLORIDA POWER CORPORATION 
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James A. McGee 
Post Office Box 14042 
St Petersburg, FL 33733 
(813) 866-5184 
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CERTIFICATE OF SERVICE 
Docket No. 900004-EU 

I HERES¥ CER'TIFY that a true copy of Florida Power Corporation's Response to 
FICA'a Mallon for Reconlideration has been furnished by mall this 22nd day of 
~. 1890, to the following: 

Rld-.d D. Mellon, Esq. 
Hogging, Boyd, Green & Sams 
P. 0. BCic 6528 
Tr'r~aee,FL 32314 

City of Chattahoochee 
Attn: Supettntendent 
P. 0 . Drawer 188 
115 l.JrkX)In Drive 
ChJttahooc:hee, FL 32324 

JlrMI BaiSley, Esq. 
lM Will, EIQ. 
Aurley, McMullen, McGehee, 

CerOihera end Proctor 
P. 0. Box391 
T...,._,Fl32301 

Frederick M. Bryant. Eaq. 
Wlllem J. Peebles, Esq. 
p. o. Box 1189 
Te118h81aee,FL32302 

Matti16W M._ CNids, Esq. 
Chertel Guyton, Esq. 
Steel Hector & Davll 
215 SOUih-Monroe Avenue 
First Florida Bank Building 
Suite 801 
T1l rhaaee, FL 32301-1804 

Ray Maxwell 
Reedy Creek Improvement Olst. 
P. 0. Box 10170 
L.eke Buena Vlata. FL 32830 

M*opoitan Cede County 
Atln: Gal P. Fell, Esq., 
o.de Ccutty Maney's Office 
111 N. W. -Firat Street 
&Ute 2810 
Mllml, Fl 33128-1993 

Ms. Ann C8111n, Esq. 
Gainesville Regional Utilities 
700 S.E. Third Street, Room 100 
P. 0 . Box 490, Station 52 
Galne8ville, FL 32602 

Edward C. Tannen 
Jacksonville Electric Authority 
Assistant Counsel 
1300 City Hall 
Jacksonville, FL 32202 

Quincy Municipal Electric 
Ught Department 
P. 0. Box 941 
QuJncy, FL 32351 

Mike Peacock 
Fla. Public Utilities Co. 
P. 0 . Box 610 
Marianna, FL 32446 

Alabama Electric Cooperative 
P. 0. Box 550 
Andalusia, AL 37320 

Roy Young, Esq. 
Young, Van Assenderp, Vanadoes 
and Benton, P.A. 
P. 0 . Box 1833 
Tallahassee, FL 32302-1833 

Florida Keys Electric Coop. 
Attn: E. M. Grant 
P.o. Box 3n 
Tavernier, FL 33070 

Department of Energy 
Southeastern Power Adm. 
Attn: Lee Rampey 
General Counsel 
Elberton, GA 30635 

Fla. Rural Electric Cooperatives 
Attn: Yvonne Gsteiger 
P. 0 . Box 590 
Tallahassee, FL 32302 
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Semi IOie Electric Cooperatives 
Atln:Giry'Jb)e 
P. 0. Box 27200o 
Tampa, FL 33888-':000 
JIICk Shreve, Esq . 
..,., Buraell, Elq. 
Ofllce of the Public Counsel 
c/o Florida =n 
111 Wilt at St. Room 801 
ta(lahaa•. FL 32399-1400 

Cogeneration Proglam Manager 
GcMmor's Energy Office 
301 Bryant 8ulldilg 
TIB'Bhiiiii, Fl 32901 

John Alecktun 
P. 0. Box905 
Mallei~, Fl 32751 

Athlrd A. Zambo, Esq. 
P.o. aoxase 
Br•ldon, FL 33511 

Guyte P. McCord, Ill 
Mecfartene, Ferguson, 
Alson & Kely 

P. 0. Box82 
TallahMsee, Fl 32302 

H. G. Wells, Director 
Coalition of Local Governments 

~~~ 
C188rwater, Fl 34818-4748 

Vicki Kaufman 
Lawson, McWhirter, Grandoff 
& ·RMves 

522 East Park Avenue 
Tallahalaee, FL 32301 

Susan Delegal, Esq. 
Broward County GeneraJ Counsel 
115 S. Andrew Avenue, Room 406 
Ft LauderdaJe, FL 33301 

Joseph McGlothlin, Esq. 
Lawson, McWhirter, Grandoff & Reeves 
522 East Park Avenue, Suite 200 
TaJiahassee, FL 32301 

Barney L C8pehart 
1601 N.W. 35th Way 
Gainesville, FL 32605 

G. Edison Holland, Jr., Esq. 
Beggs and Lane 
P. 0 . Box 12950 
Pensacola. FL 32576 

Terry a. Brackett 
Associate General Counsel 
and Assistant Secretary 
1899 L Street, N.W., Suite 501 
Washington, D.C. 20036 

Suzanne Brownless, Esq. 
Florida Public Service Commission 
101 East Gaines Street 
TaJiahassee, FL 32399-0863 

Robert R. Morrow, Esquire 
Sutherland, Asbill & Brennan 
1275 Pennsylvania Avenue., N.W. 
Washington, D.C. 20004-2404 

Todd Howe 
GeneraJ Peat Resources, Inc. 
111 Second Avenue, N.E. 
Suite 700 
St. Petersburg, FL 33701 




