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January 26, 1990 

Mr. Steven c. Tribbl~, Oj rector 
Division of Records and Reporting 
Fl orida Public Service Commission 
l Ol East Gaines Street 
Tal lahoasee, FlorJda 3230l 

Ro: An,e.ndment of Rul<'! 25-22. 006, FAC, 
Pertaining t~ ~onfidcntial Information 
Docket' No. · 890252-PU 

Dear Mr. Tribble: 

0/" 11 

f.'1i1'Clll4L 
JtM~~~fy 
►.,,.,M,h ll H•tt 
~ ,9rg4',., ~•'-; H$,.ff ,-._.rt 
L M• ,un MlOt11-\•• 
c .. ,-cJ.tri o Oi,.1. 
R f,t.i, ,., p .. 1,, 
Q¢b,w1 A Pl• rie1' 
>f Pa \"·• '" P ,•oc;.::1.01• 
H .Jwttan P t0c:\.01', Vf" 
S t. . • n. ·o~ 
W;}h&,n. M 6n1tth-

1;,.,.,1.,. ~ 'i.•~t;" 
C Oa':, ,\,',U,• m• 
le♦ l. Yl;.H•• 
C. i;,;r•" w,,...,,., Ill 

Enclosed herewith for filing on behalf of Tampa Electric 
Company are the original and 15 copies of Tampa Electric's Post­
Hearing Comments on Proposed Final Version of the Confidential 
Rule. 
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Copies of the foregoing are being served on a.11 parties of 
--5ccord in accordance with the attached Certificate of Service. 
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Bf:F'ORE Tlm FLORIDA PUBLIC SERVICE COMMISSION 

!n t:e: Amendment of R\lle 25 ... 22. 006, ) 
FAC, Pertaining to Confidential ) 
I nformation ) 

Docket No. 890252-PU 
su~mitted for Filing: 
JanU<lt'Y 26, 1990 

TAMPA ELECTRIC*$ POST-HEARI NG COY.MENTS ON 
RRQ£.~D FlN~L YEESlQtL.Qf THE CQlif'IP~t!I!AL....fil!l:.f; 

Pursuant to Rule 22,016(5), Florida Administrative Code, and 

the. post-hearinry schedule presc:ribod by the heari.ng officer, 

T;nnp]) Electric company ( ''Tampa Electric11
) S•Jbmi ts its Post­

Hearing Comments on the Proposed Final Ver$ion of Rule 25-22.006, 

Florida ,\dministrative Code (the 11confidential Rule") , issued on 

January 12, 1990, by the Flo:t·idi:i Public Service Commission 

Director of Appeals. 

1. Tampa Electric believes that the Hearing Officer has in 

general incorporatod the suggestions of the substantially 

affected parties into the Proposed Final Version of the 

confidential Rule, issued on Jahuary 12, 1990. While Tampa 

Electric believe~ the revisions will assist the parties and the 

Commission in resolving matters regarding confidential documents, 

Tampa Electric.: suggests that the Commission amend a portion of 

the Proposed Final Version of the confidential Rule. 

2. In the section of the Confidential Rule regarding 

documents obt ained by the Co~mission outside of an inquiry, the 

PropoGcd Jtevised Rule 25-22.006(3) (a), Florida Administrative 

Code, states! 
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To mv.n.tain obtain continued confidential handling cf 
the mater i al the utility or other person must, within 
21 days after st:-.ff ~~ takes possession of 
thu material . . . , file a request for confidential 
classification with the Division of Records and 
Repot"tJng. .E.~ii::e to tile such A x:equest wit.hin 21 
~llW.Q .... ~hall c2ostit\Lts-~i ver of conf ic.3entJal.,U;_y_. 

Tampa £lact ric is concerned that such an absolute penalty for 

f~iJ ing to filPr a request within the required time may result in 

det:r- imcntal harm to confidential infonnation of, not only a 

ccgulated company, but possible of unsuspecting third parties 

whose document& have been provided to the Commission. For 

instance, if the documents include confidential information 

regarding a customer, the proposed final version of the rule 

would not provide flexibility to allow the Commission to declare 

the information confidential. In order to provide the Commission 

with this flexibility, Tamp~ Electric recommends that the rule be 

amended to read as follows: 

AR.sent 9Q9d cause sho~ Failur~ to file such a request 
within 21 days shall constitute a waiver of 
confidentiality. 

This was the language that was proposed by the Commission staff 

at the rulemaking hearing and was agreed by the parties to be the 

most effective approach to avoid such a draconian result. §.gg 

Rulo Hearing, November 17, 1989, Tr. 48-57. Tampa Electric 

believes that while such a change would not remove a company's 

incentive, provided by the penalty, to timely file its request, 

the rule would allow the Commission to make exceptions to its 

rule without being procedurally required to waive the rule. 
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J. In addition, the Proposed Final Version of the 

Confidential Rule 25-22.006(6) (a), Florida Administrative Code, 

incorporatco cond:tions permitting any person to petition to 

i nspect docuroents whicl· the Commission has ruled exempt from the 

''Public Records Act, 11 Section 119.07, florida Statutes, During 

the Nove1nber 17, 1989, Rule Hearing, th,~ issue was raised 

regarding Rule 25-22. 006 { 6) (a), Florida Administrative Code, as 

to wh~ther tho utility company continued to carry tha burden of 

proving confidentiality even after the material had be.en ruled 

confidential by the Contmiss.ion. Obviously, once the information 

has been rul~d confidential by the commissior,, the rationale 

explaining why the information is confidential will be contained 

in the Commisc5un's order. Thus, the person wishing to inspect 

the confidential information should carry the burden of proof and 

show why the commh,sion' s order is no longer applicable. 

•rherefore, Tampa Electric suggests that the Proposed Final 

Version of Rule 25-22.006(6) (a}, Florida Administrative Code, be 

amended to read: 

Any parson may file -:\ petition 
any material the Commission . 
cax:x:ies the __ burdl.W of px::ovi ng 
9rder is no longer applicable. 

to inspect and examine 
The petitioner 

that_J:he Commission's 

This amended rule would assist the petitioner in making a proper 

argument and prevent the utility from simply responding to a 

petition by citing the Commission•s order granting 

confidentiality. -
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JOHN P. FONS 
Au.hley, McMullen, McGehee, 

Carothers & Proctor 
P. o. Box 391 
Tallahassee. FL 32302 
(904) 224-9J.15 

Attorneys for Tampa Electric 
company 

I HEREBY CERTIFY that a true and corre ct copy of the 

foregoing has been furnished this 26th day of J ~nuary, 1990, by 

U.S. mail ur hand delivery to the foll~wing: 

Harris R. Anthony 
E. Barlow l<eene:-
c/o Marshall criscr 
150 s. Monroe st., suit~ 400 
Tallahassee, FL 32301 

Jack Shreve 
Charles Rehwinkel 
Office of Public counsel 
111 w. Madison st., suite an1 
Tallahassee, FL 32399-1400 

Matthew Childs 
Steel, Hector & Davis 
215 s. Monroe st., suite 601 
Tallahassee, FL 32301-1804 

Bill Bakstran 
Division of Legal Services 
Florida Public Service 
Commission 
101 East GnineG street 
Tallahassee, FL 32301 

Committee on Utility 
Regulation 

ATTN: Susan Masterson 
Senate euilding, suite 111 
Tallahassee, FL 32301 

Bruce W. Renard 
Floyd R. Self 
Messer, Vickers, et al. 
P. o. Box 1876 
Tallahassee, FL 32302 

K. Crandall McDougal 
P. o. Box 029100 
Miami, FL 33102-9100 

Teresa E. Liles 
Beggs & Lane 
P. o. Box 12950 
Pensacola, FL 32576-2950 
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