i %'G‘IMI :

ATTORNEYS AND COUN!}tLLO”SVAQ’ LAw

A NOREAE R e : BEVENTE FLOOR BLOURTY BLUHLDING POSET x}rﬂcr. nox !
:‘;‘t'r:;:“::i%' 3.‘52’.‘?&&"‘ : 3 OWEGT GABDIN BTRECT . v BENGACOLA, FLOMWIOA QM‘-'& :¢

SAMEN M. OWERCR

: = £ TELESHOME (BCa) 432 a«ss
SOBRERT L CRONGCYER § ;
”,.::ﬁ ¥ ‘:nuﬁ?mu : ENSACOLS. FIOHIDA AEBO) TELECSPIER (RO4) «36-6139
S WIKRGN SAWIEL, T : o

£ ERISOMN MOLLAND,
HALPH & BEXLAYQN

£ BIFIE BEGGS
GARY 13 LEUTIMT AN 3

:n-.auﬁg‘ m;zﬁnnma : : BEAT W LAKE
N B DANIEL 2 \ 3 ;
SEPTHEY A STONE January 25, 1990

i1@i?v i)
AR f TAMPRELL
M, ALK WELLS
LESRY A MATYHMEWS
Aatesirsg o Sl
TERESA £ WL ES

Mr. Steve Tribble, Director
Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Strect
Tallahassee, FL 32399-0870

Dear Mr. Tribble:
RE: ‘Docketr Number 8950252~PU

Fncioscd are an original and fifteen copies of Gulf

Power Company's Comments to be filed in the above referenced
docket.

Please acknowledge recéipt and filing of the enclosed
material by stamping the duplicate copy of this letter and
returning same to the attcntion of the under51qned.,

Thank vou for your assistance in this matter.

vgry truly yours,
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Ri: Amendment of kule 25-22.006, 3
F.A.C., pertaininag to confidential ) Filed: 1/25/90
information )

)

GULI POWER COMPANY'S COMMENTS ON THE BEARING OFFICER'S
PROPOSED FINAL VERSION OF RULE 25-2.006,
FLORIDA ADMINISTRATIVE CODE
Gulf Power Company ("Gulf", or "the Companvy"), by and
through its undersigned counsel, f£iles the following comments
pertaining to the Heaiing Officer's proposed final version of

Rule 25=-22.006, F.A.C., in this docket. On the whole, Gulf

supports the proposed final version of the Rule and feels that

Docket No. B90252-PU

most of the revisions incorporated by the Hearing Officer i1ender

the Rule more workable and consistent., However, Gulf reguests
that the following, relatively minor, changes be considered for
inclusion in the final Rﬁle:

1. With respect to paragraph (3)fa) of the proposed
final version of the Rule, Gulf remains concerned that an
explicit walver provision for failure to file a request for
confidential treatment within 21 days after staff obtains
possession of the material could result in irreparable harm to

the utility and its customers. As was argued at the hearing on

the Rule and in the parties' post-hearing comments, waiver is an

especially harsh penalty and should not ensue due to what may be

an inadvertent fajilure to file a reqgquest for confidentiality
within a specific period. Moreover, the Rule now imposes a much
more onerous burden on the utility or other person reguesting

confidentiality, reguiring the submission of a highlighted copy
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of the material, two or more edited copies, and a line-by-line or
field-by-field justification for the request. In some
circumstances, it will be difficult, if not impossible, fcr.the
utility ox chcr>por:ion to comply with tﬁe Rule within 21 days.

Gulf is especially concerned that the waiver provision
inserted by the Hearing Officer is mandatory, and does not
provide for exceptions to the 21-day requirement where good cause
is shown. At a minimum, Gulf takes the position that the last
sentence of (3)1(a) should read as follows:

Failure to file such a request within 21 days,

absent good cause shown for such failure, may
result in a waiver of confidentiality.

Gulf feels that this modification will provide the Commission
with the discretion to determine whether a mere failure to file a
request within 21 days should result in disclosure of what may be
highly sensitive, confidential information, while stili leaving
the onus on the utility or other person requesting
confidentiality to show why waiver should not ensue due to such

failure to file.

2. Gulf supports the Hearing Officer's determination
that no specific time 1imit_be established under paragraph (3)(c)
of the Rule for ruling on confidentiality requests. However, the
Company prefers language similar to that proposed by staff in_its 
post~-hearing comments: ‘

Where practicable, rulings under tbls paragraph

should be made promptly.

The requirement that rulings be made "expeditiously", as proposed

by the Hearing Officer, should certainly not be interpreted to




Lequire expedited rulings in all situations and the Commission
should be allowed cufficient time to make a recasoned

determination under the circumstances.

1. @Gulf supports the Hearing Officer's revision to
paragraph (8)la), and feels that the additional language
clarifies the situations under which material treated as
confidential may be subject to a request for inspection.
However, as Gulf noted in its post-hearing comments filed in this
docket, it would be inequitable ©O require the utility or other
person to Carry +he same burden of proving entitlement toO
confidentiality after the commission has entered specific
findings and a ruling as wruld be reguired pending such findings
and ruling. The proposed final version of the Rule remains
«ilent on this issue, and Gulf trusts that the Commission will
apportion the burden of proof appropriately, in its discretion,
according to the circumstances under which a (6){a) request is
made.
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TERESA E. LILES
Florida Bar No. 510998
Beggs & Lane
700 Blount Building
P.O. Box 12950
pensacola, FL 32576-2950

(904) 432~2451
Attorney for Gulf Power Company
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{ HEREBY CERTIFY that a copy of the foregoing has been

furnished this 22
delivery to the following:

Harris P. Anthony

£. Barlow Keener

~/o Marshall Criser

150 South Monroe Street
suite 400

T.1lahassee, YL 312301

Jack Shreve

charles Rehwinkel

nifice of the public Counsel
The Capitol

Tallahassee, FL 32399-1300

Lee Willis

Jonn P. Fons

ausley, Mchullen, McGehee,
carothers, & Proctor

p.0O. Box 391

Tallahassee, FL 32302

Matthew Childs

sreel, Hector & Davis

215 §. Monroe S5t., csuite 601
Tallahassee, FL 32301-1804

05 day of N

(1N¢Axh1§ 1990 by U.S. Mail or hand
Y

Bill Bakstran

pivision of Legal Services
Florida Public Service Commission
101 East Gaines Street
Tallahassee, FL 32399-0863

committee on Utility Regqulation
ATTH: Susan Masterson

senate Building, suite 111
Tallahassee, FL 32301

Bruce W. Renard, Esd.

Floyd R. Self, Esg.

Messer, Vickers, caparello,
French & Madsen

P.0O. Box 1876

Tallahassee, FL 32302

K. Crandall McDougal
P.O. Box 029100
Miami, FL 33102-9100
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