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15SUE AND RECOMMENDATION SUMMARY

18508 1:  Shouid the Comnission adopt the Hearing Officer's recomnended final
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version of Ruie 25-22.006, ?.A.C., pertaining to confidential information?
{Accachment 1).

RECOMMENDATION: Yes.

1SSUE 2: Should this docket he closed upon adoption of the rule?

e et

RECOMMENDATION:  Yes. The docket can be closed when the rule is filed with

rhe Secretary of State.
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FLORIDA PUBLIC SERVICE COMMISSION

#letcher Building
101 East Gaines Street
Tallahassee, Florida 32399-0850
MEMORANDUM

March 8, 1990

O «  DIRECTOR OF RECORDS AND REPORTING [_
R &, SR
FROM @ DIVISION OF APPEALS (SMITH, AS HEARING OFFICER) r\\ﬁ/ s

RE «  LOCEET NO.: 890252~P0

CASE: AMENDMENT OF RULE 25-22.006, F.A.C., PERTAINING TO
CONFIDENTIAL INFORMATION

AGENDA: 03/20/90 - CONTROVERSIAL AGENDA - PARTIES MAY NOT PART ICIPATE
PANEL : PULL COMMISSION
CRITICAL DATES: NONE

RULE STATUS DEADLINE: RULE MUST BE FILED FOR ADOPTION WITHIN 21 DAYS
ARTER NGENDA

1SSUE AND RECOMMENDATION SUMMARY

15508 1: Should the commission adopt the Hearing officer's recomnended final
version of Ruie 25-22.006, ?.A.C., pertaining to confidential information?
Attachment 1).

RECOMMENDATION: = Yes.

1SSUE 2: Should this docket ho closed upon adoption of the rule?
o —————— :

QFCOMMENDATION:  Yes, The dockat can be closed when the rule ig filed with

the Secretary of State.
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nocket No, 890252-PU
March 8, 1990
DISCUSSION
14508 13 Should the comnission adopt the Hearing Officer's recommended final
s
yersion of Rule 95-22.006, F.AC.y pertaining to confidential information?

QECOMMENDATION Yes,

STAFF ANALYSIS:

aacxgrcund

The Commission proposed 4 substantial revision to the confidentiality
rule by notice punlished in the Florida Administrative Weekly on September 15,
1989, Due to 4 procedural oversight an amended notice wWas necessary, and it
was published in the FAW on October 20, 1989. The pffice of Public Counsel
filed a request for hearing in response toO rhe Commission's not ice on November
13,1989,

A hearing was neld on November 17, 1989, before the Division of
Appeals Kearing Officer, pill Harrold. The following parties were
rapresented: Teius communications, Inc.; Florida Pay Telephone Association;
couthern Bell Telephone and Telegraph Company; Tarpa Electric Company; Florida
power and Lignt Company: Gulf Power Companys; public Counsel; and tne
commission staff, In addition, ine Small and Minority Business advocate had
¢iled comments in the docketr which were considered for inclusion during the
nearing.

participating parties wWere given until necember 15, 1989, to file
post-hearing comments. pPost-hearing comments were submitted by'Gulf, public
Counsel, Southern gell, TECO, and the Commission staff. (Attachment B

on January 12, 1930, rhe Hearing Officer igsued a proposed final

version of the rule for comments by the parties, Filings were received from




Dockat” No. - B9G252-P0
March 8, 1390

publie Counsel, TECO, Gulf, FPL, and Southern Bell. Copies of those compents
which essentially address remaining controversies on the proposed final
version of the rule, are attached., {Attachment 3).

The Heating Officer's Recommended Final Version of the Rule

Public Counsel raised essentially six issues which were discussed at
the hearing.  Those were as follows:

L. Should the proposed rule have a time certain within
wnich the Comnissgion must rule on any request for
confidentiality?

2, Should the proposed rule eliminate appeals from the
prenearing officer's ruling on'confidentiality request?

3. Should there be a section in subsection (3){a) of the
rule wnich would provide for waiver of confidentiality
if a utility or other person fails to file a request
within 21 days after staff takes possession of
confidential information.

4. Should there be a provision in section (3)(b) of the
rule which would allow any person to object to ‘
confidentialivy request filed in a formal proceeding?

Wwho has the burden of proof when a petition has been
tiled under subsection (6)(a), which allows any person
to file a petition to examine any material the
Comcission has exempted from Chapter 119, Florida
Sratutes?

L
.

6. what ig the meaning of the phrase "to be used in a
proceeding” in paragraph (5){c) relating to material
Puplic Counsel has been allowed to inspect or take
possession of? :

The issues raised were discussed in order by the participants at
nearing, and their final positions were summarized in post-hearing comments,
HMoat of the issues raised have been resolved and incorporated into the rule.
Rather than belabor each issue through the entire hearing and comment process,

toe following discusses the Hearing Officer's recommended changes to the

38736 15 A
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tule, The changes are listed in order by rule section; with a brief statement

4
4

of the purpose of the change, and any controversies surrounding its
Paqe numbers refer to the locations of the rule gection in

implementation,

thisg recommendation.
L. SBection (Z2){a) has been modified to read "All material obtained

incident to an inquiry . . . is exempt from the public acceas requirements of

Seqrion 119.07(1), F.S, and will be accorded stringent procedural safequards

[

?l

against public disclosure.” 1s
This change is an addivion to address a perceived need to clearly

state that the Commission will give material received pursuant to an inguiry
losure that it gives other specified

e

AL

same strict protection against di

tial information.

confiden
Section (3)(a), line 5, the word maintain has been substituted

2;
for "optained®, P, 13,
This chanage is for logical consistency, Since theée process being

dascribed 15 how to get continued confidential treatment of material that has

temporari 1y classified,

ween
3. Section (3){a}, line 7, the phrase has cbtained is substituted
for "saves possession of." This matches the definition in section.(l)(e) of
Poild;

the rule and makes it consistent with the use of the term in the text.

4. BSection (3)(a),; line 12, is amended to add the following

sentence: Absent good cause shown, failure to file such a request within 21
P, 13,

days shall constitute a waiver of confidentiality.

The purpose of this section is to clearly indicate that, once the

commission staff has obtained material from a utility or other person, a

Lad
oo
o




Docket No. 890252-PU
sarch 8, 1990

request for confidentiality mist. pe filed within 21 days. 1f not,
confidentialivy will be waived, absent some showing of yood cause for not
filing the request within the Zl-day period, A more stringent version of this
penalty provision was originally proposed. Staff recommendec simply having an
ibsolute waiver of confidentiality if the request was not filed within 21
lays, 'The change recognizes that there may he some rare instances in which
good cause can be shown when failure to file the raquest within 21 days should
not result in waiver and loss of confidentiality.

5. gection (3){b) is changed to read: ". . . the utility or other
persen ... Shall also serve a copy Or summary of its reguest on all parties of

record and on Public Counsel.” P. 130

Tais indicates that Public Counsel, in addition to all parties of
record, shall be served with @ copy or summary of any request for confidential
rrearment of the information.

6. Section {3){b), line 22, adds copy or to make the language of
section (3)(b) internally consistent. P. 13

7. gection (3)(c), line 23, ie amended Lo read: ”Rquests for

contidential classification, inciuding motions for protective orders under

paragcapn 5(a), and any objections filed in response thereto shall be ruled on

pxpeditiously by the prenearing officer assigned to the dockec.” ¥. A

This change simply indicates that the prehearing officer also rules
on motions for protective orders involving confidentiality and that such
rulings snouid be made “axpeditiously” to the extent possible.  Public Counsel
originally proposed an absolute time limit, but backed off from that position

at hearing. An absolute time limitation would, of course, be highly

1673 g
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impractical given the Commission's schedule,  The addition of ‘ekpeditiougly’
18 consistent with the general idea that the Commission should try to act on
confidentiality requests as quickly as possible and that they should not
languish unnecessarily,

8. Section (3)(d), iine 1, is modified to read "All material that

nas been classified as confidential, or for which a ruling on confidentiality

18 pending, or is subject to a notice of intent to request confidential

clagsification, shall be exempt from Section 119.07{1), FR.S. . . ." P. 14,

This change simply makes clear that the material for which a notice
of intent nas been filed will also be treated as confidential subiject to
further resolution of the matter.

9. The second sentence of section (4)(a), line 17, has been modified

to add the sentence "All such requests, including motions for protective

orders based on confidentiality, shall be styled to clearly indicate on their

face that confidentialicy is being requested." P, 14,

This provision is sdded to facilitate identification by the Clerk
staff and any other interested party that a confidentiality request is.
involved in some filing.

. Section (4}(f), line 27, is added to the rule to read "The

Commission ghall nave the discretion to modify the requirements of this -

subsection in order to alleviate the financial burden of entities gqualifying

as cmall pusinesses under sectlon 288.702, F.8." P. 15.

This section is added to the rule to address the concerns of the
Minority and Small Business Advocate that some qualifying small businesses:

mignt incur a significant financial burden in complying with the strict filing
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reqquirements of the rule, No party expressed any objection to this provision,
ind the Hearing Officer anticipatesg that its use would Le extremely limited,
il., The second sentence of section {5)(a) is modified to read “lpon

a showing by a utilivy or other person and a finding by the Commission that

the material is entitled to protection, the Commission ghall enter a
nrotective order . . .. Pyl

M™is section is added to clarify that the statutory standard of a
showing by a utility or other person and a finding by the Commission will
apply to the Commission's evaluation of requests for protective orders based
on confidentiality.

12. The first sentence of section (6)(a) is modified to read "Any

person may file a petition to inspect and examine any material which the

Commission has ruled exempt from s. 119.07(1), F.S,, or which is exempted

under patagraph 3(d) pending the Commission's ruling or as the result of the

filing of a notice of intent to request confidentiality.® P, 17,

This modification represents the Hearing Officer's ﬁttempt £o resolve
ane of the more controversial issues in the rule. Public Counsel has insisted
that, in any formal proceeding where confidentiality is requested, persons
ather than the parties to the proceading should have thé right to fiie an
objection to the request for confidential classification. This would mean,
gasentially, that anybody, whether they had an interest in the proceeding or
a0t could £ile an objectipn toa confidentiality'request made in a formal
proceeding before the Commission.  This process is addressed in section {3)(b)
of the rule. PFublic Councel has further ihsisted that section {3)(c) be

modified to include the following provision: "The Division of Records and

38736 : L
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Reporting will make available for public 1n;p¢ction a listing of daily filinas

with the Comnission requesting confidentiality. Such listing shall constitiute

srvice of confidentiality fequests on non-parties for purpogses of this

~r

le.®  Public Counsel would thus have the Comnission Clerk produce a daily
iisking of filings as notice on the public at large that a confidentiality
request had been made with the Commission.
It is the Hearing Dfficer’s opinion that these additions to the rule
are unnecessary. In che firsc place, the information on confidentiality
filings is available at the Clerk's office for anyone interested enough to ask
for it, Purthermote, the Public Records law contemplates that any person will
nave the abiliity to inspect any public records not classified as exempt, and
o petition Lo inspect those that are. The language proposed by the Hearing
Officer recognizes Lthis process, Howsever, it distinguishes the ptccedures
applicavle to interested parties in a formal proceeding from those of persons
who simply «would like to obtain the material. Persons who are not parties
could effectively seck access te material at any stage of the classification
orocess, from the filing of a notice of intent through the fipal ruling by the
Commission. The only difference is that this language would keep the
procedure in the Public Records reduest domain, rather thar injecting it into
the process of formal proceedings before tne Commission.
12, 1In section (7) che term confidential information is Substitﬁted
tor confidential “"material® in several place. This_chanqe is simply for

internal consistency. P. 17.

38736 : -8 -
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Ocher Controversial Changes Rejected by the Hearing Officer

At hearing and its post-hearing f£ilings, Public Counsel has urged the
inclusion of a new section {1)(f) in the definitional section of the rule. It

would state: "'Used in'a nroéeedin ' when referring to information in the
; g _

possession of the Public Counsel means whatever use the Public "ouﬁsel in his

anle discretion wishes to make of the information pursuant to the discharge of

nis ducies under section 350.0611, Pla. stat.”

Putlic Counsel's rerﬁr@nce *o "used in a procee&an' concerns the
1gcovery %ﬂti‘ju of the 'ule {5){c) which states:

When 8 utility or other person agrees to allow Public

Counsel to inopect or take possession of urility

information for the purpose of determining what information

i8 Lo be used in a proceeding before the Comission, the

utility may request a temporary protective order exempting

the inférmacion from section 119.07¢(1}, F.8. If the

information s to be used in a proceeding before tne

Commission, rhen the atility mast file a specific reguest

for a protective order under paragraph (a) above., If the

information 18 not to be used in a proceeding hefore the

Commission, then Public Counsel shall return the

inforsation to the utility in accordance with the rerord

cetention requirements of the Department of State.

Puplic Counsel initially argued at hearing that che definition of
“used in a proceeding” was necessary to assure that everyone understood that
the use chat Public Counsel might make of the confidential material was not
limited to actually introducing it into evidence in a formal proceeding.
During discussion at hearing, nowever, the parties generally agreed that
Public Counsel's use of the material would not be limited to introducing it
into evidénce.»,?hn Hearing Officer believes that Public Counsel proposed
definition is not needed. The general understanding is that information used

in a proceeding may be broader than introducing it into evidence.

38735 =G -
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nfficer believes that the Commission's rule should be a

Wi Hnarin
fhe Hearind

jenerally applicanie statement of its policy and procedure for handling
confidential material, It cannot, and should not, attempt to address every
special situation which may occur, The hearing ofticer recommends that the

~omnission adopt the version of the rule which is attached,

DES:prl
Attaciiments

38736 - 10 ~
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ATTACHMENT 1

B2 i RUG T 2igenrial Informetion.

,,.
5%
Y.

& 4 dete¥mined, pursuant te thie rule, to'be propriatary eonfidencing
S5 business information undec Secrion 350,121 364,383, 366,045, o

TRE U L

i j o) o TFormal prosecding? neans @ procewding docketed in zhe
B Divigion of Records and Reporting,

i ; (e} *lhguiry® means an Phvestigation purduant to 5ec£imﬂ
:t% KT Ot e An.igguéry iaoger in mbrion by 5hﬁ‘Cqm$'_§imn

111 Chatrman, the Exscutive Director, or vhe General Counsel to

P2 wvaldste s pomplaing, azzegatinn, 2 to develop “nfnrmati OGN As A&

13+ basls Lo fnitiate action Gn o disposs of any matlier ‘liﬁih Lhe

LA onmissionR's durisdiction.
154 id): "Material® meuns all documents, bapérs, Eettezs, maps

16 ©Dovkg, tapes, photugraphs, films, sound recotdings, oOf stbher

171 recorded informarion regardiess of physical form nr

18§ sharacterintice,
IS8 {8)  "Cotaining mazerial” means receiving material pursuant to

‘3o E£iling ot taking gsysirai control of material by temoving the
'2:2 @figiﬁal material or a copy of it from the utili{y's or other

z;i perﬁma*s pramés&a. éL?iWﬁ ﬂﬂt&ti&* al means the extraction
23§ ot data i:om matarial for §ﬁ'1331ﬁﬁ in wockzng papers or memdranda{
:4§ {2} Material cbnainaé-dé tng an inguiry, -
25§ {al ALl mareyial obtained incident to an inqui;y,by the:

;6§ Consing: aﬂ, i:@‘ﬁ:&fi_ﬂr any tcnsultéut'em*lo?&d'ﬁy ﬁhé Commission
2?3 iz gxempt from :h§ yxhaic sccens z*%u;temantﬁ a‘ Sﬂctio“

aa§ PARoUT Y F.C,} and will &m arcarﬁﬁd arranﬁnt ar@caﬁu:al

59§ zafecuards sgainat public umacla%ura du ina tna ?Lnd&WCf of‘*be
laé {nguicy.  When *hﬂ fwmmxﬁﬂ on cc.its s,a £ as_ze ag=t*ﬁg

At
e
PR
e
3

nformarion incxﬂe;t_t& an inguity, tﬁe umd:ce ghalil ha .n*armeﬁ

CODING: Words underlined are additions: words in
atruck-echrough type are deletions from existing law
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inwriting that the raquest ‘s made incident to an fnguicy.

(b} Aninguiry will terminate 40 days after the transmittal-
of a-notice of termination by the Division of Records and
auporting. ?hﬁs notice will be 'gent o all sources from whon
material was chta.uuu duying the iﬁqui:y.aﬁd will inciuﬁe & tist
of 8l ma:éfla!ﬁ phbtained from the sourcels) ﬁuring the inéuiry
and. any pa::ibna of staff Wwork papers, anal vseq and reports .
containing materials obtained from the source during the Inguliry.
The notice will indicate whether the Commission intehds to cetain,
dastroy, orrétyrn the makerials listed Azpurce may, within 39

days afrver issuance pf-the notice, f£ile with the Division of

hel

Records and RepOrring & written request that the pﬁterial the
Commission intends to retain be classified as  confidential ang
ewumgc frnm_sac;iba 119,07 (1), F.5. Requests filed in response
to the nﬁ:ic& wof tarminavion shall meet the same criteria and be
processsd in the zame mannar as o:her requests £or confident a

c.;:s:"ﬁa;xar dﬁﬁﬂ' this rule (ses ﬁubsection 4): If no timely

W

quest fo

1
e

con{iéén:ial classification is fx;a& confidentiality
is waived and the material becomes subiact to inspeccion and
sxamination pursuant to Secktion 119,01 (7}, Pis.

{31 - Materias. obtained outside of an inguiry. Material

phtained vl the Commission cr ity stafl outside of an inquiry:

shali oe subjéctjﬁa irspé&tisn and examina:iod pursdant to Section
::9.0?(1§, P8l 4nleas the ytilicy or. othe pe:son requests that
ve classified 33 confidential information.

{a) =1L the utility or othe: parson balieves information
réguested DY stafl is confidential, the utility or other person
may rsquire that the sELif reguest be in wr}tinq. Priog . to the
sraff ovesining any material,; a gtility of other person may
TROELIVe teﬂpa*aty 33 npt from sa¢tion’119:0?{1), B.Scs by

filing & nc:ice of intent Yo requast coniident*al classifica*ion.

CODING: Words underlined are additions; words in.
struck-through type are deletions from existing law,
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FROM:

DIVISION QF RECORDS AND REPORTING

M E MO R-AND UMNK ]ii lEJI'F
~ ™ R 1bpgy

March 15, 1990
FPSC-RECORDS / REPORTING

DAVID B, SMITH, DIRECTOR OF APPEALS

DOCKET NO. 890252-PU -- AMENDMENT OF RULE 25-22.006, F.A.C.,
PERTAINING TO CONFIDENTIAL INFORMATION

submitted on Marcn 8, 1990.

Attached is an amended page 13 to the recommendation

"Absent good cause shown®” is inserted

at lines 11=12.

DES:prl
Attachment

34936




The notice of {ntent Lo reqguest confidential classification shall
ke filed with the Division of Records and Reporting and shall have
appended thereto a copy of any written reguest for the material to
which (¢t relates. A copy of the notice shall be provided to the
division{s) requesting the saterial. 7To maintain ebeain

continued confidentifal handling of the material the utility or

.other pargon must, within 21 days afcer tne staff has obtained

wtakea-passennten-of the material {or in the case of material
obtained during the course of an audit, within 21 days after the
field sudit exit conference), file a request for confidential
éilassification with the pivision of Records and Reporting, Absent

qood cause shown, failure to file such a reguest within 21 days

shall copnstitute a waiver of confidenciality.

{b) when the material is obtained incident to & formal
proceeding, the utilicy or other person requesting confidencial
classification shall also serve a capy or summary of its request

on all parties of record and on public Counsel., The summary shall

describe the material in sufficient detail so as to reasonably
inforn the reader of the nature of the material. Any party toa
formal proceeiGing may file an objection to the reguest for
confidential classification within 14 days after service of the
E:_(_)'Ez or summarly.

{c) Regquests £0r confidential classification, including

motions for protective orders under paragraph S(a), and any

objections filed in response thereto sha;l be ruled on
exgeditxcuslx by the prehearing officer assigred to the docket.
The and-she Commission panel assigned to the case will hear any
protest to the preheacing officer's ruling. If a request is
recajved outside a docketed proceeding, the request itself will be
dockeced,

{d) % r ; 3¢ elassifiec as confidencial, ot

CODING: HWords underliined are additions; words in
sesush-theongh type are deletions from exizting iav.
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g fayuegt sonfidential wlassslication, ehall

veoaxaspt from Section 118 0741}, F. 8. —and will be acegrded
piringent internal procsdural safeguards sgatnst public
gisgliondre . Any stail o1 copsultant (eports or work prodaczts

ntaining confidential information extracted from material having

ean clasatfied as confidential,; or for which a

entialivy is vending, ghall be handled in
tog wateridl so - Clsssified, The Commission shall have discretion

rOorexain any confidential materlial in it possession,  Upoh the

ngent of the Department of State, the Commissicn may raturn or,

atter conBLlting wikh the source,; desteoy any material that ig no

izager naaded,

td} o Reguests for oonfidential clasaification,
ta) A regumsy for confidential clasgification of material

Wweiting with the Division of Records and

reguests, including moticng for protectiy

o
<

srderd baged on chinfidentiality, shall be styled to clearly

s on thelir face that confidentiality 18 being requested,
The utility oy other person shall file with the reguest one copy

i the material for which confidential treatment is reguested.  On

information asserted to be ' confidential

Aleong with the highlighted copy, the

%
fia
ax
P
o

e

Frorucher persoen shall file two or mote edited copins as
tegquized by the type of procmeding, which Qili be wmade avallable
oy publiciingpettion,  In the edited copies, the specific
ormntion asserted vto be confidential shall beé nlocked out by
e use of an opague marker or other masking device. The utility
or otner parson shall ldentify the pagel(s) and line(s} at which

the confidential material i3 found and shall correlate the pagels)

e

and=lineis) identified with the specific Justification proffered
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{d} “confidenrial tnfacnazion which has not hean entered into

the oifinial record af the proceeding ahall be retyrned to the
Jellivy or pereon who proevided the information no later thaen 60
a3 after the final ovder, upless tha final order is appealad,

1§ the final order 18 appealed, the confidential information which

racord shall be returned no later
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han 30 dave afrer the deciaeion on appeal.
{6itla) Aay petscn may file a petition to inipect and examine

Commission has ruled exempt from &.

Any matesial

ie which i3 syempted under paraacaph 3(d) pending

[+ 'Y S -
a Nyt L ey Biawdey

the Commission's ruling or as the result of the filing nf a notice

¢ intent to reguest confidentiality. ‘A gopy of the patition must

se served on bhe sffected arility or person which shall have 10

te file a response as Lo why the material should remain

The Commigsion may set the matter 1or hearing or

sadings. Material obtained by the

b oan inguiry shall not be subject Lo

aqiuests for inspection and examination until after the inguiry is

{b) A Zinding of confidenciality notwithstanding, a source
may “onsent 10 - inspection or examinaticn by any person. such
cansent shall not constitute a waiver of confidentiality and only
the personis) specified in the consent may inspect or examine Lhe
mat crisl, .The Comminsion may be requested to issue a protective

srder oo recogaize the terms and condictions of the consent. A

SONE are Lrged to saek mutual agreement reqard

s vringing a contzoversy to the Commission.
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{7} Use 6f confidential information makesrtaz uuring

srocesdings.  The Commission may rely upon confidential

macertad during a formal proceeding and such

uG:  wWords underlined are additions:; words in

1
wek-thrasugh type are deletions from existing law,
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L % F ‘arnerwise admissible; will be recaeived

int, feascnable preécéutions will be taken

£0 information mategta: in the record and
Epnerwine protect 1Ug Aniedrily.

puracion of Con¥idantial Clasaification,
{al oOrders of vhe Commizsion granting confidential

nlaggificasion-shall 1lismit the durakion of ‘such classification to

axceeding 18 months, The Commigasion may approve ' a

longer perind if it finds, for good cause, that such longer period

sary o protect tha ratepayers or the buainesy operations

f rhe atility ot affecred person.
(b Whern canfidential information ig no longer
mmigsion to conduct ite business, the Commivsion

persons holaing such information to return it to the vrilit
person providing the information,
f=) Confidential information not returned a4t the conciusion

of the pariod estaplished under paragraph {(a} of this subsec

54
S
G
b 4
-

shall no longer be exempt from s. 119.07(1), F.S., unless the
; op affected person shows, and the Commission finds, that
rhe informea . ion continyes to be zonfidential. Upon such finding,

vhe duration of confidencial classification may be extended for a

necessary o protoct the bBusiness opérations of the BEflity OFr
affacted person.  While the Commission is considering an mxtension

gnder this paragraph, the information in question shall ramain

{9) Judicial Review. When the Cosmizsion denies a reguest

™
"~
(4]

orfidential cladsification, the material will be Kept

cnfidenvial until the time for f£iling an appeal has sxpired.  The

i
b=}
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o
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utility or other person may reguest continued confid
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