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FLORIDA PUBL!C St::RVICE Ca-Ll.11SS100 

fletcher suilding 
101 East Gaines street 

Tallahassee, Florida 32399-0850 

Ml·.;°MORANDUM 

f1.."rch 8, 1990 

DIVIS!ON OF APPEALS (SMITH, AS HF.ARlm Of!:ICER) 

HE rxx.::rer oo. : 890252-P!J 

CASS: A.~NDM!;;l'll' v? HULE 25-22.006, F ,A.C., PERTAINING •ro 

<.:ONf'lDEm'IAL INFORMA'l'IO-J 

_;c;:::mA: 0.3/7.0/90 - co..rrHCNERSlAL AG8ND.1\ - PARTIES Ml\Y nor PARTICIPATE 

?ANBL : ~·uu~ C~11SS10:~ 

RULE SfATvS OEADI:.INE: RULS M\JS't BE FIL~D FOR AOOPTION Wl'fHIN 21 DAYS 
AP'l'E!R t,GENDA 

----------------·--------·------------
ISSJJE ANO p..EC(\''1MENDNrta•I SIJMM .. l'\R'l -

1S . .>·E l: should t.1'1~ Commission adopt c.he Hearing Officer 's cecomn<?nded final 

venn.or, of Ru.i;;; 25-22 .006 , F .A.C., pertaining to conf.idential information? 

{Acx acn.rnent 1) . 

ISSUE 2: Should t.his docket b-::! closed upon adoption of the rule? 

ro,1.:0r-U
1
.ENDATIOO: Yes. The dock~t can be closed when the rule is filed with 

the secretary of State. 

02 o 31 M.t. - 1 EJn 
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FtJ)RlDA PUaL!C Sr:RV1CE COMM!S$100 

Fletcher BUilding 
10 l Bast Gaines Street 

Tallahassee, Florida 32399-0850 

M 1-:· M O R A N D U M 

r1.arch 8, 1990 

DIV !SlON OP APPEALS (SMITH, AS H&\RINS OFFICER) 

Rt~ I>OC~l' NO.: 890252-PU 

CAS~: AMENDMr!f.fl' OF ROLE 25-22 .006, f:' .A..C., !?ERTA.INrtK, TO 

t.X>NE' rDEN'rl AL INE-'0~.A'r!OO 

AGEHD,\: OJ/20/90 - COi'lrRO'vEHSIAL AGEtIDA - P,?\."-TU:,S MAY NO'f PARTIC1PATE 

RULE st'Al"JS DEADUNE: RULB t1usr BE FILED rOR AOOPTION wrrH1N 21 DAYS 
Af"IER 1',GENOA 

ISSUE AND REO'.X·l:·1ENDATIO~ sr,Jl,'.,"1.i\RY' 
.. ' ---

1s.,1~ l : Sh01lJd U:P. c0011niss1on adopt. the Hearing Officer's cecomn-?nded final 

vei;s1<.,r. ,)f RJle 25-22.006, F.A.C., pertaining to confidential information? 

(Att.ach.1)(>.nt. 1). 

lS..SlJE 2: should this docket: ~! closed upon adopdon of the rule? 

RECtY.1MENDATIO~: 'les, The dock-:t can be closed when the rule is filed with 

th~ secretacy o( state. 
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Pli.;k~t.. No. 8902':>Z-PU 
l-\MCh B, 1990 

DISCIJSSION 

13SUE 1: Snmild the CO!l'J!\lSBion adopt the Hetidng Otf ir;er 
I

S reco1wncnded final 

Vt'CS1on of R;1le '.b-22 .006, I:' .A.C., pertaining to confidential information? 

STI\Ft' ANALYSIS: 

0-iCt-l)COLl~ 
'l'hc commission proposed a substuntial revision to the c;:onfidentialitY 

rule oy not ice puhlished int.he Flor:ida Administrative weekly on September 15, 

l'H39. Due to il proc~aurtll oversight an amended :1otic~ was necessary, and it 

~us published int.he FAW on October 20, 1989. The Office of PUblic counsel 

hled a requ-ast tor hearing in response to the CO!i'ffiission's notice on November 

13, 19139. 
A hear ng ·,.Jas r,eld on Noverrbec 17, 1989, before the Division of 

.:,pp,eals i\earin'J Othcet, Bill Harrold. The following parties were 

ropre$•~ted; t'cius cooununicatlons, Inc.; Florida Pay TelephoM 7'.ssociation; 

~-0uthern uell Telephone and Telegraph Company; rampa Electric Company; Florida 

?o·.tec and Lignt coirpany; Gulf ?a..rer coopany; Public counsel; and the 

1.,;0im'lission staff. In addit.ion, 1..ne small and Minority Business Advocat"? had 

~iled coin:n.>nt~ in th~ docket which were considered for inclusion during the 

hearing. 
?arcicipatin9 parties w~re given until oecember 15, 1989, to file 

p:>st-he<1rin9 comnents. Post-hear:ir.-:3 comients were sub!nitted by Gulf, Public 

councel, souttietn Bell, TEC'O, and the canmission staff. (Attachment 2). 

On .January 12 , 19-30, the Hear ➔ ng Officer issued a prop:>sed final 

Vt"'!Csion _o:'. the rule for c()!Tt'l)ants t)y th() patti".:!5, Filings were r::ecei ved from 

- 2--: 
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r:io.;:~:et. t~o. 8%2SJ.-p;J 
M,1:;cn B, 19<i0 

t';i ,t tc CoonG1.d , 1'ECO, Gulf, !:'PL, a11d southern 13eH. Copies of. those com.w,mts 

..:mci1 e:.:;senc .i.ally addr.,~ss rE:ma :ning controversies on the proposed final 

v<.:r.:.1on o( th•~ r:uk, i:\rn attad1-:d. {Attachment J). 

L ShO\lld U1i..! proposed rule 1Hv,.: a time certain within 
which the Commission must z:1.1le on any request for 
contidentiality? 

2. Should the proposed rule eliminate appeals .:rom th1:: 
prnhe,lring offic~r 's ruling on confidentiality request? 

L ShO\Jld tn~re be .J section in !.Ub3ection (3)(a) of the 
rule w11icr1 would provide for waiver of confidentiality 
if: a utility or other person fails to file a re<.1uest 
within 21 days after scaff takes possession of 
confidential infor1Tu1tion. 

4. Should there be a provjsion in section (3)(b) of the 
rule which would al low tmy pt?rson to object to 
c-onfidenciality request filed in a formal proceeding·? 

5 . i,110 has che burden of proof when a petition :ias be<m 
• iled under subsection {6)(a), which allows any person 
co :ile a p--~ti.t.lor1 to exarn:i,ne any material c.he 
Comdssion has ex<::mpted from Chapter 119, Florida 
Sta totes'? 

6 . ,"11iic: i c r.ne rri;1aning of the phr asP. "'to be used in a 
p:oc!!edrnc;"' in paragraph ( 5 )(cl relating to nater ial 
Publ H.: Counsel has been all<1,...ed co inspect or take 
possession of? 

-
•rhe iS$Ut,o>S n:d ~d were discu~sed in order by the oarticipants at 

t,r!ating, and their final posir.:ions were suirmarized in post-hearing comments. 

Mo..;i.: of tM 1sst.<::s raise-1 have ~;en resolved and incorporated into the rule . 

Rather::: man br?lati.'.)r each 'issue through tl1e entire hearing and comment proces!=i , 

w•.: following discussc~; the Hearing Officer's recommende:3 changes to the 
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1/'J'..'i<,.'L No. 8i.)U2S2.-P'v 
: \.:m.:11 u , l <.J 90 

of tile p,Jrpose er the chan9e, and any controversfos surrounding its 

L. s~"Ction (l)(a} has been modified to read •All mat~riaL obtained 

incident co an inquiry ... is exempt from the j?Q.blic access reg\lirement.s of 

&~t..:cion 119,07(1) , f,S, ~nd will~ ac<.'9rded stringent _J>roceiiural sa_~eguards 

d~ainst f?'Jblic disclOGJ,~.- ? , 11. 

'l'h1-s cnan')c .is an addition to address a perceived m~ed co clearly 

<,tat~ tnat the Com-nission will give material received pursuant to an inquiry 

1:.n~ ~ :5CCicc protection against disclosur~ that it gives other specified 

confidential intonr,;1tion. 

2. Section -(3 ) (a) 1 line 5 , the word ~tain has been substituted 

tor ~uotaine<l•. P. 13 . 

Thi~ change is for logical consistency, since the process being 

d~scribed : ; bo11 to g(!t continl1e-d confidential treatment of. material that has 

~,w t;:emporarLy cll;lssified. 

3. Section (3)(a) , line 7, the phrase has obtai~ is substituted 

toe • :'.a\.:i;s possession oc• This matches the definition in section (l) (e) of 

ru1P ttn(J ma!~t:w it: consistent with the use of the term in the text. p. 13 . 

4. Section ())(a), line )2 , is amended to add the following 

.;,~nt~<::nc•.!: A.osent QOOU aiuse shown, failure to file such a request Within 21 
• ---------------------------

ridj'S 5h<ll1 constitute a Wili.Ve.E.._of confidentiality. P . 13 . 

-rrie putpose of this section is to clearly indicate thac, once the 

Com-niss1on m:uff has Obtained material from a utility or other -~rson1 a. 

3S73G 



o-:. .:il.,;t No. ar,ois2-i.>u 
M,ttCl U, i ~90 

con: icif.:n::ialH.'f w1 ll be w,.liVt?d, .tb$t;;11t some showing of tJOod cause for not 

f.: Un•J th•~ re<.JU(:51.: wit.bin the 21-duy period. A more strintJer\t. version of thii; 

r •·:~ ih'.i pro'lision ,h,s ori13in.11ly proposed. Stat f recommended simply having an 

1:x,olute ·,.:.:1 i'.t•.•r of conl:id..::nt ialitY if th.-t request vh1S not f.iled within 21 

dnys . •rtw et,an~f? r:,~-o<Jnizes th,'it: t.ner(> may be son,~ rare instances in which 

,;00.1 c 1.l~il.' c.ln b.:: :.mown when failure to file the r~uest witi1in 21 days shou1d 

:101:. r~t;olt in ;.1aiver and lo!.ls of confidentiality. 

• . . the utility or oth0r 

ic~r sc,n , .. snall also serve a co1,1y or sll'l'liMt:Y of its request on all parties of 

r .x:ord und on tlubUc Counsel ." ? • 13. 

'!'nis inrlicates that Puolic Counsel, in addition to all parties of 

r..: ..... Qro , !.inaU !.,c s~rven ,.,.ith a copy oc surr.-nary of any request foe conficient.ial 

t cc:i::.ment of. che i ntorm-::i.tion. 

6. s~ction (3)(b), line 22, adds copy or to ma~e the language of 

~, .. -.,_;t:lOl1 (J)(b) :.nternally consintent. P. 13. 

7. S•?Ction (3)(c), lin~ 23, is amended to read: "Requests for 

con!..wenc.ial classification, including motions for protective orders under 

_:~capn S(~l!_ -i11d ~ny object~o~s filed in response thereto shall oe ruled on 

1>Xpi-"<iit1ously by the prehearing ·officer assigned co the dockec.;.• ~. 13. 

·rnis cnanqe simr,;ly indicatt':S that the ptehearing otfic.."er also rules 

or. oocions for protHcc.iVs! ordecs involving confidentiality and that such 

rnling~ $ri.:..11Jld be made "expeditiously• to the extent possibl~. Public Counsel 

orl1inally proposed an absolu~e time limir, b~t backed off from that position 

.i~ !1ei.lrin9 . An absohH:e dwr<? limio•.ion would, of course, b-c highly 

3673G - 5 -
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Do.,--::k•~t.. No, 8902$2-PU 
•·',J rl'.:h J, 1990 

1111pr.:1cc1ca1 giv~n the Commission's scheoJJlc, The ilddition of "expeditiously" 

is com,h :tent. wit!1 tt~.:: gem~rnl idea thdt the commi.scion sr,ould tr,Y to act on 

co11t i<lent ia Hey rcq:ue$ts as quickly U> nossibla and that they should not 

h. Sl':ct:ion {J)(d) , .line .1, is modiHed t o r;;ad "All m<.1.L'.l'!rial that 

hus tx~~n clas3ified as confidential , or for which a ruling on confidentiality 

1~~ p . .mding, ~l'. is sub2eet to a notice of intent to requ~st confidential 

'foi(; chnnge simply makes cleac that the m,:iteri.:11 for which a notice 

<.H int.tmc n,.1s been filed will also be ui2ated as confidenlial subje.:t to 

: ur.c . .hec cesolut ion of the matte,:. 

q. Tne second sentence of section ( 4) (a), line 17, has been rnodif ied 

to add the sentenr.;e II All such r:eq.uests, ,includin9 mot ions for protective 

ord"}rS l)ased on confidentiality, ~11 be st.z:l~d to clearly ipdicat.~ on their 

foe~:> th:-tt confidentiality is bdn<J r~uested. • P. 14. 

Tnis provision is a.dded to facilitate identification by the Clerk 

staff and ~:1y oc.ner interested par:ty that a confidentiality request is 

involved in soioc filing. 

i0. Section (4){f), line 27, is added to the rule to read•~ 

CC\:i\-nissi.on SM!l nave the d~retion to modify the requirements of this 

1,.iosect1or\ in order to alleviate the financial burden of entities 9ualifying 

as small t)usin~sse~under sect:'..on 288.7D2, F.s.• P. 15. 

This section is added to the rule to address the concerns of t:he 

Mino.city and Szrall Btu1iness Ad•1ocate that some qwali.fylng small businesses 

might incur a significant financial buroen in complying with the strict filing 

- 6 -
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iJ(,i.,:~~t No, 891)}.:;i2-PU 
Hi.it-.::n 8, 199v 

r ~ 1uit."t•:r1--rn:.ii n( th11 rnle . No p-.lrty expressed any oojectiOl'I to this provision, 

'ind th~ Hem: i.n9 ()f fi.c~;r anticipates that its use would be exueme3-Y . limiteri . 

.ll . !'he suc•?fld sentenc1: of section {5Ha) is modified to read •opo!'l 

i ~mo,1ing b,t .:t ~tp.,icv or other ,:>et$On and ~ findin<iJ by the Ct)rnmission that 

Uie m.Jl•?tial is entltlr~d to protection.!.. th•·~ Coirroission aball ~nter a 

prot e~tive orrlar .... • P. 16. 

'l':1is Sftct:i.on i.s adQed to claofy that th,i statutory standard of a 

1~nry,~•111q by a utilic.y or other person and a finding by the Com:nission wi 11 

df'ply to 1..ne CoITTni.ssion 's ev,llU,,tion of requests for protectiv0. orders based 

on confl.dentiality. 

12 . The first senteno.~ of s~ction (6}(a) is modified to read •Any 

tN::;rson may fite a petition to ins{:X>ct and ~xamine any material which the 

L0111niss10n nas ruled e~empt from s . 119.07(1), !?.S . .1 or wl-\ich ts exempt~ 

~~er r:ecagr-a9n 3{,d) pendint1 the Commission's rnling or as c:he result of the 

t:ilinu of a notice of intent co rpquest confidentiality . " P. 17 . 

'l.'his rrodification represents the Rearing Officer ' s attempt to resolve 

<>ne ot ttle men: controversial issues in the rule . Public Counsel has insisted 

tnat , i.t. any forro:il proceeding where confidentiality is requested, persons 

other than the i)i)rt.ies to the proceeding should have the right to file an 

object.ion to the request for confidential classification. This would !T\<?an, 

~ssent1ally, that·anybody, wr.ether they had an interest in the preo:eding or 

:1ot, co..ild file an objection to a confidentiality request made in. a formal 

proceedrny before c:he C()'rt'llission. 'l'his process is addressed in section (3)(b) 

o( the rule. Publ1c Coun$~l has further insisted that sec:ion (3}{c) be 

;IX)d1f.ied to include the fol.1.<J..,.in9 provision : •The Division of Records and ------------
J87JG - 7 -



Do.;;:icet no. 89u:t52-f>;J 
Y, lfC:: 0 I 1990 

1.istinq uf fili:19~ 4S not.ice on the f)Ublic 1t large that a confidentiality 

It is the HP.arin13 Officer's opinwn that these additions to the rule 

Lit in~s is ii\lailable at the Clerk j s ofiice for anyone interested enouqh to asi< 

tor ii.:. rurtimt'm'.'.>Z:e , the Public Records law contemplates that any person wi 11 

r,..i·.•e r.n.:? dbility to .inspect any public records not classified as exempt, and 

CC' p,:tlti.on to insp,:-ct those that are. 'I'he language propvs~d by the 11earing 

ilpP1 i.canlt! to i nt~rnswd part~~s in a formal prociaeding from those of persons 

1,mo .simr;>ly -.'OUld lih.: to obtuin the mat~rial. Persons who are not parties 

coud cff.ec>:iVt!if ::;~,:- access tc t?Bterial at any stage of the classific_ation 

•)toce.,;,, f rom the filing of a notice of intent through the final ruling by the 

Ct.mrnissi.on. TM vnly difft?r~nce is that this language • ..,ould keep the 

r,ro..;edur:e in th~ Puullc Records request domain, rather thar: injecting it into 

c.:,~ process of t:or'.11,-11 proceedings before tne Commission . 

12. In section (7) th~ term confidential i nformation is substituted 

tor confid~ntial •material• in several place . This change is simply for 

inti:rnal consistency. P . 17 . 

3i.l73G - 8 -



nocl(et t-k>. \390252-PU 
:1<-l(Ci1 d, 19% 

i\t. hearing ano 1ts post-heclring filings, Public Counsel has -irged the 

tnduston of ol new .Gection (l)(f) in the definitional seer.ion of the rule. It 

,1ould stttte: ":us-ad in. a proceeding' ·..?hen reforrin3 to information in the 

e9ssesstor ot tne Public counsel means whatever US€ the Punlic counsel in ~is 

,30lC! disc.i.:etion wishes to make of t.he information pursua,nt to the discharge of 

1H.:; ducie:; under section 350.0611, ~·1a. Stat.• 

?unlic Couns~l ' s reference to cused in a proceeding• c-oncerns ~he 

Wh>}n a utility or ocher person agrees t,.> allow ?ublic 
.:ou:ist?l 1:0 irmp,ect or cake possession of ut i hty 
l.n.forl't';~tion for the purp.-:.se of determining whdt information 
is: tG !>:! us•~ in a p::oceedi:ig befor~ the Coo.nission, c..he 
ucili.ty may request a ternporary ;,rotective ord~r e:<einptin9 
cne inft..">rmation fr1Jm section 119 . 07~1), F.S. H tbt:: 
informati.<.y.:i :.s co oe used in a proceeding before the 
Com.1ns~;ion , r:hen the ut:ili ty mu Gt f il~ a s!)eeif ic req\1est 
Eor a prot~ctive order under paragraph (a) above. If the 
1r'lformation lS not r.o be used in a proci::eding r-efore the 
Commis(;io:1, tnen t>ublic Counsel shall return the 
1.nfor~:-:.:tc.ion r.o the utility rn accordance with the record 
ret~ntior, requirements of the Department of State. 

Public Counsd lni.ti.-1lly acgued at hearing that the definition of 

"used in a proceeding• was n<"?c;;:s::;ary ::o assure that everyone understood that 

chi:! U$e th1.1t fhJ.blic CQuns•?.l might mdke of t.he confidential material was not 

limited c.o actually introduc:ing it into evidence in a formal proceeding. 

Dur in•) discussion at hearing , ho·,.:ever, the parties genP.rally agreed that 

Public Counst:!l ' s use of the m.:lterial would not be limited to introducing it 

into evidence ... Tni: :ie..1ri.ng Officer believes that Public Counsel ororX>sed 

d•::tini.twn is not. needed. 'l'ne general understanding is that information used 

rn a proc,~eding may be oroader than introducing it into evidence. 

- 9 -



i)OC~~et i lO . 8Y0252-PlJ 
l't:tCCh d, 1990 

9.-:nernlly appl.ic~ r) i~ !;tatement of: its policy and pcocedure for: handling 

,:onfident.i ,.il mac.eri.«l. It cannot , and should not, attempt to address every 

-,pt:(; ic1l si tuation wnich m .. 1.y occur. The hearing ofiicer reco:nmends that the 

Co11~11iss ion Jc1:,pt t rw vec:i ion of the rule which is attached . 

D~:S :pr l 
1\t tdC11llt"lltS 

..,s7JG - 1D -



HE tr.; ◊~·-Fl Ct.ti' S Pl( ~~~l:!~ i-" !1~~J.. 
VI:'.J;!;°!O:J' 

{Cl • lnq,Ji t ·r me ,ln/l ,H, i 11ve;,1; 1c;adon _pu rsu11n t to !H:Ct ion 

J~0.121, P.s. An Lnqulty n· aet in motion by t~~ Com~!•sicn 

bOohs , tnpe~, photog%aphs , f\l~a, aound recordi~go, or other 

r~C<)~:eco infot~,11:.i¢'n t1.19:Hd!~s:1. ot physical form 0r 

tiling or taking physical . control of material by te~oviny the 

Ob:aining mAterlal aloo means the extraction 

~hen the Com~lsston or its ~taff is requeatlng 

lnciden~ to on inquiry, the. oource ~hall bo informed 

CODING: Words underlined are addition$: words ln 
9 t~•=~-c~~ott~R typ~ a:c delationa from existtng lav . 

.. 
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of atl JJCdCi~la obL~lnod from the aourca!s) during thu inq~iry 

und any pac~lono of staff woik [opvcs, analyses and cuports 

~ontft ning R4terialz obcazn~d !rom the ao~re~ during the lnqutry. 

~ne notice will 1ndicaca ~hetnur the Co~mionion !nte~ds to t~t~in, 

cn=~i5G ion intends ta retain be claanified as confidential and 

e16npt fccm socc~on 119,01 ll), r.s. Requeuto filed 1n response 

to :he not!c~ of tRrminac:on ohAll meet the same criteria and be 

p=oce~s~a !nth~ n~me mannot as other requests for confidential 

e?~sei!icatton under c~ia rule ,soa subsect!on ,,. lf no t!mely 

t~ v~ivad nnd tne mntecial Dacorues subject ~o inspection an1 

~xamin~tion p . rsuant :o secclon 119.01 (71, r.s. 
(JJ Xatutia . ootoined outside of ~n inquiry. Material 

oot~intd C1/ tDQ Com~iSffion ~r itl utaf! ootsida of ~n inquiry 

25 I ~- a~ cliDSt!iad aJ con~1d~nl1al infor~ation. 
i 

2bl (aJ rt the utility or othc: pecsop ba:leve5 informbtion 

:n i :•.•~,;~dti:;d oy Sta!! is coniid>?ntial, th!! utility or otht!r pi:!: son 
! 

za I cJi' tequire cnat tnu i;t .. U request be in ..,dting. Prl.o, to the 
f 

2, j s taff ODt~ining 3nY material , a Jt:licy or other pecoon may 

Joi r.:.::c ~ve te::ipo::My ex,Haption from Section 12.9.07(1). !:'.S., by 

Ji\ !1:in9 ~ no:Lce of ln:ent io request confidential classi!!cation. 

CODI~G: Word~ underlined are add1tton~: words an 
str~c~~thintt;k type are de!et1on• t1om exi~ting law. 
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DlVlS!ON OP RECORDS AND REPORTING 

DAVID B. SMITH, DIRECTOR OP APPEALS 

FPSC-RECOROS / REPORTING 

DO~KET NO . 890252-PU -- AMENDMENT OF RULE 25-22.006 , F .A. C. , 
PBRTAINING TO CONFl0ENTIAL [NFORMATION 

Actached is an amended page 13 to the recommendation 

submitted on Maren 8 , 1990. •Aosent good cause shown~ is inserted 

at. line:, 11-12 . 
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The notic~ or intent to raquoat confidonti4l clannlflcntlon ahall 

b~ [11 d wlth tbe OiYiaion o[ RQCOfdG and R~porting and shall have 

~ppcodcd thcceto ~ copy of QOY written request for the material to 

whlch lt rel~ccs. A copy of the notlc~ shall be provided to the 

dlVi~ionts) ,~quentlnq th~ mftt~rial, To malntaln 6b~a!n 

continued con(ldential handl1nq ot the material the ucllity or 

~th~, pPt~on must, within 21 days after tne ncaff has obtained 

t~kea-p~eeeouiaA-oi tho m~tcclal (or in the cnsc of maccrLal 

obtninod dut1ng the cour&c ol ~n audit, wlthin 21 daya after the 

{lf.ild ·:HJcHt nut confe111nct.!l, fil 11 il ter1u~ht tor conUdcntial 

Cldsslt1cJtlOn with the Div1Gion ot Recocda end Repoctlng. Absent 

.ood cduse sho~n , !ailure to file ~uch n rl!ouent within 21 da s 

shnll constJtUte a wctiv~r of confidenciallty. 

(DJ When tho mater:al 10 obtained incident co a formal 

pcoco.:?di.n<J, the util itY or. other person requesting confic:IP.ntial 

~lassificutlon sh~ll Jl10 nerve a copy or summ~ry of its request 

on ~ll pdr•ieu oL ,ecord nnd on Public counsel. The summary ahaLl 

descr1oc th'.! material in sufficient dctall so as to reasonably 

1nto:n the c~adec of the nature of the material. Any party to a 

!orm~l ~roce~~inq may file an obJCCtion to the request foe 

confidential cleaslflcat1on within 14 days ~!tcr service of the 

copy oc mim:riMy. 

(cl Reque::cs for confidential classificaclon, includinq 

motions for protective orders under Paragraph 5(a) 1 and any 

objecciono (ilcd in response th~reto sha~l be culed on 

cxpP.dltJ.Ou::ly by the prcttearing ot:ficcr .1ssigr.ed to the docket.:. 

!!:!£ /Ind-the Cc,mmis!iion panel crnsigncd to the case wl 11 hear any 

prot~at co the pruheacing of[1cer's ruling. r[ a request is 

r~ccjved outoide a docketed proceeding, the request itsel[ will be 

dockN;cd. 

(d) A~l rn~teriJl cnat has been clas~ifleu as confidential, or 

COOiUG: WordG underlined are additions: words 1n 
dtteck-theo~9~ type nrc delutlons [co~ existing law. 13 



'!,_no=-.~" ; !. 111~~~~-~ . .'?~~l,'.:,_lli..£Ot~i tu l c l<1u:li_f..l£.'.l.!l..~:.!. ~:!lll.l L 

'..I : ,i .< •• ;;;pt .t r v:,; ,u , ct.\Ol\ l ! '.i . 07 0 1, I' ,S., tu-,d 1.111 .bs: atr;o rdr- d 

lit 
:a l 
19 ! 
:io I 

I 

Repoct1ns . A!l dUCh requests, including moticns foe ocot~ctiue 

~caeru bario on ~,~flduntlality, snall be acylcd to clearly 

2! 0! ch~ ~alcri<ll for ~~ich confidential t(eotmonc is requested. On 
1 

::z i ;: .. ii. copy, ~he :,pccific :i.nf?r'l!'ltion a!l:;ercec to be confi1fonr:i .:il 

:'3 t ."'\ .1:.!. oa 'D-Jt:l.t,;htcd. I.tong 1o,•ir:h ::n•l r.i911lightuc copy , the 

~• J J~1:t ty o: uth~r p~·r~on sh~ll !i~a two or mare ediced copies•~ .... J 

JO the con! . d ·ncla! m,tocl-1 iD found and shall cocrotac, the pa9~ls) 

Jl i ~~d l ~net~l 1dunt1fi~d wtth the specific justification pcoffered 
I 

COO! !IC: Words undorl.inod arc .idditi.ons; words in 
~t~~e~-thro~s~ type ~re deletio~s trom ex1st1n9 l~~. 
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-
.n J:.Jp,,or~ o~ t.r:. e1.,.lllf!c don of ijtJCh ~,tt.::nlll . 

.. ~ I l •: .:i::i:.::., ·11 bu:.~ness opll:ations \'Hll :Ht h,Hm<id by di$c!o1-~~e. 

:! I [di t~- req~~Gt shall include an aff!cmati~~ Gt&tament that 

l6 1 tne p~:wri~l for Jn!ch con!Ldcntial c1aas1ticatlon iu sou9ht in 

:_.: I ~n ~endvd to be ~~d i& tteatej by tnc ucllitY or other person as 

~ !~lvar~ ~~d nas ~o: o~on d~;;c]os~d. 

C0!'.'11!1;1 \101<l:; un:lerlintd lte additions; worclo 1n 
et•~=~~,"rou h typ~ aru deletionG [tom cx1&~1n5 law. 

- s -



s .J?r:!:.:....:..-.1?-'.~ tt:•l, th•1 r,;n~ •'.rt,,! i:i ,:r,d~l••1J to pro:.,1cl1on.t. to•' 

I) I ~Ot:' '.',1tiliO:I th.:.!! 11nt1J: ~ !>~o:.,;;::.l'I~ ordl.'r 1t1t,it:n<) di.JCO'>'<H')' l.n 

28 

JO l 
H 

f:oceodJn; oc!orc tho CoMmia~!on, ~he utility may request a 

!!9.01(:i, F.$. If th~ info:~aL5on ic to be used inn procoeding 

Cv!H!,G: word~ under l tm.'d -1re 11Jd 2 ti one; words in 
st~~ek-thto~~h typo are delut!ono ! rom existing law. 16 

-



!J u,y i:s t.:~ t;3\ !!::...S!! th•: Cor..;:.la,i!on has cu,l>.?d <:Xcr.lpt £to:n G. 

:c; t:'.' . C°I\!l ; F' . S,., or ,.1hlch is •.?Xump,ted unu~r ~£~Cd) p1•nd!r1<1 

lo) A ftndlnq of con!~dq~cialitr nocwithstanding, ~ source 

l ::J j c.:i :i;;;:n~ t.ir:.i~: r. t con:::titutt? ;i ·.:liVN ci conf5dentia1!ty a nd only 

l 

.:du r ~c recoJni:c ~h~ cerrns ond conditlo~a or :he conaen:. 

CO0ll,G: W'cron und,irlln,i<! ore odo.tions: -.. ords in 
~~,u~--~~rough type are delet l ons !rom existing law. 

l_7 



ll 

~:i!!ty or attec:eJ p~:oo~ anows, and th~ commission finds, ~hat 

the inform~ ion con:~nuu3 to DO :onfidcntial, ~pon such finding, 

CPt'lttl l lHlion ti ; ls , Eo: good c..:usi::, th;it r;uch ::.ong<!t period i:i 

CODlNG: Word~ undctl:ned ar~ 3ddit1ono: word~ 1n 
~truek-tn~ougn t/p~ ace d~lctions !ro~ ~xist1n9 la~. 
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