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abt~inuJ inciJent co an inquity ... is exempt from the public 

~cc~J~ reg~lroment3 of s~ctlon Ll4 , U7(l}, 7,9, and will be 

li~cl c~ur~ that it ;ives other spcclfiad confidential lnfor~ation. 

2. Ir: sw::<:it,n {3) (:l), tne wot:J 1n;.1.tntai11 hiJs heen substituted 

This cn~~;e is for lo1i~ul con3istency, since the process 

being JCECClbaJ is now to 1et continuoJ conf1d~nt1i1l troatment of 

mJtar i31 tnat ~as been tamporarily ~losslficd. 

3. ln .section (.:S) ic:l), the phrase has obt.1ined is substituted 

fo,: "t.:iKcs po .. session of."· This matches the iefinition in section 

(lJ {e} of the rule an .. 1 '.:1akc~ i.t consistent with the use of the 

4. Sect.ion {3~ (a) 1 lino 12, is ame11ded to a:id thl::! following 

s~ntence: Absent.~ood cause shown, f3ilure co file such a request 

within 21 0ays shall constituto a waiver of confidentiality. P . 

3, l. 12. 

Tne pur~ose of this 3ection is to cle~cly indicate that , once 

t.he Co,nmi:,$l◊n c:;taff has obtain~d material from a utility or other 

?erson, l re~ucst for confidentiality must be filed within 21 

If not, confiJentiality will be waived, absent some showing 

of ~ooJ C3Jse for not filing the request within the 21-day period. 

5. Section (3) (b) is changed to r:e.::d: •• i the utility or 

other p~rson . . . sh~ll also serve a CO?Y or summary of its request 

on :'111 ;?Dcties of record an.cl on Public Counsel." ? . 3, l. 17. 



C·:! ·.\ l l t.'~t. Cot contidcntinl tre.ittnent cf the information. 

,, . 11.? .. :tion 1.3) (:>), a,ids £2£i._g,£ to m:ir.r1 the tanguag~ ~f 

; ,J..:tton (Jl (b) rnt,:rn-1lly consi•;tc-nt . P . 3, L 22. 

7. :Section {J)(c}, iiJ .:im•.: nde,l to rr:J"!: "Requests for 

confidvntiJl classiflcation 1 including motions for orgtective 

ord~t'!i trnde :: ?.1£_-;t·J~.:!2!2 5{.:l) , and any objections filed in respons~ 

tl11.n:eto :}(lall bi1 cul2d on •!:moditiously b'j t:H: pr:eheadng officer 

.-.::1,-d11u~·i ,:o th e Jock1Jt..:." In addition the 0riginal sentence is 

'bro~cn ur into t\o.·o .;en::1.~.,c~s , ,1itb '1 l'he 1
' substituted for "an:3 the" 

T~i~ c '13n1u simp ly inJicat a3 that th~ ?rehearing cCficcr also 

rul.;:5 on motion~ for protective or,h!r.":5 involvin~ confidentiality 

:i~ tl t:1:it '.H.:cn rulin:,s 1.ho;.i ld ~c ·n,dc "exi)t? ·iitious ly" co the extent 

1:JO$s lolt~ . 

3 . 3i::::tior. (3) (d), is rnodifi~d to cca'i "All m~terial that 

h~s Jen cl~ssificd 1s ~onfidcntlal, or for which a ruling on 

c0nf1J~ntlality iz ~e~ding , or is 3ubject to a notice of intent to 

t:0 ,p~st :;onE!£C!"ltial cl.z..;s:ticati.on, shall. be exempt: from Section 

llS• . 0 7(1), f .S .... " P. 4, 1. 1. 

rhis change sim?lY makes clear thee the rnate:ial foe which a 

notic~ o( intent h3s been filed will also be treated as 

confidentl~l sJbject to f~rther resolution of the ~atter. 

9 . Til~ second sentence of section (4) (a}, has been modified 

to aJd the sontenca "All such requests , including ~otions foe 

pcotac tiv~ orders bazad on confidentiality, shall be styled to 

clearly in~icate on t heir face that ~onfidentia lity is beini 

reqi.1~:, tc.l." P. 4 , l. 17 . 

rhis provision is adjed to facilitata ijentification by the 

Clerk staft ond an/ other interested party that a confidentiality 

request 1s involved in so~e filing. 

i ~). A new subsection 4{ i:1 is added to read "The Division of 

~e~orJA lnd Re~ortlni Ghnll make available for ?Ublic inspection a 

llsti.r.-J of J.J!!:.:L_l_1 l in1JS with the Com:nission requesting 

~onfider. t ..!:.~:.!.Y..!." !? . 5, l. ?.7 . 



. 
• • t 

~nis uJJltlonal is to lnfocm t t c public th~t u ~~ily llsti~g 

t hlo uuhJ~ctlo~ in or<lcr to all~viat~ the fi~nncial bur~en of 
-- -

P . 5 , l. 30 . 

tn~ ~-,MU .. rnd >hnor.it.y !3u '3 inaus Advuc,ate thJt some qunlifying 

Co~~ission shalt en~et ~ ~cotective o rJ~r . .. P . 6, 1. 7 . 

o f~ A~OJing bJ ~ utility or other person and a finding by the 

for ; :ot~ctive ordera nas~d o~ confiden t i~lity . 

U. Th ,~ fl::st sent,.rnce of $4'.?Cdon (6; (a) is -no1ified to read 

"Any persor1 m..:iy file a ptl!ti::ion to in5?ect; and examin~ any 

F.$,, ~r ~hich ls e~emoteJ under paragraph 3(d) pending the 

~o:~ .. niss:.on '.s rultn:7 or a~;. th~ r:esult of t he filin9 of a :1otice oE 

·rhis ,dditio11 cLarif ies that pe r sons who are not parties to a 

any sta;e of the ~lJssifica tion process, Erom the filing of a 

n::>cl-;e ot int~;it th::vtl:Jh the fir.al ct1li.ng by the 2ommission. P. 

7 , L 20 . 

!11 th1: same: section , "m..1y" is st::ickt:n :is redunda:1t. ?. 7, 

t. .rn. 

14 . In 9ectLon (71 t he tarm c~nfiden~ial information is 

$ubstitut;;•:l for cc,r-,fidentiill "material" in several place . This 

-
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2s-2·2.006 Conti.rlt.mti,1l lnfor.mation, 

(11 pgfinitionG. 

"Confid~ntial Infocmotion" ~aans material that has been 

d~t~rminei. purauant to this rule , to be pcopriotacy confidential 

bUJtnuss infocmotlon undor Section 350.121, 364 ,183, 366.093, or 

'' Formal r,roc~ed i nrj'' m~.'.ln3 ,:l proceeding r3ocl<e ted in the 

c~.nrnL.,ion's Divi:lion of HHcord:J ;:ind Reporting. 

lei µrnquir/d m~ans ~~ investigation pursuant to section 

350 ,i. 2L f.S. i\r1 i.thJJiry is cet. in motion by the Commission 

Ch3it~~n, the Execu:lv~ Director, oc the Gen~cat Counsel to 

evaluJtc a compl~int , allc~ution , or to develop information as a 

ba~ s to i nitiate ~ction on or iisposc ~f any matter within the 

C·>m~ 1ss1on's jutisdiction. 

1' <"\at\:lri3l'' means '.lll documents, pa2-::rs , letters, :n.ips 

oool;s, t.iipes, ?hoto')c-1phs, films, sou1J recordings, or other 

recorded infoc:oation ~egardlasa of ~nyslcal form er 

charact~cisticg . 

filing or taking phyGical cortrol of material by removing t~e 

oc~ginal ~aterial or a copf of it from the utility's or other 

perbon's premises . Obtaining material also means the extraction 

of data from mate:ial Cor inclusion in working papers or memoranda . 

(21 ~aterial obtained during an inquicy. 

(al All ~aterial obtalneJ inci1ent to an inquiry by the 

Co~miszion , its scafE or any consultant employed by the Commission 

is exem?t from tho public a~cess requirements of section 

.l.19,07 (U , F.S., and will be accorded !=itdngent procedural 

safegua,as against ~ublic disclosure during the pendency of the 

inquiry. When the Commission or Lts staff is requesting 

infocmJtlon incident to an inquiry , the source shall be informed 

COOING: words underlined are additions: words in 
~tt~ck-th~o~9h type are a~letions from extsting la~. 

3493G 
- l -



., 

.:.6 

I~ 
,;. I 

::.& t 
, C. ! 
- • I 

2C ' 
~ · 1 t. -

:: 1· --
? , 1· -.. 
., " .. :> 

26 1 
i 

27 I 

I 

2s I 
29 ' 

3 0 \ 

" l l ; . l 

b t 1 notic~ of t~rmln~tion hy th~ Division of Recor<ls nnd 

rho notice dill i11dicatc wh~ther the Commission intends to cetain, 

d~~:ro; , oc return the matccials liJtcd . A source may , within JO 

J3ys aft~r i~suance of tne notice , file with the Division of 

Co,r,.i\is.si ,m i. ntc::nds to retain be cl,Jssific1 os confidential and 

t ·, the notice of tec~ination sha~l meat the same cri~eria an1 be 

Jcoc~Jse3 in the same ~ann~c l$ oth~c requests for confi~ential 

cL:s:ssif c.::ation unci:::: this r ... le (see subsection 41. 
If no timely 

request for confidential classification as filed , confidentiality 

is w~ivcJ and the material becomes aubject to inspection and 

~:cu,in,lt.ioo p,.ir3u::1nt to £.:ct.ion 119.0l (71, F.S. 

(31 ;--1."lteri;;il obtJine!.3 o..itsde of an inquiry . '.-iaterial 

obtained oy the Com~ission 0~ its staff outside of an inquiry 

snall be subject to inspection and examination pursuant to section 

ll9 . 07{L I, F. 5 ., unless ~~e ut1llty 0r other person c~quests that 

it b~ clnssified 3s confidential information • 

{a l If the utility or other person oeli~vcs information 

requested b/ sta~! is confidential, the utility or other person 

msy :equic~ that the s taf f request be in ~citing. Prior to th~ 

staff obt~inirig any materi1l, a utility or other person may 

receiva tempor~cy exemption from s~ction 119,07(1), F.S., by 

filing a notice o[ intent to request confidential classification. 

CODI~Gr ~ords underl~ned are add1:!ons: words in 
~~~~e~-th~~~9t~ type are celetions f:cm extsttng law. 
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2 ~~ fil e I ~itn the Oivl ion of Rucords un~ acpnctin~ und shall have 

3 

4 

5 

27 

~ontinuaJ confi ential hanJling of tho ~at~rial the utility or 

n che: p~:son must, ~it~in 21 <l3ys aft~c tha ~taff has obtained 

clo~;.inilc,ition witt1 the Division Qt r~econl,; .Jnd Reporting . Absent 

(b l w~en the aaterial is obtaine1 incident to 3 formal 

2roccoalny , the ucil~ty oc othQr person requesting confidential 

cL~J~ification ahall jlso sscve a c~oy or summary of its cequest 

on ~ll p1cti~s of :ecord and on ?ubL1~ Counsel . The summary shall 

J~scr1~a the matffrLal 1n su[ftcient 1etail so aG to reasonably 

inform the r~ad~r of cne nature of the mate:ial . Any party to a 

confidential clJss1f1catio~ within 14 days ilfter service of the 

(cl :~<.:quests foe conf.idential ~lassieict1.tion, including 

n~tions for protective orders undP.r Paragraph 5(al, and any 

objections fi~~d in c~spon3e thereto shall be ruled on 

~xoeJitiouslf by :~e prehc~ring office, assigned to the docket. 

!~ at1d-t:he Comm is::; i.on pa1v~ l ~ss iqned to the case wi 11 hear any 

received outaidc a Jocketed proceeding, the request itself will be 

(d i A:~ ~aterlal that h~3 been classifi8d as confidential, or 

COOI~G: ~ords ~nderlined ore addtttons; words in 
~~:~e~-th~oug~ :ype are delet~ons !rorn existing law . 
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19 

22 

2.3 

24 
I 

25 ' 

26 

I 
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I 
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29 1 

f or -,.,n ich J t'ul1nJ on cont'idcntiulit.J1 ls pr:rndln'), or is subjP.ct to 

!l-~~':.S£.._£f intent to r1J,J1J';:_:H confidenti.al ~l3ssifi.cation, shall 

bo uxcmr t from Section 119 . 07(11, F.s., and will b~ accorded 

stringent internal ~roceducal safeguard? aJ~lnst public 

discLosuce. Any stafE or consultant cep,rte or work products 

c on::.~ioing con!id1)ntL:il ineormatlon extraci:cc from :naterial having 

th? •~O cl. .. 1~:3i.fied ~1.,; confidentinl. or for which .:i ruling on 

tne materi~l so cla3sified. The Co~%ission shalt have discretion 

c o~~cnt of the Dopactffient of Stata, the Commission may return or, 

Jftcr consulting with tho source, destroy Jny ~aterLal that is no 

(,1 1 ~~q11t::.:ts for confident i al. i:l:iS$\fication . 

() I A request for confidential classifica~ion of material 

sh3ll be filed in writing with the Division of Records and 

Repocting. All such cequc3ts, including ~otions for pcocective 

orders based on confidentiality, shall be styled to clearly 

indlc6te on their face that confidentislity is being requested. 

The utility or other person shall flle ~ith the request one copy 

of the material for which confidential treatment is requested. On 

this co;;,.y. the :;pecific infor:nation asserted to be confidential 

shall be highlighted , Along with the highlighted copy, the 

util1ty or other person shall file two or more edited copies ~s 

cequlred by the type of proceeding, which will be made available 

for ?Ublic inspsction . In the edited co9ies , the specific 

informatio n ass~rted to be confidenti~l sh~ll be blocked out by 

the use of an opaque rnackcr or ocher mns~ing ~evice. The utility 

or other person shall identify the page(sl and line(s) at w~ich 

the c0nfidential ~atcrial is found ~~J shall correlate the pa1e(s• 

3nd l i nu(s l identified with the specific justification proffered 

COO!~G: words underlined are additions: words in 
~~e~e~-thto~9n type are deletions :rom existing law. 
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1 

3 

in uup?ort of thu classification of such macecial . 

( b t In tho cnsa of elQctronlcally st~rud matorial, one 

un1JituJ vucsian ~hall be 3ubmittad alon1 wi~h a written 

1dantliication of thR specific dat~ fields tor which confidential 

5 clagsifi~ation is r~quosted along wlth a field-by-field 

8 

9 

10 

12 

13 

14 

15 r 

. ~ l 

.l.C l 

11 I 
18 

19 

20 

2 l. 

23 

2$ 

27 

28 I 

29 

30 

31 

justlficacion for th~ confidential classiffcation . 

( c I In the line-by-line oc tieLd-by-fietd justification for 

-onfldential classification. the utility or other person must 

demonstcata how thtl information 3sserted to be confi1ontial 

qualifieG as onD of the statutory examples listej i n section 

JG4.HD(31 , 36G,09J(J1, o~ 367 . 156(31 , F . S . !f no statutory 

example i ~ appl1c~olo, then the utility or other person shall 

inc~ude ~ state~e~t explaining how tha catepa7ers or the person's 

or utit 1 ty's business operations will be harmed by oisclosuce. 

[1 > The request shall includa an affirmative statement that 

the ~atecial foe whic~ confidential classification is sought is 

intended to be and is t~cJted by the utility or other person as 

priv~te and nas not bean disclosed. 

te l The burden of proof shall be on the utility or other 

person to show that the material in question contains bona fide 

proprietary confident~al business information. A request for 

confidential classification that fails to identify the mate~ial 

for which confidential classification is sought in sufficient 

detail to pecmit a reasoned a~alysis or which fails to provide the 

cequirad justiflc~tion for ~lassification may be denied as 

in5uffici~nt on its face. 

(fl The Division of Records and Reporting shall make . 

av,ilable for public inspection a listing of daily filings with 

tha Com~ission reguestirig confidentiality. 

(9J 7he Commission shalt have the discretion to modify th~ 

cequitements of this subsection in order to alleviate the -

CODING: Words underlined are additions; words in 
~te~ek-th~e~gh type are deletions f:om existing law, 

- 5 -



2 5,~ction. 288 .702, f'.S. 

3 

4 

5 

6 

7 

B 

9 

10 

' ' ..,.:,. l 

12 ! 
. ., i 
lJ I 

14 

15 

\,] I rn .:1ny t:or ni.ll proceeding before the :ommis.:;ion, any 

util.itJ or other parson mJy request a protective order protecting 

;;11:..)pri1~t.:icy confidentLill nusi.ncss infocmatfon from discovery. 

Co~~is~ion th~t tha ~oterial is untitied to oroteotion , the 
> -

-.'oi:1,11it:)slon , !lhz.ll t:HH.e:: a protective order li;nltin9 discovery in 

th•• ,.1 ,1rHhH' provided ro~ in Rule l.2BO. Fl.ocida Rules of Civil 

?rocedure . The pcotectlvc order sh1ll specify ~ow tne 

confld1::otial inflH,nation i,s to bi? 1-iandleiJ iudn9 the course of the 

procueJing a~d rrescribc measures for protecting the information 

from JisclosJre outside the proc~eding. 

(bt rho Co~mission 's protective orders shall exempt 

pco2ciet1ct confidential b~~iness infor~a~ion from section 

17 1 119.07(11, f.5, i,hile a r~quest for: a protective order is 

lS 

19 

2Q 

21 

24 

2:> 

I 

( 
26 

27 

28 

pending , the intor~ation asserted to be confidential shall also be 

exemp t from s~ction 119.07(lt, F.S. Such exemption shall apply 

whethec the 1nformation is in the ?ossession of an entity, 

indiuidual, or ~tate agency, including the Office of Public 

Couns~ l. 

(~I ~~en D utility or other person agree9 to allow Public 

Counsel to inspect or take ?Ossession of utility information for 

the purpoae of jet~:mining what i~formation is to be used in a 

proceeding oefoce tne Commission, the utility may request a 

temporary protective order exempting the information from s~ction 

119.07(11, f.S. If the information is t.o be used in a proceeding 

.., 0 1 oeEor~ th \°! Commission , then tnc utility must file a specific ,_ - ' 
) 

10 1 r.equest for a prnt11cti•~~ order under pa,agra9h {al abov<.?. If the ... l 
l ,1 info~m~tion is not co be used i n~ pcocecJina before the ., I ~ 

' 

CODING: words underlined arc add i tions; words in 
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2 

3 

4 

6 

.., 
; 

B 

9 I 
10-

ll 1 
1 

' 2 I .l. , 

I 
1.31 
1 • ,...., r 

l • - I 
.l:, I 

i 

17 

l8 l 
H~ ! - ..., I 

1 
20 ! 

l 
21 

22 

"'., ;!..., 

24 

26 

27 

28 

29 

tne util i ty in uct;or .:l.incu with the roci:,td ret,~ntion ·rcquirc.nenvs 

cif the Dapdrtmanc ~f State . 

{Jt Conf.idf.Hlt.i.al in(or:nc:i. tion •,.;!Heh has not !)eon ent~r~d into 

the oEEicial cocorJ of the proceeding shall be cetucned to the 

utility oc parson dbO ?covldcd the informafion ~o l!tec than 60 

days a fte r the fln1l order, unless ~he flnll order is appealed . 

If the Cinal orJer iH appoaled , the oonfid~ntlal information which 

has not boen :n.:idc c1 p~rt o( tht? r~corr.l shall be returned no later 

than JO days after the de~ia ion on appeal . 

(61 (al Any pccs-:in m~y fil.e a. petU:ton to inspect and examine 

119.07 (ll. F.S,.!...-2.:: \.;hich is exe mpted under paragraph 3(dl pending 

l:h.~ Co;n:n.~a~•~s ruling_ oc as the ce:rnlt of the filing oE a notice 

of jnt,rnt to .:e::3.uest c.2!2fldentiulitz. A r:02y of the petition mus t 

bo sctved on tne affected Jtility or person which sball have 10 

03ys to flle . u ,~aponsc a s to why the mate rial should remain 

exempc . The petltionar shall have 7 days to file a reply to the 

filed res;?on :;e. 1'he Cotn:nission may set the ma teer for heacing or 

mar issue a cuLing on the ?leadings. ~atetial obtained by the 

Commission in connection with an inquiry shall not be subject to 

re4ues ts for inspection and examination until after the inquiry is 

tc rmi!iute<l. 

{bl A finding of confidentiality notwithstanding, a source 

m~y consent to inspection or examination by any person . Such 

consent shJll not constitute a waiver of confidentiality and only 

the pecson(s) specified in the consent may inspect or examine the 

material . T~e Commission ~ay be requested to issue a protective 

order to ceco9nl2e the ter ms and conditions of the consent. All 

persons are urg~d to seek mucual agreement regarding access prior 

to brin1ln1 a corrtcoversy to the Commission . 

. CODING: words unde rlined are additions; words in 
-~~~~e~-tk~o~gh type are deletions from existing law. 
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13 

16 

17 

' -... 'J 

,.hJ' 

info~matlon ~~teti~l duri~u ~ formal proceuding 1n1 such 

(a 1 Orders of the Com~ission 9runtinJ confidential 

.:L.1$1nfi~:uti.o:1 !3!H)ll luni. the :iur.ation of ,;uch clilssification to 

n p~r1ol not ~xcceJinq LB m~nths . The C~mmission may approve a 

lotHJ\?C p,:c ):J if it fin(b, for good c.:iuse, t.i1,:;it such longer period 

is naceas3ry to protect the ,~tcp3yers oc the business operations 

or tha ut!lity oc 1Efected person . 

(~I ~hen conft~ontinl infor~ation is no longer needed for the 

Com~issio~ to conJJcc its ~usin~3s , the 2om~isslon shall order all 

persons hoLJing such information to return it to the utility or 

(CJ Confidential iniormac;on not returned at the conclusion 

of c~~ period e5t~ol1shed under ?acagraph (a l of this subs~ction, 

shall. m> lon1er be excinj?t fro,-:i s. 119,07 (1), F.S., unless the 

utility or affected ?er3on shows, and the Com~ission finds, that 

the inf.ormation continues to be confidential . Upon such finding, 

the dur.dtion of conEide~tial cl~ssification may be extended for a 

peri,)d of ut> to lB mont:1s , or for. a longer perio1 if the 

Co::n,:-.i:,si.on fin1.L'>, for goo-:i cause, t,~ut such longer £)eriod is 

necessJcy to protect the business operdtions of the utility or 

affected 9ucson . ~nile th~ Commission is considering an extension 

unJur t~ia paragrapn, the information in qucRtion shall remain 

(~ I Judicial Review . ~hen the :o~~!~~ion denies 3 request 
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toe c ~nfiJent1al classific1tion. the ~aterial will be kopt 

co nf iio~ti~1 ntil tn~ ti~u fot filinry an ~p?cal has e xpired . rhe 

uti li :.y or ot.n•.H p,~rson m-:iy r1:quest CtJr1cinuctl confidentia l 

c.reatmont u1t!l juJicir l r~vlew is complete . The :aquest qhall be 

~n wdc.i.nrJ olnd fih,J •,dth the Division 01: Records and Reporti.ng . 

r~u matec\ai will th~reafter receiv~ conE1icntial treatm~nt 

through completion of 3ujiclal review . 

S9ecific Authority: 350 . 127, F . S . 

i.,aw · lmplemcl\tcd: 350 . 121 , '..164 . 133, 366 . 093, 367 . 155, F . S . 

Histor1: ~ew 7/1/85 , AmenJcd 


