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PUBLIC SERV!CE COM~IS3IOJ AO~i~!STaATIVE RULES 

120.s: ill t (at, F.S., h,we bc,)n comptL: . 1-,ith: anJ 

f2./ P l fhiH•~ is n.0 administc -:itive dctermin,'.\tiQn unJcr 

section 120.54(41, F.S., pending on any rule covered by this 

c~~tification; and 

within th.:: prescribed t.im.:? U:nit::itions of r.,aragrnph 120.54(111 (b). 

F.5. They ace filed not less than 29 days after the notice 

LI (al. And qCe filed not :nore than 90 :Jays a(ter the 

notice; or 

LI (bl Are filed not ,no r::? than 10 days aftcc the notice not 

incl 1..11in9 jays an a.Jmln1.st·rative .:'ieter.-ninatio:1 was 

pendin.J; or 

/ x/ (Cl !\re filed within 21 days .::1fter the :idjournm-ent of 

the Eio:i1 · ~ublic hearing on the rule; or 

LI (dJ Ace filed :dthin 21 day5 after the date of receit)t 

of all matc,ia1 authorized to he sub~icted ~t the 

he il r i n r; : o r 

LI (et Are filed ·,-1itl1in 21 days i.lftec the :fat~ t!ie 

transcript ~as received by this a;ency. 

Actache1 are the original 3nJ two copies of e~ch cule covered 

by tnia certification. rhe rules are hereby aJopted by the 

unde:s13naJ ag2ncy ~1 Jn3 upon thuir filing with the iepartm~~t of 
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Suostantial Rewording of Rule 25-22 , 006 . Sea Florido 

Ad minl~tratlv~ Code f o r present text, 

25-22 . 006 Confidantlal Inform3tion. 

!11 Definitions . 

1'Conf ident1al In format ion" me.ins material tht1t h.ns . b~ 

dotormlncd , oucsuant to this rule, to be proprietary confidential 

busLness information ~nder Section 350 .121, 364.183, 366.093, or 

307 . 156 , r.s. 

(b) "Formal erocecding" means a proceeding docke ted in the 

Commission• s Div i siou of Records lHld RePor t i..:29..:. 

(c) "Inquirx:::~:1,11) an investigation pursuant t o S<:?ction 

350 .1 21. t' . .§..:_~ inquiry is s~,~ in m...)tion by the Commission 

~. n,drmun , th1i €;,rncuti ve Direcc.or, or the General Counsel to 

~J2_ati.:! a t;Omp l.:iint, allogatio0_,_9.~ d~velop information as a 

basis t o initiate action on or dispose of anv mat ter within the 

Com:t< is a ion ' s ju c i sd i ct 1 on. 

(di "Macerialn means all documents, papers, letters, maos 

books , t.:ipes , ohotogr~e!,s, fi lms, sound r ecordi ngs, or other 

recorded informa t ion regdrdless o f physical form or 

characteristics . 

( e t "Obt3 in_in9 ma ter la l" means receiving material pursuant to 

filing or takinq physic~l control of material by removing the 

original mate rial or a copy of it from the utility's or other 

oerson ' s premises. Ob taining material also means the extraction 

of data frg~ ~a~cria l for inclusion in working papers or memoranda. 

(2) Material obtained during an inquiry. 

Ja) All m~terial obtained incident to an inquiry by the 

Commission , its staff or any consultant employed by the Commission 

is e xempt from the public access requirements of Section 

ll9 . 07 (ll, F. S ., ~nd wi ll be accorded s tringent procedural 
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l lncp,lir};'.. l'lirnn the Comrni.ssiof'!_ or .itEJ st£iff is request,ing 

.!..:lt<.Hill,ltton in<::._i?ent to _an ing_uil"y, the- source i:;hall be informed 

(b) ,\n inquiry will terminate 40 days after. the transmittal 

£i__Lnot.tco _of: tormlnation by tho Ci vision cf Records and 

6 j 3.££..q_~tin~. Thin 1'lotlce will be sent_s,_o all sources from whom 
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19 
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29 

30 

<.!l_.lturi.a l. was obtained during_t~e in9uir_l and will include a list 

<.)(~Ll!!_i1tt~t'.L1ls obt.ciincd from the :wurce(s ) dllti ng the inquiry 

~Llni' oortions of staff work papers, anall'.ses and reports 

£2_ntaining materials ~btained from the source durin9 the inquiry. 

The notice will indic.:ite whether the Commission intends to retain, 

dc.-strqy, or return th~ matodals listed. A source may . within 30 

du:ts aJ .. ~.£~ issuance or the notic~. file with the Division of 

Bf~cocds and H~p<irtinq a wr ittt~n r:eguest that the material the 

CommisQion intends to t~lain be classified as confidential and 

~et Crom Section 119.07 (11, F.S. Requests filed in response 

to the not ic~ of terrn:nation shall meet the same criteria and be 

processed in the some manner as other request$ for confidential 

classificacicn undcr this rule (see subsection 4). If no timely 

!'.1rnuest for confiden>;i.:;l classification is filed , confidentiality 

is waived and the material becomes subject to inscection and 

exa~ination oucsuant to Se~tion ll9 . 0l (7), F . S . 

(3) Material obtained outside of an inquiry. Material 

obtained by the Commission or i~s staff outside of an inquiry 

shnll be subject to inspection and examination oursuant to Section 

119 . 07(1), f . S ., unless the utility or other person requests that 

it be clazsificd as confidential information. 

(a) 1£ the utility or other person believes information 

r~quested bV staff is confidential . the utility or other person 

may require that the staff request be in writing . Prior to the 

st~ft obtaining any material , a utility or other person may 

raceive t emoorary exemption from Section 119.07(11, f.S., by 
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2 Tne notice of intent to reauest confi~ential classification shall 
___ ... _____ , ----·---·-----·--··------.......--~-----------------

J iw tiled ~Llh th~ Division of Uecurdo and Repoccing and .shall h9.,V£ 

·l ,.:J l?P~~cl tn1.~r~~·o o cop:l ~£..J!.D.Lyirltten r..s9uest for the mated.al to 
C: 

., ~lnch it f.t:! l.:'1 t_£.:L:._ ___ i\ COP'.f, o[ the nc., tiC<: shall be Ot'OV' id•~d to the 

6 
1jlvinion(a) requestin,~ the 111uteri:1l. To maintain continued 

7 lcont:'idnn ti~d handling of t.he mate t:i al the utility or other person 
a I • 

lmu .,t, w1.tlnn 21 davs .:ifter tht:! staff has obtained the rnater-ial (or 

9 in tho :·s1~ ot: mated.:il obtained during the course of an audit, 

lC ' . t· . 1w1 n i.n 

' 1 I 
,. t r~uth!$t for con(1dcntial clDssification with the Division of 

I 
1 2 I Recor :!E_ n,1._R_c ..... : e .... o_r _t_i_n_g_. __ A_b_s_· e_• n_c_g_o_o_d_c_a_u_s_f> ___ s_h_o_,,,_n_,_f_a_1_· l_u_· _r e __ t_o_f_i_l_e 

: 3 ls~wn ~! !l:Mt,(.?:.; t· witnin 21 days shall constitute a waiver of 
! • 

.!_:, I .. :.i •· 1 · 1contu.,cn..: 1;.i 1c•,1 . 
, - · -· 

ls l J.h.!__Wt en the ma!:ecial ls obl.:!tned incident to a formal 
- - i 
~~: l proceedinq , the util.ty or nthe r person~uest!ng confidential 

: ' classiL ication $hall also serve a C<.?.,PY or summary of its request 

lS ,on ..111 2ilr~~~ecors!._a:-vi on Public Counsel. The summar y shall 

19 laescribe the material in sufficient detail so as to reasonably 
'>O I - inform the reader of the nature of the material . An¥ party to a 

.H form~l proceeding may file an objection to the request for 

22 confidential classification within 14 days after service of the 
") Ji 
6 !copy or summary . 

24 (c} Requests for confici~ntial classification, including 

25 motions for protective orders under Paragraph S(a), and any 

26 objections filed in response thereco shall be ruled on 

27 ex2editiouslx by the orehearing officer assigned to the docket. 

28 The Commission panel assigned to the case will hear any protest to 

29 the prehearing officer's ruling. If a request is received outside 

30 

31 

a docketed proceeding, the request itself will be docketed. 

(d) Al l material that has been classified as confidential, or 

for which u ruling on confidentiality is pending, or is subject to 
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~t1.ce <)t intent to r:equost confidontial classification, shall 

bo exompt tr:om Section ll9.07 U >, i:'. S ,, and will be accord~d 

~t.ri112_c..!!.1 internal t?t:,.)Ccdurnl snfoguatds agl.linst public 

disclosur~ . Any staff or consultant reports or work products 

contdining yon(id~nt ial information e xtracted from material having 

been classified as confiden tial, or tor which a rulina on 

confidentiality i fi oendinq, shall be handled in the same manner as 

the fflfltarial so classified. The Commission shall have discretion 

~o ~eta a, any conf idential material in its possession. Upon the 

EOnscn t of the Department of State, the Commission may return or, 

~fter consul ting with the source, destroy any material that is no 

{4} Requests fo, confid~ntia l classification . 

(~I A request for confidential classification of material 

shall be filed in writl.~ 11,•i th the ')ivision of Records and 

Reporting. All such requests, including motions for protective 

orders based on confidentiality, shall be styled to cle~rly 

indicate on their face that confidentiality is beino requested. 

The utility or other eerson shall file with the request one copy 

of the material for which confidential treatment is requested. On 

this copy, the specific information asserted to be confidential 

shall be high~i~hced. Along with the highlighted copy, the 

utility or other person shall file two or more edited copies as 

required by. the type of proceeding, which will be made available 

for oublic inspection. In the edited cooies, the specific 

information asserted to be confidential shall be blocked out bv 

the use of an opaque marker or other masking device . The utility 

or o ther person shall identify the oage(s) and line(s) at which 

the confidential material is foun~ and shall correlate the page(s) 

and lino (s) identified with the specific justification proffered 

in support of the classification of such material. 

(bl In the case of electronically stored material, one 
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ldontif i cation of the 9pecific data fields for which confidential 

c lassificat ion is requested along with a field-by-field 

Jtrn tl f i c,Hion for the conf idcnl.i nJ:_~ation. 

(c) l n the line-by-line or fiel£.:by-field justification for 

confidantial classification, the utility or other person must 

demonstrate how the information asserted to be confidential 

gualifies a s one of the statutory examples listed in section 

364.183 (3), 366.093(1.L or 367.156(3), F.S. If no statutory 

e xamp~e i s apolicabie, then the utility or other person shall 

i , clude a statement explaining how the ratceayers or the person's 

£::. uti l ity's business operations will be harmed by disclosure. 

(d) 7he regue~t shall i nclude an affirmative statement that 

tne material ~or which co~fidential classification is sought is 

intended to be and is treated by the utility or other person as 

orivate and has not bean disclosed . 

(e) The burden of proof shall be on the utility or other 

person to show that the ma~erial in quastion contains bona fide 

proprietary confidential business information. A request for 

confidential classification that fails to identify the material 

for which confidential c:assification is sought in sufficient 

detail to p~rmit a reasoned analysis or which fails to provide the 

recwired j~s_ti_fication for classification may be denied -as 

insufficient on its face. 

(f) The Division of Records and Reporting shall make 

available for public inspection a listing of daily filings with 

the Commission requesting confidentiality. 

(9) The Commission shall have the discretion to modify the 

regu1rements of this subsection in orde~ to alleviate the 

Einanci ~l bucden of entities qualifying as small businesses under 

section 288 . 102, f . S. 

{5} Discovery. 
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(a} In arw formµl p..£.2.£._<H1din9 bcfor~ the Commission, an,: 

~~l.lty or otheLE,erson may reguest a pt:otective ,order protecting 

~r:ictary conCido.!).,_ticil. bur;i.ness information from discovery. 

Upon a showin~ b¥ -a utility or othet per son and a finding by the 

Comml_ssion th,Jt tne mate.rial is t?ntitled to protection, the 

Commis,, ion sh.:ill e~r. a protective order limiting discovery in 

the ma~ner pcovided for in Rule 1,280, Florida Rules of Civil 

Procedure, .. 1·1-ie protective order shall specify how the 

~n:identirtl. inform~tion is to.be ~led during the course of the 

oroceeding and oreecribe measures foe erotectl~g the information 

_[rorn disS}ooure outside the proceedi_:!9..:. 

(b) The_Commi&sion's protactivc orders ~hall exempt 

croorictary confidenti~l business information trom section 

119.07(1), P.S . While a requeBt for a protective ceder is 

eending, tnc informaticn £9Scrted to be confidential shall also be 

exempt from section 119 .07(1), F.S. Such exemption shall apply 

wheth~r the informatior~ is ~nth~ possession of an entity, 

individual, or state agency, including the Office of Public 

Counsel. 

(c) When a utility or other person agrees to allow Public 

Counsel to inspect or take possession of utility information for 

~ ouroose of determining what information is to be used in a 

proceeding before the Commission, the utility may request a 

temporary protective order exempting the information from section 

119 , 07(1>, F.S, If the information is to be used in a proceeding 

before the Com~ission, then the utility must file a specific 

request for a protective order u,1der par.:tgraoh (a) above. If the 

information is not to be used in a proceeding before the 

Co~misslon. than Public Counsel shall return the information to 

30 \ t~e utility in accordance with tho record retention requirements 

31 j of the D•.;oartment of State. 

(d i Confidential information which has not been entered into 
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1, util.J.!:1 .. or person who, erovidec.1 the inf<>rmation no later than 60 
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. ,.,. 
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L 3 I 
' • ! ... 4 

18 

19 

20 

25 

26 

28 

~~yn nf~~~ the fi.ryat order, unless the final order is appealed. 

:..! the final, ord,n is npp0.aled , the confidt?ntiul information whi£ll 

has n ,t been madq a eart of the record shall be returned no l~ter 

s.!l~n JO~y~ uftcr the decision on ~epoal . 

i6l !~) Any porson may tile a oetition to tnseect and examine 

Jnv matcci~l which the Commission has ruled exempt from r . ----,c...;;.._;...~~---'--------------------"------

.l.l9.07(1), f.S., or which is exempted under paragraph 3(d) pending 

~c Coinmiss ion's rul i:HJ or as the result of the filing of a notice 

of intent to request confideqtiality . A copy of the p~tition must 

b~ set..:,J._S,2_~~ afeocted utilit~ o.r person which shall have 10 

Jnvs t o f•le a respo~se as t~ whv the material should remain 

exe~et, The petitioner shall have 7 days to file a reply to the 

filed !'.t?~.2.!l:?.£!.. Tne Commission may set t:he matter for hearing or 

i:3 s ue a ruling on the pletJdings. Mi_tedal obtained bv the 

Commission in connect·on with an inquiry shall not be subject to 

requests for inspection and examination until after the inquiry is 

t~rminat~d . 

(b) A finding~~ confide~tiality notwithstanding, a source 

may consent to inspection or examination by any person. Such 

consent shall not constitute a waiver of confidentiality aod only 

the pcrson(st specified in the consent m3y insp~ct or examine the 

material. The Commission may be requested to iS$Ue a protective 

ocder to reco9nize the terms rnd conditions of the consent. All 

persons ato ucgcd to scok mutuol agreement ceqardinq access prior 

to b:inging a controversy to the Commission. 

(7) Use of confidential information during formal 

0roceedings . The Commission may rely upon confidential 

information during a formal proceeding and such information , if 

otherwise 1dmissible, will be received in evidence. In such 

~nt, reasonable precautions will be taken to segregate 
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.L~L...Q.~tion ~)f Confidential Classificntion. 

J.&____Q_~~Q'r;1 of the Cori,mi:rnion grantin9 confidcnti<ll 

~Luciti•-:.~on ulrnlL.!__imit the dur,ltion of :rnc::h classification to 

L.\ oerio,i not ~xcecdinq 18 montha . 'l'he Commissibn may .approve a 

longer: pi:r1od if it finds, !or 900d cause, that such longer oeriod 

of the dtillti or 3ffected person. 

{b) When confidential information iG no longer neaded for the 

Com,nis$ion to cond~1ct its business, the Commission shall order all 

ccrsons holding such information to return it to the utility or 

(c) Confidential information not returned at the conclusion 

of: the pe!:: ioJ est.::iblishcd Lll''ldi:?r: paraqraph (a ) of this subsection, 

shil ll no long,H be -~<emet from s . 119. 07 (1) , F. S 'I unless th~ . 

uuli t.y or affected rerson s~_gws, and the Commission finds, that 

the information continues to be confidential . Uoon such finding , 

the duration of confidential classification mav be extended for a 

E.ili~of ur:> to .l8 man :h s , or for a longer oe r iod if the 

Commission finds , for good cause , that such longer period is 

nccess3ry to ocotect the business operations of the utility or 

affocted person. While the Commission is ::onsidering an extension 

under this paragraph, the information in question shall remain 

exdmpt from s. 119,07(1) , F.S. 

(9) Judicial Review . When the Com:nission denies a reguest 

for confidential classificatior., the material will be keot 

confidential until the time for filing un aeoeal has exeired. The 

utility oc othec person may request continue<l confidential 

tre~tment until judicial review is complete. The request shall be 

in writin9 and filed with the Division of Records and Reporting. 

The material will thereafter receive confidential treatment 
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t.tH1,u,;h C<)rt\i_)lut iot1 of jud ic 1.e_~.l.~ 

Speci ~ic t\uthodty: 350.127, E'.S. 

Lt1\, !:;;pl.c,nentcd: 350.12\., .364.183, 366.093, 367.1S6, f'.S. 

liiGtory: Now 7/1/85, l\:nanded 
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Hulrt 25-2? . 0J6 
Ooc%et N0 . 99O252- PU 

The propoRed cuL2 , whicn is a substantial cewocd~~g of Rule 

elim1nJtcs tn~ unnece~edr1 distinction between genecal an1 

sp~cifi~J confidential cl~s~iEicatlons . 

Under t he proposed rule , 3ll conE1den t Lality ceq~ests ~ill be 

ruled on expeditiously by the preheacing office: and l~Y pcoteot 

to the culinJ ~ill he ~cord by t he ~~nel of co~~issionec~ assign~J 

co tha ~ase . The ~ommission's Office 0E G~neral ~ounsel will no 

longer make tentative rulings on undockete1 conf i dentiality 

c~quests . ~uch regJcsts will tnemselvea ba doc~eted . 

The utility oc person ce1uesting confi1entiJl clas;iEication 

will hav~ to submit to one unedited and at la3st two ~dit~j 

v~:s1ons of the ~aterial . On the unedited version , th~ specific 

i~formation foe whicn confidential ~l assifica~ion is 30UJ~t ~ill 

hJve to be highlig·1ted. rhe ri:?quc~t mus t oe accomp:i'1icd· by a 

lin•.! - oy - ll'1C JU.3tif icati.on foe clt153lf ication . Thus, only :ictual 

confide~tial informat\on will be granted exemption fro~ public 

di~closuce and an edit~a version of tha m3tcrial ~ill be ,v3ilable 

for immediate public in3plction . Absent good cJusc s~own, il 

uttlity will waiv! c?nfidentiality if~ request Eor concidential 

tre1tment is not fi:eJ wi thin 21 days after the staCf ta~es 

The Division oE Recocd3 and Rcpocting will ~aintain l ~~ily 

listing of confide~tiality request~ and make it ovailablP to =~e 

Any ?erson mDi Eil· :i petition ~o inspect ~onfi1cntial • 

~aterill and s~all ~~eve a copy of the ~etitlon on the aff~ct~d 

utility or person. ~he utility oc 2erson ~ill h~ve ten Jays to 

file n response st~ting wh; the infoc~atio~ should b~ k~pt 

-



Utilities and oth~t pcclions will b~ ~ble to 1~t tumporacy 

~~~~pt ion from tn~ Public Recor1a L~w for all chc 1oc~me~ts ·bcin1 

in..,pectoo '::>y CommiS$ion auditor5 l.li1til th(~ exit conf1.Henc~ . Then 

they ~ill nave 21 13ya to fil~ confideritial request. 

~hen utllitinti or othdr p~raons ag,ee to llow Public Counsel 

to inGpect or ta~e ?OS~esJion of locumcntB for the purpose o( 

d0tcrmining ~hat tnformaticn Public Counu.l ~ould like to us~ in a 

proc~eding beio ~c the ~o .. ~i~~ion, the/ will be abl. to get l 

t~tpora:y protective order exemptin~ the information from 2ublic 

discl~ciUCe . When ?uolic Counsel JeciJes w~ac infoc~ation it w3nts 

to 11se, ~hen the ut:.lity tH other: ;?ec~on •-~~n [iH! a sp1.::ci.Eic 

c~qU8St for a pcot~cLiv~ ocJe:. 

Conildenti~l ~aterial , whi:h is not ~~de port of the record, 

can be ka~t by the C0m~ission 1ot Lon;er than 60 days af~e, the 

fin~l ocder , unless it is a??~alad; if appealed, not longer than 

JO J~ys after tnc decl$ion on ~~peal . 

Orders granclng confid~~ti~: cl1sslfication will limit such 

~l3ssification to period not exceeding 13 months unless , for good 

c.1usc , the -::=o;mnission det:2r ·n incs t:h.::i.t :t longt;"?r p,~riod is ne~0ssary 

to protect the ratepayers or the business oporations of the 

utility or affe~tad person. ;t the conclusion of t~c ?ariod of 

claasificatio~ , che tnfor~ation wlll no long~r be exempt Erom the 

?u~lic Records Lnw unless the u~ility o~ affect~d p~:son s~o~s . 

,nJ tne Ccmmisslon finds , that the information conti~Jes to b~ 

CQnf1denti~l. The Co~~ission may then extend the period of 

cl.:is~i.tication anothl.!r lS months or for a lonl)i:-::- '!_)eriol , if th"! 

Co:11:nission Eind:: that such longer period is necassi:lt:Y, 

su:1~1i\R'f Of :-i2ARLiG£ ON THE Ri.JL'E. 

Novem~er 17, L989 

In ce5ponse tot~~ Som~is~ion's ~?tice o~ Prooosect 

Ruidma~inj, the Office o~ ?ublic Couns~l filad a request for 

h•.!ndn3 . 1'he nea : ing was hi.:11 on ~1ove:nber ll, 1333 , before an 

attocneJ from th~ C?~~ission's Division of Appeals acting as 

Hearing Officer . The followinq ?artien were re?resented : rclus 

:o~munica tion5, Inc . : FlocLJa Pny Telcp~one Association: Southern 



l:'lo::iJ,1 Po~l•.H nl T~iJht Col:l:_l<':I'/; •'hlf: Power: Comp,1ny1 Pubti.c 

t:oun$i.!l; :rnd l:h? Co;nni:>..;ions ,,tnf.L ln £1'1dit.ion 1 the .;it1all Jnd 

m1nocity ~u~iness ~J~oc1ce h d iiled commcnte in ce~pona~ to the 

~utic0 of Rul~makin4 which wero c~nsi<l~ced for inclusion ducin3 

L~e hc~ring . Th~ Lssuea that wacu c~nsiJered ut tho ~e~ring wece 

~ho~~, ie~J by Punt c Counsel. As tormul~tcd at t.he hearing , 

thoBa issu~3 ~uc~ ~s foL 1 ow~ : l . Shuuld the ?ropoo3d cul~ have~ 

cimt.: cert.~in within 1Jhich t:1e Cocn.nission must rule 0'1 J'l 'l request. 

foe confidentiality? 2. Should the 2coposed rule eliminate 

~~peal3 from tha Prehe~ring Offic~c·s rulin9s on confidanti~lity 

r.:;que.;ts? J , 3hould thetl.! be 21 ;ection in nohsoct1on (3 ) (.'l ) 0t 

tnc :uln wnlch wouid ~covide for wnL~ec of confidentiality if~ 

utility ut olhcc p~c3on fails to (ilea !eque~t within 21 Jays 

aEtac staff takes ?oascc~ion of confidential information? 4 . 

3:w•.ilJ there be~ plovision in Eection (Jl (::>l ~f th,~ rule •,:hi::h 

woJld allow any perao:-i to obj~ct to a conCid~ntiality r~quest 

filed in a for~al ?roceedin~? S. ~ho hJs the ~ucdu:-i oE 2coof 

w~en a petition nas bt?e:1 t1lcd under ~r!ction {61 (a), ~vhich allows 

any person to file a 9etition to examine any ~~terial the 

Commission has exempted from Chapter 119 , Flocida Statutes? and 

6 . ~hat l~ the meaning of the ?hrase ''to b~ U$ej in a procec1i~~~ 

1n pacugr:aph {5 J {c t relatin9 to :naterlal Publi~ Counsel 11as bee11 

allowed to i:-ispect oc take po&~ession oE? 

rhese isaues wece discussed at lengch by the partlclpants at 

t:H! :tovembcr 17 , 1969, nearing . tn ndditl(>n , the parti'.?S were 

~llo~ed to fil~ posc-haaring comments and to res?ond to a proposed 

f1nal v~cs1on of the cule issued by the Hearing Off1cet . rhe 

discussions at hearing and post-hcarinJ com~ents resulted in an 

a9rcement on s ~vecal ~oJificatlon3 to the rul~ which wece included 

in the Hearing Officer's proposed final version submitted for the 

Co.,1;nlss1on's conGi~~cation . Foe r.?x~mpli.~ , a sccti.o:-i WcL:i ::idd;;-:l to 

p r o vide for~ waiver of confidenLiality under cert~in 

ciccu~stances dnd paccies filing ~onfide~tiality roque3ts were 

dir~ctd1 to cl~acli style their ra1ucsts to indicate t~3t 

confidential ty was ~eing reou ~;t01 . 
rhe Hearin~ Office: at~D 



r~commendod a prov i slon in the ru10 which would r<:.:qu i rt..: the 

~ommi.sshrn to act ''uxpeditloualy" on all conf1dontiul.ity requests 

and ~ould make clcnr that any parson could petition the · commission 

to inspect .::ind ..:irnmine .:iny m.:it1:.ri<1l cla!;si.£icd as confidc-ntial ..,Y 

tn~ Commission , whether the clarification was pursuant to a 

sp~cific ruling or the m~terial was Deing held <lS confidential 

pending final disposition of the confidentiality request. 

March 20, 1990 

'l'hc prvposed f ln<1l version of Rule 25·,22 . 006 wns considered 

oy th ~ CommisGion ~~ i~s public agenda conference held on March 

20. 1990. At t.ii,.tt time , th'? Commission modified one section of 

tnc rul~. That modification wa$ to specifically adort Public 

Counsel's proposal to r~quire the Dicector of Recordy and 

Reporting to maintain a daily listing of confidentiality requests 

wnich would be available for public inspection . With that 

modification , the Commission ~oted to adopt the rule . 

FACTS AND C IRCUMS'PANCES JUS'I'lFY ING THE RULE 

The present rule wotked fairly woll until approximat~ly a 

year and a half ago when the Commission was flooded with 

confidentiality requests , which were the result of increased 

competition among utllities , particularly in the 

telecommunic~tions industry . In several dockets, the prehearing 

office r s and the full Commission itself , were having to de~ote ~n 

inordinate amount of time to hearing motions on confident~allty . 

With the overload of confidentiality requests , problems with the 

confidentiality rule began to emerge. 

To resolve these problems and the evar increasing backlog of 

confidentiality requests , the General Counsel and the Executive 

Direccor convened a task force to review the Commission's 

procedure3 relating to confidential information . After thoroughly 

e,rnm1.n1.ng· the confidenuality rule i.n li-3ht of the 9roolems 

resulting fro~ the lncreasi~g number of confidentiality resuests, 

the t.~sk (ore~ i :;sucd its final report which recommended revising 

the rule to simplify and clarify the Commission's ?tocedures . 

Leginlattve ch~nge s to Ch~pters 366 and 367, Florida Statutos, i n 

1989 also required modification of portio;.s of the ::ul~ . 


